^IIIBRARYQ^ 


-5^lllBRARY6?/v 


^.0FCAIIF0% 


''^ommin'^' 


':aiifo/?^ 


A\^E-UNIVER% 


^'^^<!iOdiiv3jo't^    ^^mmyi^       <rii30Nv-soi^ 


A\\EUNIVER% 


o 


^lOSANCElfj 
o 


'^/S83AINfl 


^lOSANCElfj 


■^/^aHAINfl 


^\^E  !''^!VER.r/A         xKlOSvWEl£n>  .hUIBRARYOc,       .vV,UIBRAR 


^A 


■5^ 


(^ 


^.. 


^^J13DmO^>^Digitized  by  the  InternJfMWive 

^ME  I'NIVER^//,      in  2008  with  funding  frc^ipo;?^ 
c         IVIicrosoft  Co rpo ratio n/'7>>^'§ 

<:  VI 


^^OJITVD-JO 
^OFCAIIFO/?/ 


"•'0^^ 
-^  ^ 


iWN 


A*t^' 


iJUi:- 


"'<!iG; 


AV\EUNIVER^/A 


^v^lOSAMCElfj 


http://www.archive.org/details/accountoflifetim02sped 


^• 


^ME-UNIV[, 


'^•^4 


A^^' 

.^5      ^ 


<^^^t•liBRARY,1 


^lllBRARYQr^ 


^ 


^OFCALIF0%, 


^OAavaaii-^^"^ 


.^ME-UNIVERS/A 


\ 


?  / 


J-jO^' 


-   ^. 


.^WM 


AN   ACCOUNT 


THE   LIFE  AND   TIMES 


FRANCIS,  BACON. 


EXTRACTED  FROM  THE  EDITION  OF  HIS  OCCASIONAL 
WRITINGS  BY  JAMES  SPEDDING. 


IN  TWO    VOLUMES. 
VOL.   II. 


BOSTON: 
HOUGHTON,  MIFFLIN  AND  COMPANY. 

Eije  EmrrctUc  \^xtm,  CamfaiiUffp, 
1880. 


Copyright,  1878, 
By  HOUGHTON,  OSGOOD  &  CO. 

All  rights  reserved. 


MVEESIDE,  CAMBRIDGE  : 

BTEEEOTYPED     AND    PRINTED    BY 

n.   0.    HOrOHTON   AND   COMPANT. 


a' 


OF  THE 


Win 

ONTENl 

'S          ^7Va 

SECOND 

1  'ZC/T  - 
VOLUME. 

BOOK  V. 

CHAPTER  I, 

A    D.  1613-1614.      ^TAT.  54. 

Preparations  for  the  new  Parliament.  —  The  King  and  the  Under- 
takers.—  Letter  to  the  King. — Propositions  for  the  coming  Par- 
liament, referred  to  the  Chief  Justices  and  Law  Officers.  —  Char- 
acter of  Bills  to  be  offered  to  Parliament.  — Policy  and  Intentions 
of  the  Government.  —  Difficulties  in  the  Way.  —  General  Election. 

—  Sir  Ralph  Wiuwood  appointed  Secretar\'  of  State.  —  Bacon's 
Idea  of  the  Style  in  wiiich  the  King  ought  to  meet  his  Parliament. 

—  Bacon  returned  for  Cambridge  University.  —  Question  raised  in 
the  House  whether  an  Attorney  Generiil  could  serve.  —  Resolution 
to  allow  it  this  time,  but  not  hereafter.  — The  King's  second  Speech 
announcing  the  Bills  of  Grace,  reported  to  the  House  by  the  Solici- 
tor General.  —  Motion  for  Supply  made  by  Winwood.  —  Supported 
by  Bacon. —  Question  i)Ostponed.  —  Conunittee  appointed  to  consider 
of  Message  to  tlie  King  about  Undertakers.  — Bill  against  Imposi- 
tions on  Merchandise  read  a  second  tiuie,  passed  without  a  Divi- 
sion, and  ordered  to  be  committed  on  the  3d  of  May.  —  Question  of 
Supply  not  to  be  meddled  with  till  the  5th.  —  Adjournment  for 
Easter.  —  Four  Bills  of  Grace  brought  in  by  Bacon. —  Report  of 
Committee  on  Undertakers.  —  Motion  to  enlarge  the  Powers  of  the 
Committee  opposed  l>y  Bacon.  —  Motion  carried.  — Result  of  it.  — 
Question  of  Impositions.  —  Speech  of  the  King.  —  Unanimity  of  the 
H(nise.  —  The  Lords  to  be  invited  to  confer. — Unsucce.ssful  At- 
tempt to  force  the  Question  of  Supply. —  Unlawful  Interference  in 
Election.  —  Preparation  for  the  Conference  with  the  Lords  concern- 
ing Imposition. — Distribution  of  the  Argument. — Part  .nssigncd  to 
Bacon.  —  Refu.'ial  of  the  Lords  to  confer. —  Rumor  tiiat  Words  had 
been  uttered  by  a  Hishoj)  in  Derogation  of  the  Lower  House.  —  Pro- 
ceedings of  the  Commons  with  rc;;ard  to  the  Bishop's  Speech.  —  E.\- 
planatiftnsatid  Apologies  offered  in  vain.  —  Disorderly  Debates  and 
abrupt  Di.ssolntion.  —  Supposed  Conspiracy  to  upset  tlie  Parliament. 

—  Flow  Bacon's  Silence  during  the  late  Debates  is  to  be  accounted 

for  .  l-4f, 

1571058 
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CHAPTER  II. 
A.  D.   1614-1615.     ^TAT.  54-5.'^. 

Impolicy  of  the  Dissolution.  —  Importance  of  the  Matter  in  Dispute ; 
Intemperance  on  both  Sides.  —  Condition  in  which  the  Breach  left 
the  Government  and  the  Country.  —  Voluntary  Subscription  for 
the  Relief  of  the  Exchequer  begun  at  Court ;  the  Country  to  be  in- 
vited to  follow  the  Example.  —  Bacon's  Advice.  —  Prosecution  of 
Edmond  Peacham  for  Treason,  contained  in  a  Sermon  prepared  for 
Preaching.  —  Examination  by  the  Council.  —  Warrant  to  use  the 
Manacles,  if  necessary.  —  Bacon's  Part  in  the  Examination. — Res- 
olution to  indict  Peacham  for  Treason.  —  The  Judges  to  be  con- 
sulted.—  Bacon's  Apprehensions.  —  Consultation  with  the  Judges 
in  Peacham's  Case.  —  The  King's  Device.  —  Nature  and  Object  of 
the  proposed  Innovation.  —  Coke's  written  Opinion  on  Peacham's 
Case.  — Resolution  that  the  Case  should  be  proceeded  with.  — New 
Statement  made  by  Peacham.  —  Furtlier  Examination  of  him  by  the 
Bishop  of  Bath  and  Wells.  —  Arraignment  and  Conviction  for  Trea- 
son.—  Sentence  not  executed.  —  Further  Examination.  —  Death  in 
Jail.  —  Prosecution  of  Oliver  St.  John  in  the  Star  Chamber,  for  a 
seditious  Libel  contained  in  a  Letter  to  the  Mayor  of  Marlborough, 
concerning  the  Benevolence.  —  General  Result  of  the  Benevolence. 

—  Question  of  calling  another  Parliament  formally  referred  to  the 
Council.  —  Bacon's  Idea  of  the  Policy  to  be  pursued.  —  DiilBculties 
in  the  way.  —  The  Spanish  Match  and  the  rival  Factions  at  Court. 

—  Preparations  for  another  Parliament  commenced         .         .         41-70 

CHAPTER  m. 

A,  D.  1615-1616.     ^TAT.  55-56. 

Discovery  of  the  Murder  of  Sir  Thomas  Overbury.  —  Proceedings  of 
the  Trial  of  Weston.  —  Committal  of  the  Earl  and  Countess  of  Som- 
erset. —  Execution  of  Weston.  —  Scene  at  the  Scaffold.  —  Proceed- 
ing in  the  Star  Chamber. — Commencement  of  Bacon's  Acquaint- 
ance with  George  Villiers.  — Indictment  of  the  Earl  and  Countess 
of  Somerset,  as  Accessories  before  the  Fact  to  the  Murder  of  Over- 
bury. —  State  of  the  Case  against  them. — Postponement  of  the 
Prosecution. — The  Lord  Chancellor  dangerously  ill.  —  First  and 
second  Copy  of  Bacon's  Letter  to  the  King  on  the  Subject.  —  Ques- 
tion whom  to  choose  for  Chancellor  in  case  Ellesmere  should  die. — 
Bacon's  Recommendation  of  himself.  —  A  Letter  to  Sir  George 
Villiers.  —  Recovery  of  Ellesmere.  —  Indictment  of  Praemunire  pre- 
ferred against  his  Court  in  the  King's  Bench,  with  the  approbation 
of  Coke.  —  Bacon  desires  to  be  made  a  Privy  Councillor.  —  A  letter 
to  Sir  George  Villiers  touching  a  Motion  to  swear  him  Councillor. 

—  Esteem  in  which  his  Services  were  held  at  this  time.  — Inquiring 
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into  the  Earl  of  Somerset's  Dealings  with  Spain.  —  Eee.xamination 
of  Lady  Somerset.  —  Kesult  of  Enquiry  into  SomiTset's  ReLitions 
with  Spain.  —  Conditions  of  the  Ca>e  of  Somerset  as  it  came  out  of 
Coke's  Hands  into  Bacon's.  —  Expediency  of  inducing  Somerset,  if 
guilty,  to  make  a  Confession.  —  Hope  of  Pardon  to  be  suggested  to 
him  as  the  probable  Consequence  of  a  voluntary  Confession. — 
Bacon's  Conference  with  the  Judges  concerning  the  Evidence 
against  Somerset. — Object  of  such  Consultations. —  Somerset's 
Threat  to  bring  some  Charge  against  the  King.  —  Trial  of  the 
Countess,  who  pleads  guilty.  —  Her  Behavior  at  the  Tiial. —  Her 
Sentence. —  Weldon's  Story  of  the  midnisht  Visit.  —  Somerset's 
Fit.  —  The  King's  Direction  to  Sir  George  More.  —  Trial  of  Somer- 
set.—  Abstract  of  Evidence  adduced  in  Support  of  the  Charge 
made  by  Bacon.  —  Somerset's  Ansu  er.  —  The  weak  Points  in  it.  — 
Impression  of  the  Court. —  Verdict  and  Sentence.  — Impressions  of 
the  By-standers.  —  Question  as  to  the  Justice  of  the  Verdict. — 
Origin  of  the  popular  Belief  that  there  was  some  Secret  behind, 
which  had  been  hushed  up.  —  No  Reason  for  thinking  so.  —  Differ- 
ences between  the  Courts  of  Law. — Bacon's  Suit  to  be  made  a 
Privy  Councillor.  —  Two  Letters  to  Sir  George  Villicrs  on  the  Sub- 
ject.—  Council  held  at  Whitehall,  all  the  Judges  attending,  to  hear 
and  decide  the  Question  raised  in  the  Judges'  Letter  on  the  Com- 
mendam  Case. —  Behavior  of  the  Judges.  — Coke's  evasive  Answer. 
—  The  Question  practically  .'settled.  —  Pardon  of  the  Countess  of 
Somerset.  —  Bacon's  Part  in  it.  —  Case  of  the  Pi'ajmunire  against 
the  Chancery.  —  The  King's  Position.  — Jurisdiction  of  the  several 
Courts.  —  The  Prohibition  ac(iuiesceil  in  by  Coke  and  the  Judges  of 
the  King's  Bench,  and  entered  as  an  Order  of  the  Court.  — Coke's 
subsequent  Censure  of  the  Decree  in  the  third  Part  of  his  "  Insti- 
tutes."—  Vindication  of  it  printed  in  the  "  Collectanea  Juridica."  — 
He  is  heard  before  the  Council  in  Answer  to  certain  Charges,  sus- 
pended from  his  Office,  and  enjoined  to  review  and  correct  his  Re- 
ports          71-148 


BOOK  VI. 
CHAI'TEK  L 

A.    I).    IfilG.      JULY-NOVEMBER.       .ETAT.    .56. 

Villicrs  raised  to  the  Peerage.  —  Established  as  Favorite.  —  Asks  Ba- 
con for  Advice.  —  A  Letter  of  Advice  written  by  Sir  Francis  Bacon 
to  the  Duke  of  Buckingliam  when  he  bcciime  Favorite  to  Kijig 
Jnuics.  —  Amendment  of  the  Laws.  —  Bacon's  Views.  —  Beginning 
of  n  Letter  to  the  King,  of  uncertain  Date.  —  Appointment  of  Com- 
missioners.—  A  Proposition  to  tiie  King  touching  the  Compiling 
and   Amendment  of    the  Laws   of    England.  —  Sir  Edward  Coke 
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called  before  the  Council  to  give  Account  of  what  he  had  done  iu 
revisiiiyc  his  Keports. — The  Lord  Chancellor  and  the  Attorney  to 
the  King.  —  The  King's  Reply  signified  by  Lord  Villiers.  —  The 
Lord  Chancellor  and  the  Attorney  to  the  King,  in  Answer. — Ex- 
ceptions to  Coke's  Report.  —  The  Lord  Chancellor  Egerton's  Obser- 
vations upon  them.  —  Passages  objected  to.  —  Coke's  Explanation. 

—  Real  ground  of  Complaint  against  him.  —  The  King  declares  to 
the  Council  his  Resolution  to  remove  him  from  the  Bench.  — Com- 
mission appointed  for  Review  of  Coke's  Reports  .         .  149-189 

CHAPTER  IL 

A.    D.    1616-1617.      NOVEMBER-JULY.      ^TAT.  56-57. 

Origin  of  the  Order  of  Baronets.  —  Question  as  to  Precedence. — 
Petition  for  Explanation  and  Declaration  referred  to  Bacon.  —  His 
"  Certificate  for  the  Baronets."  —  Letter  to  the  King.  —  Repututioii 
of  the  Order,  and  why  the  Institution  of  it  should  be  considered 
disgraceful  to  the  Founder.  —  Progress  of  Negotiations  for  a  Mar- 
riage between  Prince  Charles  and  the  Infanta  of  Spain.  —  Advice  of 
the  Councillors.  —  Resignation  of  the  Lord  Chancellor.  —  Bacon 
made  Lord  Keeper.  —  His  Letter  of  Thanks  to  Villiers.  —  Progress 
of  the  Spanish  INIatch.  —  Letter  to  the  King.  —  A  Remembrance 
additional  to  the  Instructions  of  Sir  Jolin  Digby.  — Discord  at  the 
Council  Board.  —  Relations  between  Winwoodand  Ralegh.  —  Letter 
to  the  King  about  the  Spanish  Match.  —  Ecclesiastical  Patronage.  — 
Letter  to  j\Ir.  Maxey.  —  Letter  to  his  Niece  touching  her  Marriage. 

—  Bacon  takes  his  Seat  in  the  Court  of  Chancery.  —  His  Account 
of  the  Proceedings  to  the  Earl  of  Buckingham.  —  Bacon  troubled 
with  Gout.  —  Popular  Apprehension  that  he  will  not  be  strong 
enough  for  his  Business.  —  New  Judges. —  His  Speech  to  Justice 
Hutton.  —  His  Speech  to  Sir  John  Denham.  —  His  Speech  to  Sir 
William  Jones,  upon  his  calling  to  be  Lord  Chief  Ju.stice  of  Ireland. 

—  Recommendation  of  Mr.  Lowder,  the  Queen's  Solicitor,  for  one 
of  the  Baron's  Places  in  Ireland.  —Letter  to  the  Earl  of  Bucking- 
ham.—  Business  of  the  Court  of  Chancery  cleared  off.  —  To  the 
Earl  of  Buckingham.  —  Return  of  Toby  Matthew  to  England,  who 
remains  dinder  Bacon's  Charge  as  a  much  favored  Guest         .      190-225 

CHAPTER  IIL 

A.    D.    1617,    JUNE-SEPTEMBER.       .ffiTAT.    57. 

News  from  the  Court  in  Scotland.  — Match  proposed  between  Buck- 
ingham's Brother  and  Sir  E.  Coke's  Daughter.  — Coke's  Troubles. 

—  Opposition  of  his  Wife  to  the  Match,  and  Disputes  between  the 
Father  and  Mother  for  the  Possession  of  the  Daughter.  —  Bacon 
represents  to  Buckingham  the  Impolicy  of  the  Alliance,  and  advises 
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him  to  forbid  any  Attempts  to  force  it  against  the  Mother's  Consent. 

—  Violent  Proceedines  of  Coiie.  — Lady  Hatton's  Appeal  to  the 
Council.  —  Report  of  the  Council  to  the  King.  —  The  King  takes 
Coke's  Part.  —  A  Reconciliation  brouglit  about  between  the  Parents. 

—  Bacon,  having  heard  nothiug  from  Buckingham,  submits  to  the 
King  his  Reasons  against  the  Match.  —  Tone  of  the  King's  Answer. 

—  Buckingham  continues  silent. —  Two  Letters  to  Buckingham. — 
Buckingham's  Answer,  showing  that  he  could  not  bear  to  be  advised 
against  his  Inclination. — Bacon's  Reply  to  the  King's  Letter. — 
Buckingham's  Note  to  Bacon. — Bacon's  Letter  to  the  Earl  of 
Buckingham.  —  The  King's  Rejoinder  to  Bacon's  Reply. —  Bacon's 
Reply  to  the  King's  Rejoinder.  —  Return  of  the  King  from  Scotland. 

—  Sir  H.  Yelverton's  Rejjorf  to  Bacon  of  the  State  of  Affairs  at 
Court.  —  Bacou'.^  Literview  with  Buckingham. — Advises  the  Re- 
vival of  the  Commission  of  Suits.  —  Reconciliation.  —  To  the  Earl  of 
Buckingham.  —  The  Issue  of  the  Whole  Matter.  —  Restoration  of 
Lady  Hatton  to  Favor.  —  The  Result  of  the  Marriage         .        226-272 

CHAPTER  IV. 

A.    D.    1617-1618,    OCTOBER-DECEMBER.      .STAT.  .57-58. 

Letters  from  Buckingham  to  Bacon  in  Favor  of  Parties  having  Suits 
in  Chancery;  what  they  meant  and  how  they  were  understood. — 
Examination  of  the  single  doubtful  Ca.se.  —  Ordinance  for  the  Con- 
stitution of  Reporters  for  Law  Cases.  —  Why  the  Institution  failed 
of  its  Purpose.  — Death  of  Winwood.  —  Restoration  of  Lady  Hatton 
to  Liberty.  —  Feast  at  Hatton  House  to  the  King  and  Prince.  —  The 
King  his  own  Secretary.  —  Rising  Importance  of  Sir  Lionel  Cran- 
field. — Buckingham  made  a  Marquis.  —  Bacon  made  Lord  Chan- 
cellor.—  Has  the  Making  of  a  Baron  given  him,  and  is  in  great 
Favor  with  the  King  and  Buckingham. —  Reduces  his  Household. 

—  New-year's  Gift.  —  Bacon  created  Baron  Verulam  of  Verulam. 

—  How  he  came  to  be  miscalled  Lord  Bacon.  —  Sir  Walter  Ralegh's 
Expedition  to  Guiana.  —  Three  former  Propo.sals  of  the  kind  re- 
jected, as  likely  to  lead  to  a  Breach  of  the  Peace  with  Spain.  —  His 
fourth  Proposal  to  seek  a  Mine  not  near  any  Spanish  Settlement, 
supported  by  Secretary  Winwood,  and  accepted.  —  Commission 
signed  26  August,  1616.  —  Limits  of  Commission.  —  Security  against 
Abuse  of  it.  —  Apprehensions  as  to  his  Designs. — Conversation 
with  Bacon  about  taking  the  Plate  fleet.  —  His  Instructions  to  the 
Party  sent  in  Search  of  the  Mine.  —  Its  supposed  Position  with  re- 
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Treatment  of  St.  Thome. —  Failure  of  the  Search  for  the  Mine.  — 
Return  of  the  Expedition.  —  The  King's  Proclamation.  —  Arrest  of 
Ralegh  by  Sir  L.  Stucley.  —  His  Failure  to  escape  out  of  England, 
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and  Rpcomniitment  to  the  Tower.  —  Commissioners  appointed  to 
examine  tlie  Case. — Nature  of  the  OiFense.  —  Legjal  Difficulty  in 
dealing  with  it.  —  Two  Courses  recommended  by  the  Commis.sion- 
ers.  —  Their  Report  drawn  out  by  Sir  Edward  Coke.  —  Third 
Course  ordered  by  the  King.  —  Impolicy  and  Futility  of  it. — Ra- 
legh formally  charged  with  his  late  Offense  before  the  Commis- 
sioners. —  Note  of  the  Charge  and  of  his  Answer.  —  Warrant  to  pre- 
pare for  Death.  —  Execution  granted  by  the  King's  Bench  on  the 
old  Attainder.  —  Ralegh  on  the  Scaffold.  — Effect  of  his  last  Speech. 

—  Popular  Outcry  against  Sir  L.  Stucley.  —  Ills  "  Apology,"  writ- 
ten immediately  after  Ralegh  was  transferred  from  his  Custody  to 
the  Tower. — His  "  Petition,"  presented  after  Ralegh's  Execution, 
for  a  Declaration  to  be  put  forth  by  the  State  for  the  Clearing  of 
Matters  ;  published  by  the  King's  Printer  on  the  26th  of  November, 
and  immediately  followed  by  the  "Declaration."  —  Credibility  of 
the  Official  Narrative.  —  Bacon's  Part  in  it.  —  Two  Points  on  which 
the  Official  Declaration  has  been  charged  with  Misrepresentation. — 
Question  whether  the  Attempt  to  escape  from  Plymouth  was  before 
or  after  the  Arrest,  not  material. — Question  whether  Ralegh  be- 
lieved in  the  Existence  of  the  Mine.  —  Suicide  of  Captain  Keymis. 

—  Expectations  of  Ralegh's  Followers.  —  Why  he  complained  that 
the  Plan  of  his  Voyage  had  been  "betrayed  to  Spain."  —  Popular 
Judgment  on  his  Execution,  how  to  be  accounted  for.  —  Legal  Dif- 
ficulty in  dealing  with  the  Case  in  an  ordinary  way.  —  Regular 
Course  of  Proceeding  against  such  Offenses,  as  described  by  Black- 
stone. —  Ralegh's  own  way  of  dealing  with  them  when  he  was  in 
Authority. —  His  Execution  a  Sacrifice  not  to  Spain,  but  to  the 
Necessity  of  preventing  Breaches  of  Faith  between  Nations.  —  Gen- 
eral Condition  of  the  Kingdom.  —  Bacon's  New-year's  Gift  to  the 
King,  and  Letter 273-35. 
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Death  of  the  Queen.  —  Dangerous  Illness  of  the  King.  —  Bacon's 
great  Sickness.  —  Progress  of  the  Negotiation  with  Spain  for  the 
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Rhine.  —  A  Short  View  to  be  taken  of  Great  Britain  and  Spain.  — 
Galileo's  Answer  to  Bacon's  Discourse  on  the  Tides.  —  Toby  Mat- 
thew's Letter.  —  Offer  to  the  Count  Palatine  of  the  Crown  of  Bohe- 
mia. —  The   King's    Declaration   to    the    Council.  —  Progress   of 
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Financial  Reform.  — Eeduction  of  the  Debt.  —  MeaBS  of  rectifying 
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CHAPTER  I. 

A.  D.  1613-1614.      ^TAT.  54. 

The  question  of  calling  a  new  Parliament,  which  had 
been  postponed  in  the  pi'eceding  summer,^  does  not  ap- 
pear to  have  been  formally  agreed  upon  in  Council  till 
the  middle  of  February.  But  I  think  the  King  had 
made  up  his  mind  to  it  before.  A  letter  of  Bacon's, 
which  dates  itself  by  a  reference  to  the  rejoicings  upon 
the  birth  of  the  King's  grandchild  as  written  not  long 
after  the  9th  of  January,  1613-14,  shows  that  before 
that  time  the  King  had  been  speaking  with  him  about 
the  preparatory  measures,  and  hc\d  also  been  in  com- 
munication with  "  those  gentlemen  which  professed  to 
do  him  service  in  Parliament ; "  —  who  could  be  no 
other  than  Sir  Henry  Neville  and  his  party ;  afterwards 
known  as  the  "  Undertakers."  It  shows  also  (which  is 
a  fact  of  some  importance)  that  though  desirous  to  make 
the  best  of  their  services.  Bacon  himself  augured  little 
good  from  their  intervention. 

TO    THE    KING. 

It  may  please  your  most  excellent  M.,  —  I  most 
humbly  pray  your  M.  to  receive  into  your  royal  remem- 

1  See  vol.  i.,  p.  C87. 
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brance  that  one  point  whereof  you  spake  unto  me  :  which 
is  this;  to  put  but  this  case  to  those  gentlemen  which 
profess  to  do  you  service  in  Parliament,  and  desire  (as 
they  say)  but  to  have  some  matter  whereupon  to  work : 
If  your  M.  be  resolved  not  to  buy  and  sell  this  Parlia- 
ment, but  to  perform  the  part  of  a  King,  and  not  of  a 
merchant  or  contractor,  what  they  can  desire  or  propound 
for  the  satisfaction  and  comfort  of  your  people. 

Of  this  three  uses  may  be  made. 

First,  if  they  fall  upon  an  answer  as  to  say,  That  the 
Parliament  is  so  now  in  taste  with  matters  of  substance 
and  profit,  as  it  is  in  vain  to  think  to  draw  them  on  but 
by  some  offer  of  that  nature,  then  for  my  part  I  shall 
little  esteem  their  service  if  they  confess  themselves  to 
be  but  brokers  for  bargains. 

Secondly,  if  they  do  devise  and  propound  anything 
that  is  fit,  then  that  it  be  followed  and  pursued,  because 
they  are  likest  to  be  in  love  with  their  own  child,  and  to 
nourish  it. 

Thirdly,  if  they  show  good  will  to  devise  some  such 
thing,  but  that  their  invention  prove  barren,  in  that  their 
proposition  be  not  such  but  that  better  may  be  found, 
then  that  they  may  be  holpen  by  some  better  proposi- 
tion from  your  M.  whereupon  they  may  work. 

This,  because  time  runneth,  I  beseech  your  M.  may  be 
put  unto  them  by  some  such  means  as  your  M.  is  pleased 
to  use,  as  soon  as  may  be. 

I  most  humbly  pray  your  M.  also  to  take  into  consid- 
eration, that  it  may  be  inconvenient  for  your  M.  to  have 
a  Parliament  in  England  and  a  Parliament  in  Ireland  at 
one  time.  And  therefore  I  do  wish  that  the  Parliament 
of  Ireland  (when  time  shall  be)  may  upon  some  occasion 
fitly  taken  be  put  off.  For  I  beseech  your  M.  to  observe 
this  argument  furder  :  That  the  unsettled  business  of 
the  Parliament  of  Ireland  is  a  just  ground  for  the  Par- 
liament of  England  to  furnish  your  M.  with  treasure  in 
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omnem  eventum.  And  on  the  other  side  the  loving  and 
frank  proceeding  with  you  by  your  Parliament  of  Eng- 
land will  daunt  the  ill  affected  part  of  the  Parliament  of 
Ireland. 

If  your  M.  had  heard  and  seen  the  thunder  of  the  bells 
and  the  lightning  of  the  bonfires  for  your  grandchild, 
you  would  say  there  is  little  cause  to  doubt  the  affections 
of  the  people  of  England  in  puris  naturalibus.  God  pre- 
serve your  Majesty.     I  rest 

Your  jNI.'s  most  bounden  servant, 

Fe.  Bacon. 

What  particular  communications  passed  between  the 
King  and  the  "  Undertakers,"  I  have  not  been  able  to 
discover.  Rut  there  is  some  reason  to  believe  that  he  put 
to  them  the  question  which  Bacon  suggested ;  that  they 
in  reply  submitted  to  him  their  proposition  ;  and  that  he 
referred  it  to  his  Learned  Counsel  for  their  report.  It 
is  certain  that  some  proposition  relative  to  the  coming 
Parliament,  and  involving  a  variety  of  questions,  was  re- 
ferred to  them  by  the  King  some  time  before  tlie  17th 
of  F»3bruary  ;  and  it  is  not  likely  to  have  come  from  the 
Council  of  State,  because  it  was  not  till  the  16th  that 
the  Lords  of  the  Council  made  up  their  minds  to  recom- 
mend the  calling  of  a  Parliament  at  all.  The  Learned 
Counsel  asked  leave  to  deliver  their  report  by  word  of 
mouth  ;  which  I  presume  they  did  ;  though  no  record  re- 
mains of   what  passed  at  the  interview. 

But  in  the  Council  of  .State  in  the  mean  time  the  dis- 
sentient party  had  at  last  given  way.  A  resolution  had 
been  passed  that  it  was  expedient  to  call  a  Parliament 
with  as  little  delay  as  possible.  With  that  view  the  peti- 
tion of  grievances  had  been  perused,  and  a  selection  made 
of  those  which  might  without  prejudice  be  redressed. 
And  in  a  list  which  has  been  preserved  of  the  titles  of 
several  bills  to  be  drawn  or  to  be  further  (;nnsulted  upon, 
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we  may  trace  the  resultant  of  the  various  forces  that 
were  acting  upon  the  government. 

The  first  eight  of  these  being  described  as  bills  to  be 
drawn  "  upon  certain  of  the  propositions  exhibited  unto 
his  Majesty,"  I  take  them  to  be  the  practical  result  of 
the  King's  communications,  first  with  the  "  Undertak- 
ers," and  afterwards  with  his  Learned  Counsel;  the 
"  propositions  exhibited  unto  his  Majesty  "  being  those 
which  they  had  submitted  in  answer  to  the  question 
which  by  Bacon's  advice  he  had  put  to  them  :  the  "bills 
to  be  drawn  "  upon  them  being  the  "  following  and  pursu- 
ing "  by  the  government  of  such  of  them  as  were  reported 
by  the  Learned  Counsel  to  be  "  fit ; "  while  the  remainder 
of  the  list,  —  consisting  of  bills  to  be  drawn  "  upon  other 
heads  besides  those  that  were  propounded,"  of  "  secret 
bills,"  and  of  "  other  bills  to  be  propounded,  not  yet  con- 
sulted upon,"  —  represents  probably  the  policy  of  the 
regular  advisers  of  the  government,  and  the  measures 
which  they  thought  it  expedient  to  urge,  or  to  offer,  or 
to  acquiesce  in. 

In  this  list  will  be  found  most  of  the  measures  sug- 
gested by  the  petition  of  grievances,  or  forming  part  of  the 
"  retribution  "  offered  in  the  Great  Contracts,  or  brought 
forward  independently  by  Bacon  himself  in  Parliament 
or  otherwise,  in  the  interest  of  the  Commonwealth  ;  meas- 
ures for  the  removal  or  mitigation  of  the  various  incon-' 
veniences  and  vexations  arising  out  of  the  old  feudal  ten- 
ures;  measures  for  the  suppression  of  pi'actices  injurious 
to  society,  such  as  piracy  and  dueling  ;  measures  for  the 
protection  and  encouragement  of  trade  and  commerce, 
according  to  the  political  economy  of  that  day ;  measui'es 
for  the  better  and  cheaper  administration  of  justice,  for 
the  furtherance  of  colonization,  for  the  suppression  of 
abuses  in  various  kinds,  and  for  enforcing  by  statute-law 
injunctions  or  prohibitions,  believed  to  be  salutary,  but 
for  which  admonitions  by  Royal  Proclamation  were  not 
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only  ineffectual,  for  want  of  penalties  that  could  be  le- 
gally enforced  in  case  of  disobedience,  but  mischievous, 
because  of  the  jealousy  which  they  excited  and  the  pre- 
tensions which  they  seemed  to  imply.  And  if  we  may 
take  the  titles  (being  all  we  have)  as  indicating  the  pol- 
icy and  intentions  of  the  government,  it  is  impossible,  I 
think,  to  look  through  the  list  without  feeling  that,  how- 
ever the  want  of  money  may  have  been  the  immediate 
occasion  of  calling  this  Parliament,  it  was  not  the  less 
called  for  the  dispatch  of  divers  weighty  affairs  affecting 
the  great  interests  of  the  kingdom  ;  and  that  if  the  Par- 
liament could  have  met  the  government  in  a  correspond- 
ing spirit,  the  result  might  have  been  a  session  memora- 
ble to  after  times  for  the  number  of  good  laws  enacted 
in  it. 

There  were  rocks  in  the  way,  however,  which  it  re- 
quired discreet  steering  to  avoid.  On  the  subject  of  Im- 
positions, the  King,  in  his  answer  to  the  petition  of  the 
Commons  on  the  10th  of  July,  1610,  though  he  had  con- 
ceded a  great  deal,  had  not  conceded  enough  to  satisfy 
them.  The  scantiness  of  the  supply  which  they  then 
consented  to  vote  was  ascribed  essentially  to  their  re- 
sentment of  his  resolution  to  maintain  the  existing  im- 
positions as  last  arranged  by  Salisbury,  even  though 
accompanied  with  a  promise  to  impose  no  more ;  —  a 
resolution  which  he  had  since  reiterated.^  Now  I  do  not 
find  that  anything  had  occurred  since  1610  to  make  that 
controversy  easier  of  settlement.  For  I  cannot  think  that 
a  proposition  which  seems  to  have  been  urged  by  Sir 
Henry  Neville  would  have  answered  the  purpose;  namely, 
that  a  grant  should  be  made  to  the  King  for  his  life  by 
Parliament  of  the  existing  impositions :  since;  it  was  rec- 
ommended on  the  very  ground  that  it  would  make  no 
substantial  difference  in  either  of  the  points  which  were 
most   stood   upon  ;  either  the  constitutional  question   of 

'  See  nnle,  vol.  i.,  p.  616. 
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the  right  to  impose,  which  was  a  matter  of  immense  im- 
portance for  the  future,  or  in  the  actual  pressure  of  the 
tax,  which  was  the  immediate  grievance.  So  that  if  they 
were  not  satisfied  with  the  King's  offer  in  1610  to  "  as- 
sent to  an  act  by  which  his  power  should  be  suspended 
from  imposing  any  more  upon  merchandises  without  con- 
sent of  Parliament, 1  it  is  difficult  to  conceive  why  they 
should  have  been  better  satisfied  now  with  the  arrange- 
ment proposed  by  Neville.  With  regard  again  to  the 
Ecclesiastical  Grievances,  which  were  left  very  much  as 
they  were,  I  do  not  find  that  anything  had  happened 
either  to  make  the  people  forget  them  or  to  reconcile 
the  King  to  their  removal.  Nor  does  it  appear  that  the 
"  Undertakers  "  had  any  measure  on  this  head  to  recom- 
mend. For  though  Mr.  Gardiner  has  "  little  doubt  that 
if  Neville  had  been  called  on  to  speak  plainly,  he  would 
have  pointed  to  the  ecclesiastical  grievances  as  those 
which  it  was  most  necessary  to  redress,"  yet  as  he  was 
not  restricted  to  the  answering  of  questions  asked,  but 
delivering  himself  of  a  piece  of  free  and  voluntary  ad- 
vice, and  professing  to  offer  as  complete  a  collection  as 
he  could  of  the  "  things  which  had  been  by  several  men 
desired  to  be  obtained  of  his  Majesty  for  the  good  of  his 
people,"  and  as  he  made  no  mention  whatever  of  eccle- 
siastical grievances  either  in  the  memorial  or  the  collec- 
tion which  accompanied  it,  —  if  we  may  not  infer  that 
they  were  not  the  grievances  which  seemed  to  him  to 
stand  most  in  need  of  redress,  we  must  at  least  conclude 
that  he  had  no  practical  measure  of  redress  to  suggest. 

With  combustibles  of  this  kind  lying  so  near  the  sur- 
face, and  so  ready  to  take  fire,  a  safe  passage  could  only 
be  secured  by  more  discreet  behavior  on  both  sides  than 
in  their  present  temper  could  well  be  expected  from 
either.     But  the  experiment  was  to  be  made. 

The  writs  were  out  before  the  end  of  February;  and 

1  See  a»<e,  vol.  i.,  p.  615. 
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during  March  all  England  was  busy  with  the  election  of 
knights  and  burgesses  for  a  parliamentary  camjjaign  in 
which  questions  were  to  be  dealt  with  that  were  interest- 
ing to  everybody.  Bacon,  we  have  seen,  though  far  from 
thinking  that  such  a  business  ought  to  be  left  to  chance, 
without  any  care  taken  to  promote  the  election  of  the 
better  sort  of  candidates  or  hinder  that  of  the  worse,  had 
nevertheless  warned,  the  King  against  "  brigues  and  can- 
vasses," which,  he  said,  "  would  but  increase  animosities 
and  opjDositions,"  and  would  also  destroy  the  moral  value 
of  success  —  "  making  whatever  should  be  done  to  be  in 
evil  conceit  with  the  people  in  general  afterwards."  But 
when  such  eager  passions  and  such  strong  personal  in- 
terests were  enlisted  on  both  sides,  it  was  impossible  to 
prevent  zeal  from  overflowing.  There  was  a  great  deal 
of  canvassing,  and  the  effect  of  it  upon  popular  opinion 
was  exactly  what  Bacon  anticipated,  and  showed  itself 
immediately.  As  early  as  the  od  of  March  we  find 
Chamberlain  reporting  to  Carleton,  —  "  Here  is  much 
justling  for  places  in  Parliament,  and  letters  fly  from 
great  persons  extraordinarily  :  wherein  methinks  they  do 
the  King  no  great  service,  seeing  the  world  is  apt  to  cen- 
sure it  as  a  kind  of  packing."  It  is  true  that  the  in- 
terference was  not  generally  successful.  "  Letters  and 
countenance,"  he  writes  again  on  the  17th,  "  prove 
not  so  powerful  as  was  imagined,  even  in  the  meaner 
boroughs."  But  that  did  not  mend  the  case.  If  they 
were  ineffectual,  it  was  because  the  adverse  party  was 
too  strong.  Where  they  failed  to  overcome  opposition, 
they  would  exasperate  and  strengthen  it.  And  the  re- 
sult of  the  election  was  the  return  of  a  House  of  Com- 
mons in  which  two  thirds  of  the  members  had  never 
been  in  Parliament  before,  —  heavy  odds  against  order 
and  regularity,  and  that  conformity  to  ancient  usage  by 
wliich  alone  any  numerous  popular  assembly  can  be  pre- 
served from  mere  distraction  and  confusion. 
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In  the  mean  time  the  near  approach  of  the  day  fixed 
for  the  meeting  of  the  new  Parliament  had  at  length 
forced  the  King  to  choose  a  secretary  of  state  ;  it  being 
absolutely  necessary  that  the  Government  should  be  rep- 
resented in  the  House  by  somebody  who  was  in  a  posi- 
tion to  lead.  And  very  unlucky  he  was,  either  in  hav- 
ing no  one  to  choose  who  knew  the  House  of  Commons, 
or  in  not  choosing  such  a  one  from  those  he  had.  To 
commit  a  new  team  to  a  driver  to  whom  whip  and  reins 
are  new  is  the  way  to  be  upset.  To  commit  the  man- 
agement of  the  King's  business  in  a  new  House  of  Com- 
mons, elected  under  circumstances  so  novel  and  so  criti- 
cal, to  a  man  who  had  never  seen  the  inside  of  any  House 
of  Commons  and  was  almost  a  stranger  to  England,  hav- 
ing spent  his  life  in  employments  abroad,  was  the  way 
to  have  the  King's  business  miscarry.  And  yet  such  a 
person  was  Sir  Ralph  Winwood,  a  man  of  good  chai'- 
acter,  good  abilities,  and  considerable  experience  ;  who 
had  done  valuable  service  as  minister  in  France  and  in 
Holland  ;  but  whose  experience  was  not  English,  whose 
manners  were  rough  and  ungracious,  and  who  was  so  new 
to  Parliament  that  (as  was  observed  at  the  time)  "  the 
first  person  he  heard  speak  in  that  place  was  himself." 
He  had  returned  to  England  in  September,  upon  hope 
of  the  vacant  secretaryship,  and  so  had  had  the  benefit 
of  a  half  a  year's  study  of  the  state  of  opinion  in  the 
country  :  on  the  26th  of  March  he  was  sworn  in  :  and 
on  the  5th  of  April  he  had  to  take  his  place  in  the 
House  of  Commons,  as  principal  minister  of  the  Crown. 

What  with  undertakers  in  Parliament,  what  with  elec- 
tioneei'ing  in  the  country,  what  with  a  House  of  Com- 
mons containing  so  many  who  had  had  no  experience  in 
its  forms  and  orders  of  proceeding,  what  with  a  leader 
who  had  had  no  experience  of  the  nature  and  temper  of 
the  House,  —  Bacon  must  have  begun,  before  March  was 
out,  to  feel  anxious  about  the  issue.     Nor  could  he  have 
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felt  quite  easy  as  to  the  manner  in  which  the  King  would 
get  through  his  own  part  ;  which  though  very  fit  for  him 
to  learn,  was  not  one  for  which  nature  had  accomplished 
him.  To  assume  an  air  of  personal  indifference  to  mat- 
ters about  which  he  was  in  fact  extremely  and  reasona- 
bly anxious,  was  not  an  easy  task  for  one  of  the  most 
unaffected  men,  I  do  not  say  that  ever  reigned,  but  that 
ever  lived.  But  it  was  what  he  had  to  try  to  do.  Since 
Salisbury's  death  he  had  been  his  own  prime  minister. 
His  manner  of  dealing  with  his  new  Parliament  was  to 
show  what  the  effect  had  been  of  looking  into  his  affairs 
himself,  and  what  his  own  nature  was,  when  seen  with- 
out any  interposing  medium.  He  was  to  "  proceed  with 
his  Parliament  in  a  more  familiar  and  yet  a  more  princely 
manner."  Unfortunately  (though  it  was  a  misfortune 
connected  with  some  of  his  best  qualities),  he  did  not 
know  how  to  be  princely  where  he  was  familiar,  nor  to 
be  familiar  where  he  was  princely.  As  a  man,  he  had 
no  reserve;  as  an  official,  he  had  no  condescension.  To 
assist  him  in  his  task,  Bacon  drew  up  (whether  by  direc- 
tion or  as  a  voluntary  offering,  I  do  not  know)  a  sketch 
of  the  speech  which  he  wished  him  to  make  to  the  two 
houses  when  they  met,  which  was  in  fact  the  completion 
of  his  advice  as  to  the  course  which  he  ought  to  hold 
with  his  Parliament.  I  take  it  that  the  things  which  he 
would  have  had  the  King  encourage  the  people  to  expect 
from  him,  were  the  things  to  which  he  wished  him  to 
commit  himself.  To  some  courses  indeed  he  was  already 
committed,  not  by  Bacon's  advice,  but  against  it,  and 
these  had  to  be  accepted  and  made  the  best  of.  The 
]»olicy  of  opening  the  session  with  an  ostentatious  offer  of 
pftpular  concessions  under  the  title  of  "  Bills  of  Grace," 
by  way  of  inviting  a  corresponding  liberality  from  the 
Lower  House,  was  the  policy  of  the  "  undertakers,"  and 
would  not  have  been  recommended  by  him  :  but  being 
resolved  on,  it  had  to  be  dealt  with  and   the  best  color 
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put  upon  it.  The  negotiations  with  the  "  undertakers  " 
themselves  were  also  (as  we  have  seen)  impolitic  in  his 
opinion  ;  and  the  rumor  of  them  had  already  done  mis- 
chief ;  insomuch  that  he  thought  it  necessary  for  the 
King  to  take  notice  of  it  in  his  speech,  and  endeavor  to 
allay  the  discontent  which  it  had  excited,  by  disclaiming 
all  reliance  upon  the  service  of  particular  persons  in  the 
House.  These  were  difficulties  which  he  would  not  have 
had  to  deal  with  if  the  King  had  acted  from  the  begin- 
ning by  his  advice.  But  in  the  main  I  think  we  may 
take  this  memorial  as  expressing  his  idea  not  only  of  the 
tone  and  manner  which  the  King  should  assume  in  ad- 
dressing his  Parliament,  but  of  the  policy  which  he 
should  make  up  his  mind  to  pursue. 

An  ostensible  occasion  for  calling  a  Parliament  at  this 
time  —  an  occasion  unconnected  witli  the  money  ques- 
tion, and  upon  which  no  difference  of  opinion  could  arise 
—  was  conveniently  supplied  by  the  birth  of  the  King's 
grandson  ;  upon  which  some  congratulatory  demonstra- 
tion from  the  two  Houses  was  a  thing  natural  and  politic 
and  agreeable  to  the  feelings  of  the  nation.  A  glance  at 
the  political  state  of  Europe  (naturally  suggested  by  the 
political  considerations  connected  with  the  mai'riage  of 
which  the  new-born  child  was  the  issue)  would  introduce 
the  subject  of  supply  of  treasure,  not  with  reference  to 
the  King's  personal  debts  and  difficulties,  but  as  a  condi- 
tion without  which  England  could  not  be  expected  either 
to  hold  her  own  among  the  other  Powers  in  case  of  dis- 
turbance, or  to  pursue  at  home  a  policy  as  liberal  as 
might  otherwise  be  preferred.  Thence  it  would  follow 
by  a  natural  consequence,  to  speak  of  the  abortive  pro- 
ceeding of  the  last  Parliament,  to  disavow  the  policy  out 
of  which  it  grew,  and  explain  the  difference  of  the  course 
which  (now  that  he  had  looked  into  the  matter  with  his 
own  eyes,  and  was  acting  on  his  own  judgment)  he 
meant  to  pursue  with    this.     And  in   connection  again 
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witli  this  would  follow,  by  a  transition  equally  natural, 
some  intimation,  both  of  what  he  hoped  from  them  now, 
and  what  they  might  expect  from  him,  whenever  his  af- 
fairs should  be  so  settled  as  to  let  him  act  as  he  would. 
Under  which  head  an  announcement  of  his  determi- 
nation, with  or  without  their  help,  to  set  his  finances 
straight  at  once,  and  then  to  make  a  thorough  reform 
in  his  financial  administration,  —  and  especiall}'^  to  keep 
always  apart  from  the  rest  and  sacred  to  its  proper  uses, 
whatever  provision  was  required  for  the  public  services, 
—  would  doubtless  be  received  with  great  satisfaction  and 
would  silently  remove  out  of  the  way  the  most  reason- 
able objection  to  liberality  in  subsidies  ;  namely,  that 
they  were  not  always  applied  to  the  purposes  for  which 
they  were  granted. 

According  to  this  scheme,  whatever  it  was  expedient 
to  communicate  to  the  Parliament,  either  in  the  way  of 
information  or  admonition  or  warning  or  promise,  could 
be  conveyed  quite  naturally  and  decorously,  without 
either  begging  or  expostulating  or  rebuking  or  threaten- 
ing. And  though  it  was  not  to  be  supposed  that  the 
King  wanted  anybody  to  show  him  how  to  make  a  speech, 
it  might  help  him  to  conceive  the  situation  ;  and  if  he 
took  in  the  idea,  he  might  work  it  out  in  his  own  way 
with  very  good  effect.  How  far  l)e  succeeded,  it  is  not 
easy  to  say ;  for  in  a  matter  which  turns  upon  the  judi- 
cious management  of  words,  the  best  reports  of  his  speech 
wliich  I  have  seen  are  not  full  enough  or  accurate  enough 
to  judge  by.  That  Ik;  had  Bacon's  advice  in  his  mind, 
and  was  trying  to  act  upon  it,  is  evident  all  through. 
I)ut  I  gather  that  he  did  not  i)lay  very  well  a  part  tor 
wliich  he  had  no  great  fancy.  "  On  Saturday,  in  the  af- 
ternoon," says  Chamberlain,  "  the  King  made  a  speech 
to  tlio  whole  assembly  in  the  Great  lianfiueting-Cliaui- 
ber,  wherein  he  laid  out  his  wants,  and  desc(!ii<led  as  it 
were  to  entreating  to  be  relieved,  and   (liat  they   would 
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bIiow  their  good  affection  towards  him  in  such  sort,  that 
this  Parharaent  might  be  called  'the  Parliament  of  Love.' 
In  which  kind,  to  begin  and  train  them  in  the  way,  he 
offered  them  certain  graces  and  favors,  not  inthe  way  of 
merchandising  (which  course  he  will  not  allow,  nor  can- 
not abide  to  hear  of),  but  of  mere  good- will  and  7notu 
propria.^''  From  which  it  would  seem  that  he  had  shown 
a  good  deal  too  much  of  the  seamy  side  of  his  medita- 
tions, and  had  not  been  altogether  successful  in  producing 
the  impression  which  Bacon  wanted. 

In  this  Parliament,  though  the  government  candidates 
had  been  defeated  in  many  places.  Bacon  himself  had 
found  no  difficulty  in  obtaining  a  seat.  He  had  been 
returned  at  the  same  time  for  St.  Alban's,  for  Ipswich, 
and  (though  the  fact  was  not  known  to  Willis)  for  Cam- 
bridge University,  to  which  he  had  been  appointed  stand- 
ing Counsel,  and  had  also  made  himself  agreeable  the 
last  Christmas  by  contributions  of  venison  to  the  college 
festivities.  The  election  did  not  pass  without  opposition  : 
but  it  appears  to  have  been  directed  entirely  against  the 
second  candidate  ;  whom  indeed  the  Vice-Chancellor 
pronounced  to  be  ineligible,  and  refused  to  return  ;  and 
whose  return  was  effected  at  last  by  a  proceeding  which 
seems  to  have  been  quite  out  of  order.  Whether  the 
opposition  was  really  on  political  grounds,  and  what  it 
meant,  or  whether  it  meant  anything,  I  cannot  clearly 
make  out.  What  is  certain  is  that  the  members  elected, 
—  Bacon  and  Sir  Miles  Sandys,  —  represented  the  large 
majority  of  votes. 

But  though  he  obtained  his  seat  thus  easily  for  three 
several  constituencies  in  the  country,  he  very  narrowly 
escaped  losing  it  upon  an  objection  unexpectedly  taken 
in  the  House;  an  objection  of  no  good  omen  for  the 
King's  business.  He  had  been  returned  for  Cambridge 
University  on  the  2d  of  April ;  on  the  5th  he  elected  to 
serve  for  that  place,  and  took  the  oaths.     On  the  8th, 
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question  was  raised  whether,  being  Attorney  General,  he 
was  eligible.  Whereupon  a  committee  was  appointed 
"  to  search  for  precedents  where  any  Attorney  General 
to  any  King  or  Queen  of  this  realm  hath  been  chosen 
and  served  as  a  member  of  this  House."  By  an  odd  ac- 
cident it  turned  out  that  there  was  no  precedent  exactly 
in  point.  Privy  Councillors  had  constantly  been  elected 
and  served  :  King's  Sergeants  had  been  elected  and 
served  :  Kinsc's  Solicitors  had  been  elected  and  served  : 
and  no  objection  had  ever  been  taken.  Nay,  the  Attor- 
ney General  himself  had,  in  the  very  last  Parliament, 
nerved;  but  then  he  had  been  elected  before  he  became 
Attorney  General;  ana  therefore  his  case  was  adjudged 
to  be  no  precedent.  Upon  the  report  of  the  Committee 
to  this  effect,  a  long  debate  arose  which  ended  in  a  reso- 
lution very  creditable  to  Bacon  personally,  but  singular 
as  a  constitutional  decision  ;  namely,  that  for  the  pres- 
ent Parliament  Bacon  should  be  allowed  to  remain,  but 
that  after  this  Parliament  no  Attorney  General  should 
serve  as  a  member  of  the  House.  The  principle,  there- 
fore, that  the  Attorney  General  was  ex  officio  ineligible 
(grounded  of  course,  or  pretended  to  be  grounded,  on 
precedent),  was  affirmed  ;  but  a  special  exception  was 
made  in  favor  of  the  occasion  and  the  man. 

This,  I  say,  was  a  bad  omen  of  the  disposition  of  the 
House  towards  the  King's  business.  For  it  could  not  be 
doubted  that  the  absence  of  any  precedent  exactly  in 
pcnnt  was  merely  an  accident ;  while  on  the  other  hand 
it  was  not  less  plain  that  the  course  of  precedents,  rightly 
interpretfid,  was  in  favor  of  thii  Attorney's  serving,  and 
not  against  it.  For  upon  what  principle  could  he  be 
excluded,  that  did  not  apply  with  equal  force  to  the 
Solif'itor  and  the  rest  of  the  Learned  Counsel ;  and  in- 
deed to  the  Secretary  of  State  and  all  the  Privy  Coun- 
cillors? For  they  were  all  of  them  by  their  office  as 
much  cngagi'd  to  llie  Crown  as  he.      Now  tlu^  itrci-cdcnts 
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were  in  favor  of  all  these  serving.  Na}'',  with  regard  to 
the  Attorney  himself,  the  question  had  never  been  i-aised 
till  the  Parliament  immediately  preceding  ;  and  how 
was  it  settled  then  ?  After  being  slightly  stirred,  it  was 
silently  dropped,  and  the  Attorney  allowed  to  hold  his 
seat  ;  which  certainly  seems  very  like  a  silent  acknowl- 
edgment of  his  right  to  sit.  And  as  for  the  distinction 
that  was  drawn  between  the  two  cases,  —  namely,  that 
the  last  Attorney  had  been  elected  before  his  appoint- 
ment, whereas  this  had  been  appointed  before  his  elec- 
tion, —  as  if  a  member  might  be  Attorney  General  but 
an  Attorney  General  might  not  be  a  member,  —  there 
was  clearly  no  sense  in  that ;  the  interfering  duties  and 
disturbing  influences  involved  in  the  office  being  pi-ecisely 
the  same  in  both.  Therefore  that  they  were  forced  by 
their  precedents  and  by  a  fear  of  innovation  to  take  the 
exception  (however  it  miglit  be  pretended  for  decency 
and  allowed  to  pass  from  politeness),  no  man  could  really 
believe.  The  truth  is,  that  the  exception  was  itself  an 
innovation,  —  an  innovation  suggested  by  a  growing 
jealousy  of  the  influence  of  the  Crown  over  the  delibera- 
tions and  votes  of  the  Commons  ;  which  was  the  moi-e 
ominous  because  nothing  had  as  yet  proceeded  from  the 
King  himself  but  offers  of  grace  and  concession,  and  as- 
surances of  affection  and  confidence.  And  though  it 
may  seem  at  first  sight  that  the  special  exception  made 
in  favor  of  the  Attorney  on  this  occasion  indicated  a  more 
complying  disposition  towards  the  King,  I  am  rather  in- 
clined to  attribute  it  to  a  confidential  intimation  that  he 
had  chai'ge  of  the  Bills  of  Grace,  and  a  fear  (for  that 
part  of  the  King's  business  they  were  ready  enough  to 
advance)  that  those  bills  could  not  be  got  on  so  well 
without  him. 

But  besides  the  ill  omen  for  the  future,  there  arose  out 
of  this  one  positive  and  present  disadvantage.  The 
question  liad  been  raised  on  Friday,  the  8th  of  April,  and 
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was  settled  on  Monday,  the  lltli,  Bacon  being  in  the 
mean  time  sequestered  from  the  House.  During  the  in- 
terval the  King  had  made  a  second  speech,  in  which  (fol- 
lowing the  advice  of  the  "undertakers")  he  anticipated 
the  demands  of  the  opposition  by  announcing  the  favors 
and  graces  which  he  meant  to  bestow  upon  them,  —  not 
in  the  way  of  bargain  (he  assured  them),  or  as  looking 
for  anything  in  return,  but  merely  out  of  kindnass.  To 
make  such  a  declaration  in  such  a  manner  that  ifc  should 
produce  any  good  effect,  was  no  easy  task  for  anybody, 
and  particularly  difficult  for  the  King,  because  it  was  not 
true,  and  required  great  art  of  words  to  make  it  plausi- 
ble. Something  however  might  have  been  done  by  a 
skillful  reporter  ;  and  the  task  of  reporting  the  King's 
speech  to  the  House  should  properly  have  been  under- 
taken by  Bacon.  In  liis  absence,  it  was  performed  by 
Sir  Henry  Yelverton,  the  new  solicitor,  who  did  it  with 
unction  enough,  no  doubt ;  but  not  (I  think)  in  such  a 
style  as  to  impart  to  it  that  air  of  confidence  and  serenity 
and  simple  munificence  without  regard  to  consequences, 
which  was  requisite  (after  what  had  passed  before)  to 
redeem  it  from  the  character  of  an  offer  in  a  bargain. 
In  such  a  matter  much  would  depend  upon  the  spirit  in 
\vhich  the  message  was  delivered,  and  as  Bacon  knew 
bfst  wliat  kind  of  impression  the  King  wished  and  meant 
to  make,  he  would  have  been  best  able  to  give  effect  to 
liis  meaning  in  reporting  it.  But  the  report  had  to  be 
made  on  tlie  morning  of  the  11th  of  April,  and  the  dccis- 
ii)n  of  the  House  upon  his  own  case  was  not  pronounced 
till  the  afternoon  of  the  same  day.  In  substance  it  con- 
sisted of  an  enumeration  of  the  titles  of  the  eleven  bills 
which  stand  first  in  the  list  already  mentioned,^  "bills 
to  be  drawn  upon  the  propositions  exliibited  to  his  Maj- 
esty " —  those  wliich  were  "to  be  ready  if  sued  for,"  ;is 
•veil  as  those  to  be  offered,  —  with  some  explanation  of 

their  provisions. 

1  Sec  above,  p.  4. 
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The  next  day  Bacon  took  liis  seat  again  in  the  House, 
and  must  have  looked  about  him  with  some  anxiety  to 
see  what  weather  was  coming.  The  prognostics  were 
not  encouraging.  After  a  motion  against  some  monop- 
oly, whicli  was  referred  to  the  Committee  for  petitions, 
we  read  in  the  Journals  the  following  note :  — 

"  Mr.  Middleton,  —  That  the  heads  of  the  matters  of  Grace 
tend  to  the  gentility,  not  to  cities,  boroughs,  burgesses  or  mer- 
chants: offereth  a  bill   conceridng  Impositions" 

That  could  bode  no  good.     What  next? 

"  Sir  Maurice  Berkley^  —  against  Ecclesiastical  Courts. " 
Ending  with  a  motion  for  a  Committee  to  draw  a  bill ;  and 
followed  by  Wentworth  and    Hoskins. 

It  was  clear  then  that  the  offer  of  the  Bills  of  Grace 
had  not  stopped  the  mouths  of  the  discontented.  But  it 
was  a  main  point  of  Sir  Henry  Neville's  plan  of  opera- 
tions that  the  question  of  supply  should  be  "  proposed 
betimes  and  followed  close  afterward  :  "  and  it  seems  to 
have  been  hoped  that  if  it  could  be  pressed  to  a  resolu- 
tion while  the  House  was  still  under  the  first  emotion  and 
before  they  had  time  to  talk,  the  enchantment  would  be 
strong  enough  to  carry  it  through.  As  soon  therefore  as 
Hoskins  sate  down  Secretary  Winwood  got  up,  and  after 
setting  forth  the  miseries  of  the  State  for  want  of  money, 
—  the  navy  in  danger  of  dissolution;  the  Cautionary 
Towns  for  want  of  pay  like  to  mutiny  ;  Tyrone,  encour- 
aged by  the  disorders  in  Ireland,  treating  with  the  Pope 
to  come  over  next  summer ;  troubles  in  Germany ; 
France  and  Spain  upon  the  point  of  uniting  by  a  double 
marriage  ;  England  through  her  poverty  exposed  in  all 
other  parts  to  contempt  and  scorn,  — and  comparing  the 
King's  offered  graces  to  another  Magna  Charta,  conclu- 
ded by  moving  for  a  cheerful  and  speedy  contribution. 

The  House  of  Commons  was  so  new  a  region  to  Sir 
Ralph  Winwood,  that  he  did  not  perhaps  know  how  un- 
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usual  a  course  be  was  taking.  A  motion  for  supply  in  the 
first  week  of  the  session,  in  a  time  of  peace,  was  a  thing 
without  precedent ;  and  the  first  two  speeches  that  were 
made  upon  it  showed  how  disasteful  it  was.  The  sense 
of  the  House  was  evidently  against  giving  any  answer  at 
present.  The  motion,  it  was  thought,  came  too  early,  and 
should  be  deferred  till  tbe  Bills  of  Grace  were  brought 
in.  Sir  Julius  Cajsar  added  furtlier  particulars  in  illus- 
tration of  the  inconveniences  of  an  empty  exchequer ;  but 
varied  the  motion  by  proposing  to  refer  both  matters  — 
the  King's  wants,  Hud  his  offers  of  grace  —  to  a  Com- 
mittee and  a  sub-Committee.  Bacon  followed,  but  ended 
with  still  a  different  motion,  that  the  question  of  supply 
be  considered  in  a  committee  of  the  whole  house. 

If  nothing  had  occurred  to  excite  the  jealousy  of  the 
Commons,  it  is  possible  that  they  would  have  been  con- 
tent to  go  into  Committee  upon  the  question  of  supply, 
under  the  conditions  proposed.  But  the  notes  of  the  de- 
bate which  followed,  though  far  from  indicating  a  dispo- 
sition to  be  illiberal  in  the  matter  of  money,  show  plainly 
that  the  "  animosities  and  opposition  "  which  Bacon  had 
apprehended  from  the  "  brigues  and  canvasses  "  of  which 
he,  had  heard,  were  already  eager  and  active.  For  upon 
the  first  mention  of  the  word  "  undertaker,"  the  whole 
Ilf)use  opened  upon  that  scent  in  full  cry,  and  then  arose 
a  confusion  of  tongues,  criminating,  recriminating,  excus- 
ing, deprecating,  from  which  one  can  only  gather  that 
the  sore  was  too  tender  to  be  touched  even  with  the  heal- 
ing ointment ;  and  which  ended  in  a  resolution  to  defer 
the  particular  consideration  of  the  question  (with  a  gen- 
eral undei'standing,  however,  that  they  were  all  in  favor 
of  a  liberal  supply)  till  after  Easter —  which  was  still  ten 
days  off.  And  the  next  day,  instead  of  going  into  Com- 
mittee of  sup[)ly,  they  a])pointed  a  Committee  to  con- 
Huh'T  of  a  m(!ssage  to  the  King  "to  intimat(^  the  protos- 
tiitioii   of   the   House  against  undertakers."     It  is  clear 

•.  oi,.  II.  2 
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therefore  tliat  the  motion,  whoever  advised  it,  Avas  pre- 
mature, and  that  the  policy  of  "  beginning  betimes  and 
following  close  "  was  not  likely  to  answer. 

The  appointment  of  this  Committee,  whose  delibera- 
tions ajDpear  to  have  lasted  long,  procured  a  quiet  inter- 
val in  the  House ;  during  which  the  Bill  for  the  natu- 
ralization of  the  Count  Palatine  was  brought  in  by  Bacon 
and  (after  an  amicable  conference  with  the  Lords  upon 
an  amendment)  read  a  third  time  and  passed.  But 
though  the  undertakers  were  wrong  in  supposing  that 
they  could  carry  their  points  if  they  went  fast  enough, 
they  were  right  in  apprehending  that  delay  would  make 
difficulties.  On  Monday,  the  18th  of  April,  upon  the 
second  reading  of  "  an  act  concerning  taxes  and  imposi- 
tions upon  merchants,"  more  signs  of  storm  appeared. 
The  notes  indicate  an  animated  discussion  —  animated, 
though  all  on  one  side  —  and  a  general  disposition  (which 
was  the  most  stormy  symptom  of  all)  to  have  the  ques- 
tion of  the  right  of  imposing  settled  before  they  pro- 
ceeded with  the  question  of  supply.  Most  of  the  speak- 
ers were  amongst  tlie  ablest  men  of  the  House,  and  tlie 
position  they  all  took  was  that  the  question  had  been 
settled  in  the  last  Parliament,  that  it  was  not  to  be 
argued  any  more  in  the  House,  only  the  former  argu- 
ments to  be  collected  and  set  forth.  The  judgment  in 
the  Exchequer,  though  the  formal  decision  of  the  author- 
ized interpreters  of  the  law,  was  coolly  set  aside  as  "  er- 
roneous "  —  a  contrary  resolution  having  passed  the  last 
House  "by  voice";  as  if  a  majority  of  voices  in  the 
House  of  Commons  could  overrule  the  judgment  of  a 
court  of  law  upon  a  question  of  law.  A  faint  protest  at 
the  beginning  of  the  debate  against  the  embodying  of 
such  an  assumption  in  an  act  of  Parliament,  seems  to 
have  had  no  effect  but  to  bring  it  out  with  greater  em- 
phasis ;  and  the  absence  of  all  traces  of  further  conten- 
tion in  behalf  either  of  the  authority  of  the  Bench  or  of 
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the  right  of  the  Crown,  seems  to  imply  that  the  current 
of  opinion  ran  too  strong  that  way  to  be  opposed.  Bacon 
—  either  because  of  his  peculiar  position  in  the  House 
(as  a  member  on  sufferance  who  being  retained  only  for 
a  special  service  could  not  properly  take  a  prominent 
part  in  other  disputes),  or  because  he  had  changed  his 
opinion  upon  the  legal  question,  or  because  he  saw  that 
opposition  would  only  irritate  the  majority  and  make 
them  violent  —  was  on  this  occasion  silent.  So  was  Yel- 
verton.  And  though  Sir  Henry  Montagu  (who  was  one 
of  the  Learned  Counsel)  said  something,  it  is  impossible 
to  make  out  from  the  note  in  what  sense  he  spoke.  The 
second  reading  passed  without  any  division,  and  the  bill 
was  ordered  to  be  committed  to  the  whole  House  the  next 
day  fortnight :  that  was  Tuesday,  the  3d  of  May.  Two 
days  after,  they  further  resolved  that  "  the  consideration 
of  his  Majesty's  supply  should  not  be  meddled  in  till 
Thursday  after  Easter  week,  the  fifth  day  of  May,  and 
then  to  be  treated  of;"  and  so,  after  some  talking  about 
monopolies  and  elections,  the  Bills  of  Grace  having  (sev- 
eral of  them)  been  read  once  but  not  further  proceeded 
with,  and  no  other  business  done,  they  parted  on  the 
20th  of  April,  for  their  fortnight's  holiday  ;  with  but  lit- 
tle chance  of  meeting  again  in  a  better  temper,  the  seeds 
of  trouble  and  dissension  having  been  sown  much  more 
plentifully  than  those  of  concord  and  public  spirit. 

When  they  reassembled  on  the  2d  of  May,  Bacon 
greeted  them  with  four  Bills  of  Grace,  and  did  his  best 
Mo  doubt  to  make  tlieui  gracious. 

But  the  next  business  was  the  report  of  the  Committoc 
about  the  undertakers.  They  had  been  api)ointpd  on 
the  IBtli  of  April,  upon  tin;  motion  of  Sir  Roger  Owen, 
with  instructions  "  to  consider  of  what  course  fittest  for  a 
message  to  the  King,  to  intimate  the  protestation  of  the 
House  agiiinst  undertakers,  and  to  let  him  know,  what- 
soever shall   be  (joiie  for  liim  shall  be  merely  out  of  the 
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love  of  the  whole  House  to  him."  The  report  was  now 
brought  up  by  Sir  Roger  himself,  but  it  would  appear 
from  the  notes  that  little  to  the  purpose  had  been  made 
out.  "  Undertaking  "  —  in  the  sense  of  packiug  and  man- 
aging the  Lower  House  for  the  King  —  appears  to  have 
been  universally  condemned,  but  also  universall}'^  dis- 
claimed. The  doctrine  in  condemnation  of  it  was  car- 
ried indeed  exti-avagantly  far,  for  it  was  condemned  as 
being  in  violation  of  an  order  passed  in  the  last  Parlia- 
ment "that  no  man  but  the  Speaker  might  go  to  the  King 
to  confer  with  him  about  Parliament  business  "  —  an  or- 
der passed  just  before  the  dissolution,  and  the  passage 
of  which  was  one  of  the  immediate  causes  of  the  resolu- 
tion to  dissolve  —  and  it  was  declared  "that  undertakers, 
if  any,  be  worse  than  the  Powder-traitors,"  apparently 
because  while  they  were  equally  guilty  of  conspiring  to 
"  blow  up "  the  House,  they  were  doing  it  in  a  more 
subtle  and  secret  way ;  for  the  Powder-traitors  "  would 
have  blown  us  up  with  force."  No  case  seems  to  have 
been  made  out,  however,  against  anybody  in  particular, 
and  the  conclusion  was  only  that  "  the  general  fame  " 
was  "sufficient  cause  of  a  message  to  clear  the  House." 

But  the  excitement  had  now  risen  too  high  to  be  satis- 
fied  with  a  simple  protestation.  If  there  were  (or  if  it 
might  be  that  there  were)  among  them  persons  engaged 
in  a  conspiracy  against  the  House  more  dangerous  than 
the  Gunpowder  Plot,  it  was  necessary  to  ascertain  who 
they  were,  and  to  give  them  the  opportunity  of  clearing 
themselves,  or  else  to  clear  the  House  of  them.  It  was 
proposed  therefore  to  enlarge  the  powers  of  the  Com- 
mittee for  that  purpose.  And  it  is  a  remarkable  fact 
that  though  all  the  speeches  of  which  any  note  was  taken 
were  against  this  course,  the  votes  went  so  strongly  in 
favor  of  it  that  it  was  carried  without  a  division. 

In  this  debate  Bacon,  being  a  member  of  the  Com- 
mittee, took  a  prominent  part,  and  opposed  the  motion 
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in  a  speech  which  was  managed  with  great  skill  to  meet 
all  objections  and  to  touch  with  a  soothing  and  healing 
finger  ever}'-  source  of  irritation  or  misunderstanding ;  yet 
it  failed  to  dissuade  the  House  from  pursuing  the  inves- 
tigation. For  the  conclusion  of  the  debate  is  thus  re- 
corded in  the  Journals  :  — 

"  Ordered,  upon  the  question,  That  the  former  order  shall  be 
enlarged,  to  give  power  to  examine  the  undertakers ;  and  the 
Committee  to  be  of  the  whole  House.  Upou  Wednesday  in 
the  afternoon." 

The  whole  House,  therefore,  —  with  its  majority  of 
three  new  members  for  every  two  old,  —  was  to  plunge 
into  the  business  of  examining  the  Undertakers,  and  so 
that  sore  was  likely  to  be  more  inflamed  than  ever.  How 
the  matter  proceeded  we  do  not  exactly  know,  the  rec- 
ords in  the  Journals  being  imperfect.  But  the  general 
result  was  exactly  what  Bacon  apprehended.  Ten  days 
after  the  day  appointed  for  commencing  the  examination, 
we  find  the  heats  still  raging  ;  aggravated  rather  than 
settled  or  allayed.  They  had  mixed  with  and  irritated 
almost  every  debate  that  took  place  in  the  mean  time, 
and  had  even  led  to  personal  quarrels,  —  nay,  to  manual 
scuffles  in  the  House,  —  when  at  last  they  were  appeased 
by  the  voluntary  confession  of  Sir  Henry  Neville ;  who, 
upon  the  production  of  the  paper  of  advice  of  which  I 
spoke,^  came  forward  with  a  clear  and  frank  explanation 
of  his  own  shivre  in  the  "  Undertaking  ; "  which  being 
genei'ally  admitted  to  be  unexceptionable,  the  House  was 
content  at  length  to  drop  all  further  dispute  on  that  sub- 
ject, and  go  on  with  the  business  of  the  country. 

But  it  was  now  too  late.  The  inflammation  had  in 
the  meantime  spread  on  all  sides,  and  so  infected  all  the 
other  businesses  in  which  they  were  engaged  that  hardly 
one  of  them  had  now  any  chance  of  proceeding  smoothly. 
The  most  formidable  stumbling-block  was  still  the  qiu's- 

i  Sue  «/tic,  vol.  i.,  p.  08]. 
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tion  of  Impositions :  a  stumbling-block  not  to  be  avoided, 
for  the  question  of  the  right  could  hardly  bo  passed  by  in 
silence  now  without  being  virtually  abandoned.  Ever 
since  that  brilliant  morning's  work  of  Salisbury's,  when 
on  the  strength  of  this  disputed  right  he  laid  new  cus- 
toms upon  several  hundred  articles  not  taxed  before,  it 
had  been  impossible  to  let  it  sleep.  And  though  the 
compromise  offered  by  the  King  —  namely,  consent  to  an 
Act  of  Parliament  limiting  his  power  in  future  —  would 
(so  far  as  I  can  see)  have  been  an  arrangement  suffi- 
ciently satisfactory,  it  seems  to  have  been  one  to  which, 
for  some  reason,  the  Commons  would  not  listen.  Upon 
this  question  (turning  as  it  necessarily  did,  not  upon  the 
point  of  policy  or  convenience,  but  upon  the  very  power  of 
the  prerogative),  they  had  resolved  to  go  into  Committee 
on  the  Tuesday  after  the  Easter  recess  —  the  3d  of  May. 
The  proceedings  of  that  day  are  not  recorded  ;  but  on 
the  5th  the  King  sent  for  them  to  hear  what  he  had  to 
say  on  the  subject;  and,  as  may  be  gathered  from  the 
allusions  to  his  speech  in  the  debate  which  immediately 
followed,  —  for  the  speech  itself  has  not  been  reported, 
—  and  as  might  indeed  have  been  expected,  he  did  not 
at  all  mend  the  matter.  Indeed  so  large  a  majority  of 
the  Commons,  including  almost  all,  if  not  all,  the  free 
voices,  had  now  made  up  their  minds  on  the  question, 
that  no  one  had  ventured  in  the  House  to  express  his 
dissent.  They  were  not  likely,  therefore,  to  be  con- 
verted by  a  speech  from  the  King,  which  of  course  could 
not  be  freely  answered.  The  next  day  they  debated  the 
question  among  themselves,  found  their  unanimity  un- 
broken, and,  after  some  not  very  orderly  dispute  as  to 
the  manner  in  which  they  should  proceed,  whether  by 
Bill  or  by  Petition  or  by  Conference  with  the  Lords,  con- 
cluded finally  for  the  last.  The  Lords  were  to  be  moved 
to  confer,  and  a  Committee  was  in  the  mean  time  ap- 
pointed to  prepai'e  for  the  Conference. 
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The  day  on  wliicli  tbis  was  settled  was  the  day  fixed 
before  the  Easter  recess  for  considering  the  question  of 
Supj)ly :  which  was  the  next  order  on  the  paper.  An 
attempt  to  give  it  precedence  had  been  overruled.  But 
as  soon  as  the  debate  on  the  Impositions  was  over,  a 
vigorous  effort  was  made  to  push  it  through  without  fur- 
ther delay.  "  The  second  point  which  they  fell  to  con- 
sider," writes  the  Rev.  Thomas  Lorkin  to  Sir  T.  Pucker- 
ing on  the  28th  of  May,  "  was  subsidies ;  wherein  such  as 
favored  the  King's  necessity  were  very  vehement.  And 
whereas,  by  his  Majesty's  own  method,  they  were  first 
to  provide  for  the  subject's  ease  before  they  entered  into 
consideration  of  the  King's  relief,  these,  inverting  the 
order,  would  have  turned  the  conclusion  into  a  begin- 
ning ;  and  were  so  confident  of  their  own  strength,  as  they 
called  upon  Mr.  Speaker  to  have  it  put  to  voices.  But 
the  grave  speeches  of  Sir  Edwin  Sandys,  Sir  Dudley 
Digges,  Sir  Thomas  Grantham,  and  some  others,  quieted 
that  motion,  and  drew  the  House  to  a  resolution  to  do 
nothing  in  matters  of  that  nature  till  they  had  ordered 
somewhat  for  the  good  of  the  public."  The  notes  of  the 
debate  given  in  the  Journals  confirm  this  report  substan- 
tiall}^ ;  and  show  very  distinctly  that  the  objection  was 
to  tlie  time  and  not  to  the  thing.  Those  who  spoke 
strongest  against  the  motion  were  careful  to  declare  their 
intention  to  vote  a  subsidy  when  the  proper  time  should 
come.  Sir  Edwin  Sandys  put  his  opposition  expressly 
on  tlie  ground  that  such  a  vote  ought  to  be  carried  with- 
out a  iK'gative  voice ;  and  wished  that  "  every  man's 
demonstration  of  his  purpose  to  supjily  his  Majesty  in 
du(^  time"  might  be  made  known  to  him.  And  thougli 
the  House  would  not  consent  to  send  a  formal  intima- 
tion even  of  their  general  intention,  it  was  agreed  that 
"  the  honoraljle  persons  about  the  Chair  might,  as  vol- 
untary of  themselves,  inform  the  King  that  genei-nlly 
all   that  had   spoken    (which   were  many)   had    lont  voce 


24  THE  QUESTION  OF  SUPPLY.  [Book  V. 

agreed  in  their  thoughts  and  speeches  to  relieve  his  Maj- 
esty." 

In  this  attempt  to  get  "his  Majesty's  business"  driven 
tlirough  at  tlie  very  beginning  of  the  session,  Bacon  does 
not  appear  to  have  taken  any  part.  It  was  not  accord- 
ing to  his  ideas  of  true  policy  ;  and  was  noticed  by  him 
afterwards  as  a  mistake  on  the  ]>art  of  the  "  Under- 
takers," —  "a  stumble  at  the  threshold,"  —  an  unlucky 
move,  which  had  the  effect  of  betraying  the  very  thing 
which  it  was  meant  to  conceal,  —  their  weakness  in  the 
House.  And  certainly  the  temper  of  the  House,  as  it 
may  be  gathered  from  the  notes  of  that  debate,  seemed 
to  justify  his  opinion  tliat  if  left  to  themselves  they  would 
not  forget  their  duty  in  that  respect. 

But  though  the  ground  upon  which  a  present  vote 
of  supply  was  resisted  by  the  more  temperate  members 
was  its  contrariety  to  the  ancient  custom  of  Parliament, 
and  the  dishonor  it  would  be  to  the  King  if  the  vote 
should  not  pass  with  general  unanimity,  —  as  it  clearly 
would  not,  if  pressed  to  the  question  then,  — and  though 
there  is  no  reason  to  doubt  the  sincerity  of  their  pro- 
fession that  they  would  vote  liberally  when  the  proper 
time  came,  yet  it  is  clear  enough,  from  the  tone  of  that 
day's  debates,  that  when  the  time  did  come  the  chance 
of  unanimity  would  be  small,  unless  in  the  mean  time 
the}^  received  some  better  satisfaction  concerning  the 
Impositions.  And  it  was  this  apprehension,  no  doubt, 
which  made  the  Undertakers  so  anxious  to  get  the  supply 
voted  first.  For  upon  the  question  of  Impositions  they 
were  themselves  on  the  popular  side ;  they  knew  that 
the  King  was  not  prepared  to  make  such  concessions  as 
they  themselves  considered  satisfactory  ;  and  their  own 
credit  was  very  low  in  the  world  just  now,  the  Com- 
mittee of  the  whole  House  which  had  been  appointed 
to  examine  them  having  only  just  begun  their  work. 
Meanwhile  the  Committee  appointed  to  prepare  for  the 
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conference  with  the  Lords  concerning  Impositions  wasted 
no  time.  Their  first  meeting  was  on  the  6th  ;  on  the 
12th  they  were  ready  with  their  report ;  which  was 
brought  up  by  Sir  Edwin  Sandys  in  a  very  able  and 
elaborate  speech.  They  had  got  together  all  the  records  ; 
thoroughly  examined  the  subject ;  were  more  sensible 
than  ever  of  the  magnitude  of  the  grievance  ;  more  con- 
fident than  ever  that  the  Crown  had  no  legal  right  to 
levy  Impositions  without  consent  of  Parliament.  They 
conceived  that  the  King  had  been  misinformed  ;  and  pro- 
posed, as  the  true  way  of  disabusing  him,  first  to  in- 
duce the  Upper  House  to  join  in  a  petition  for  removal 
of  the  burden  ;  then  to  present  the  joint  petition  to  the 
King,  together  with  a  remonstrance  of  their  right  ; 
"  that  so,  this  eased,  they  might  with  better  judgment 
and  with  aUicrity  proceed  to  the  King's  supply,  the  first 
end  of  this  Parliament." 

This  was  the  end  proposed.  By  way  of  preparation, 
the  subject  was  formally  laid  out  in  nine  divisions  ;  and 
each  division,  after  the  excellent  practice  of  those  times, 
was  assigned  to  a  separate  speaker  or  speakers.  With 
tlie  distribution  of  the  ai'gumcnt  (which  is  not  wanted 
for  explanation  or  illustration  of  anything  that  comes 
within  the  scope  of  this  work)  we  need  not  trouble  our- 
.S(dves.  The  question,  of  immense  importance  then,  has 
been  long  settled  beyond  the  reach  of  dispute,  and  taken 
its  place  among  the  curiosities  of  history.  That  it  was 
then  a  question  fairly  debatable  is  all  we  need  now  bear 
in  mind  ;  and  of  this  there  is  evidence  enough  in  the 
fact  that  six  or  seven  years  before  it  had  been  decided 
one  way  after  formal  hearing  by  the  authorized  interpre- 
ters of  the  law,  and  was  now  for  tlie  second  time  dcjcided 
the  opposite  way  by  a  House  of  Commons  veiy  strong  in 
lawyers,  and  almost  unanimous.  The  only  part  of  tlie 
(listril)ution  which  much  concerns  us  is  that  which  was 
(issign<'(l  to  Bacon.  But  that  is  remarkable  enough  to 
!'•■  Word  I  (juoting  in  extenno. 
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'"Nine  heads,  nine  burthens  u[)on  several  persons. 

'■  I.  An  introduction,  brieliy  deckiring  the  matter  in  fact  and 
s.;ate  of  the  question.  —  Direction  to  him  in  three  things, 
wherein  we  conceive  the  King  to  have  by  misinformation  done 
other  than  any  of  his  ancestors. 

"  1.  The  time:  for  now  by  letters  patents  and  in  print  these 
impositions  set  for  him  and  his  heirs  for  ever ;  which  never 
done  before ;  which  strange  ;  because  no  Proclamation  bindeth 
longer  than  the  King's  life  ;  so  could  not  impose  but  during  his 
own  life. 

"  2.  Multitude  of  impositions.  Queen  Mary,  Gascoigne  wines 
and  cloths  :  Queen  Eliz.  added  only  one,  of  sweet  wines.  From 
Ed.  III.  to  Queen  M.  none.  In  Ed.  III.  Ed.  II.  Ed.  I.,  but  five 
in  all.  —  That  upon  a  petition  last  Parliament  divers  hundredths 
of  these  taken  away  ;  so  now  not  remaining  above  300  or  400  ; 
yet  that  those  remaining  far  more  worth  than  all  the  rest  abol- 
islied. 

"  3.  The  claim :  for  none  of  his  ancestors  ever  did  so,  but 
pretended  wars,  needs,  etc.  Prayed  continuance  but  for  a  time. 
—  This  committed  to  Mr.  Attorney." 

Now  when  we  consider  the  peculiar  position  in  which 
Bacon  stood  towards  the  House  and  towards  this  partic- 
ular question,  —  holding  an  office  which  had  but  a  few 
weeks  before  been  voted  incompatible  with  the  duties 
of  a  member  of  Parliament  as  binding  the  holder  to 
the  King's  side,  and  having  only  four  years  before  jnit 
himself  forward  personally  as  an  earnest  and  uncom- 
promising maintainer  of  the  King's  right  on  grounds  of 
law,  —  their  selection  of  him  for  a  part  like  this  must 
be  regarded  as  a  remarkable  proof  of  personal  confidence. 
The  task  of  opening  and  laying  the  groundwork  of  an 
argument  which  was  to  make  good  a  conclusion  in  the 
teeth  of  the  King's  most  notorious  prejudices,  was  to  be 
entrusted  to  the  King's  Attorney  General.  The  officer 
whose  official  relation  to  the  King  was  thought  to  imply 
subservience  incompatible  with  the  duties  of  a  member, 
was  to  explain  to  the  Lords  that  the  King  had  in  this 


1613-14.]  PART  ASSIGNED   TO   BACON.  27 

matter  of  Impositions  assumed  powers  which  none  of 
his  progenitors  had  assumed,  both  in  time,  in  number, 
and  in  circumstance  ;  that  whereas  no  former  King  had 
set  any  Impositions  but  for  a  time  limited,  he  had  set 
them  "  for  him  and  his  heirs  for  ever :  "  whereas  no  for- 
mer King  had  set  more  than  two  or  three,  he  had  set 
more  than  as  many  hundreds  ;  whereas  no  former  King 
had  set  them  but  upon  pretense  of  war  or  need,  he  had 
set  them  when  there  was  no  such  pretense. 

The  matter,  it  is  true,  was  a  very  delicate  one  to 
manaere.  The  successful  result  of  the  conference  would 
depend  very  much  upon  the  temper  and  spirit  in  whicli 
it  was  opened,  upon  the  tact  and  persuasive  speech  of 
the  opener,  and  the  personal  favor  with  which  the  au- 
dience were  prepared  to  look  upon  him  and  listen  to 
him.  In  all  these  respects  Bacon  was  no  doubt  the  man 
for  tlie  work.  The  House  knew  by  often-repeated  expe- 
rience in  whose  hands  such  a  business  had  the  best  chance 
])ios|)ering.  But  the  same  skill  which  enables  a  man 
to  guide  a  cause  right  which  he  wishes  to  succeed  will 
enable  him  to  guide  wrong  a  cause  which  he  wishes  to 
fail.  Now  they  knew  that  not  long  ago  he  had  believed 
them  to  be  wrong  in  point  of  law:  and  whether  they 
w(.'re  right  or  wrong,  such  a  petition  as  they  wanted  to 
persuade  the  Lords  to  join  in  was  certain  to  bring  tliem 
into  disagreeal)le  collision  with  the  King  ;  whose  most 
recent  declaration  on  the  subject  was  regarded  as  dis- 
couraging. How  was  it  that  they  could  trust  him  with 
such  an  ofHce  ?  Upon  the  point  of  law,  indeed,  it  is 
possible  that  he  had  cliangcd  his  opinion.  When  the 
question  first  fell  under  debate,  the  records  (upon  the 
evidence  of  which  the  argument  diielly  turned)  had 
been  imperfectly  examined  ;  and  one  distinguished  lawyer 
who  liad  formerly  been  a  conspicuous  speaker  on  behalf 
of  the  King's  right  to  impose,  had  profi-ssed  himself  a 
convert    upf)n   the    sight    of  iirecedents  which  IkhI   Ikhii 
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disinterred  by  the  Committee  appointed  to  search.  Now 
we  happen  to  know  that  shortly  after  the  last  Parliament 
"  certain  records  concerning  Impositions  "  were  delivered 
to  Bacon,  and  that  he  made  private  notes  upon  some  of 
them.  What  these  records  were  indeed  (further  than 
that  their  bearing  upon  the  case  was  thought  important), 
or  what  the  tenor  of  his  notes  was  (further  than  that 
they  were  private,  and  that  he  wished  to  keep  them  so), 
we  do  not  know.  But  it  is  possible  that  they  had  had 
upon  his  opinion  the  same  effect  which  others  had  for- 
merly had  upon  Hackwill's.  And  if  that  were  so,  he 
was  all  the  better  qualified  for  the  task  now  laid  upon 
him.  His  own  conversion  would  give  additional  weight 
to  his  authority,  and  point  him  out  as  specially  fitted  to 
set  forth  the  reasons  for  reconsidering  a  conclusion  which 
he  had  himself  formerly  concurred  in,  but  had  since  dis- 
covered to  rest  on  imperfect  information.  As  for  collis- 
ion with  the  King,  it  was  an  evil  both  for  himself  and 
the  country  which  he  must  have  wished  extremely  to 
avoid.  But  he  probably  felt  that  it  could  not  be  avoided 
now  except  by  the  King's  yielding  ground  ;  which  he 
would  be  more  likely  to  do  if  he  saw  the  House  unani- 
mous than  if  there  were  symptoms  of  divided  opinions 
amoncr  the  leaders.  Whether  or  not  he  now  thouo;ht 
the  King's  claim  good  in  law,  he  must  have  been  fully 
satisfied  by  this  time  that  it  could  not  be  maintained  in 
fact.  Right  or  wrong,  the  question  was  clearly  carried 
asrainst  the  Kincj.  To  have  it  carried  in  such  a  manner 
that  the  collision  should  not  be  violent  or  visible,  was  the 
best  that  could  be  hoped  now.  We  have  seen  that  he 
thought  the  question  admitted  of  "  accommodation  ;"  ^ 
and  we  shall  see  hereafter  in  what  particular  way  he 
thouijht  it  might  be  managred,  so  as  to  involve  a  virtual 
abandonment  of  the   King's  claim  and  yet  to  make  it 

I  Letters  to  the  King.     "  "Wherein  I  meet  with  the  obligation  of  Impositions 
but  yet  I  conceive  it  may  be  accommodate."     Ante,  vol.  i.,p.  680. 
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seem  his  own  voluntary  act,  induced  by  public  con- 
siderations, and  having  no  reference  to  the  question  upon 
which  the  difference  had  arisen.  Judging  from  the  gen- 
eral tenor  of  his  policy,  I  have  little  doubt  that  he  was 
preparing  at  this  time  to  work  towards  some  such  end  ; 
this  being  one  of  those  struggles  between  Prerogative 
and  Privilege  in  which  it  was  of  vital  importance  to 
avoid  a  definite  and  declared  victory  on  either  side. 

If  so,  his  readiness  to  take  the  part  assigned,  whatever 
his  private  opinion  may  have  been  on  the  point  of  law, 
is  sufficiently  accounted  for:  he  could  not  have  served 
the  King  better.  And  on  the  other  hand,  if  he  was  will- 
ing to  undertake  and  desirous  to  succeed  in  it,  his  ap- 
pearance at  the  head  of  a  Committee  of  Conference  would 
give  them  countenance  and  strength.  If  the  House  could 
trust  him,  nothing  was  more  natural  than  that  they 
should  employ  him.  That  in  a  business  so  delicate  and 
difficult,  so  distasteful  to  the  higher  powers,  and  so  easy 
to  make  miscarry,  they  should  have  felt  they  could  trust 
him,  was  to  his  credit  and  to  theirs.  But  it  is  evident 
they  did. 

They  proceeded  warily ;  and  to  make  more  sure  of 
their  ground,  and  prevent  the  danger  of  being  confounded 
by  the  production  on  the  sudden  of  some  new  unexpected 
precedent,  they  took  the  precaution,  before  agreeing  upon 
their  message  to  the  Lords,  of  inviting  all  dissentients  to 
make  known  their  objections.  At  the  debate  in  which 
this  motion  was  made.  Bacon  was  pi-esent  and  spoke. 
But  though  he  raised  some  questions  and  desired  further 
inquiry  as  to  certain  of  the  positions  which  it  was  pro- 
])<)Sed  that  he  should  hims(df  maintain,  it  is  clear  from 
the  notes  of  his  speech  that  he  did  not  mean  to  raise 
again  the  question  of  the  King's  right,  but  was  willing  in 
a  gf-ncral  way  to  accept  the  part  assigned  to  him. 

It  was  spoken  on  the  10th  of  IMay.  But  it  was  not 
till  the  21st  that  they  were  ready  to  send  tlieir  message 
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of  invitation  to  the  Lords  ;  not  till  the  26th  that  they  re- 
ceived the  answer.  So  there  was  much  deliberation  on 
both  sides. 

The  answer  was  a  refusal. 

"  Their  Lordships,  liaving  entered  into  a  grave  and  serious 
consideration  as  well  of  the  matter  itself  as  of  divers  incident 
and  necessary  circumstances,  did  not  think  it  convenient  to  en- 
ter into  any  conference  of  that  cause  concerning  the  point  of 
Impositions  at  that  time." 

Such  a  refusal  was  a  very  unusual  measure.  The 
Commons,  it  is  true,  had  within  recent  memory  refused 
to  confer  with  the  Lords  about  the  amount  of  a  subsidy  : 
but  that  was  because  they  took  taxation  to  be  the  par- 
ticular function  of  the  Lower  House.  No  such  reason 
could  be  pretended  by  the  Lords  in  this  case.  In  such  a 
question  as  the  legal  right  of  putting  impositions  upon 
merchandise,  a  joint  petition  from  the  two  Houses  was 
the  orderly  and  constitutional  way  of  proceeding ;  to 
which  a  Conference  was  a  necessary  preliminary.  In  as- 
senting to  it  they  did  not  bind  themselves  to  assent  to 
the  prayer  of  the  proposed  petition :  in  refusing  it,  they 
refused  not  merely  to  acquiesce  in  the  conclusion,  but  to 
entertain  the  question.  The  truth,  I  take  it,  was,  that 
those  of  the  Councillors  and  courtiers  who  had  been  in 
treaty  with  the  "  Undertakers,"  meaning  to  use  them  for 
their  own  purposes,  or  (in  the  Earl  of  Suffolk's  own 
phrase)  to  "  play  the  knave  with  them,"  had  found  that 
the  game  was  not  going  in  their  favor,  and  resolved  to 
break  it  up.  And  unfortunately  the  means  were  ready 
at  hand.  Up  to  this  time  the  absorbing  importance  of 
this  question  of  Impositions  had  occupied  the  Lower 
House,  and  the  gravity  of  the  persons  who  had  been 
trusted  with  the  management  of  it  had  kept  down  all 
disorderly  tendencies.  But  the  elements  of  disorder 
were  there,  and  a  word  or  two  was  enough  to  put  them 
in  commotion.     The  answer  from  the  Lords  found  the 


1613-14.]  REFUSAL  OF  THE  LORDS  TO  CONFER.  31 

Commons  in  a  state  of  excitement  unfavorable  to  judi- 
cious resolutions.  Rumor  with  some  of  her  tongues  had 
anticipated  the  messengers,  and  reported  that  words  had 
been  spoken  during  the  discussion  in  derogation  of  the 
Lower  House.  I  have  already  had  occasion  to  remark 
more  than  once  that  the  guardians  of  liberty  had  not  yet 
learned  to  tolerate  freedom  of  speech  any  better  than  the 
champions  of  prerogative.  They  could  demand  it  for 
themselves,  and  strongly  resent  all  interference  with  the 
exercise  of  it  on  their  own  side.  But  the  freedom  which 
they  demanded  was  freedom  to  speak  that  which  they 
thought  good,  and  forbid  to  be  spoken  that  which  they 
thought  not  good.  To  words  calculated  to  injure  a  cause 
which  they  wished  to  prosper,  they  were  not  prepared  to 
"accord  any  indulgence  which  they  knew  how  to  prevent. 
In  this  case  the  first  proceedings  of  the  Lords  had  been 
temperate  and  judicious.  Upon  the  motion  of  the  Lord 
Chancellor,  they  had  resolved  themselves  into  a  Com- 
mittee of  the  whole  House  for  the  purpose  of  taking  the 
message  of  the  Commons  into  consideration  ;  and  having 
first  agreed  upon  the  general  purport  of  their  answer 
(which  was  to  be  "that  they  would  meet  them  of  the 
Ivower  House,  and  hear  what  they  would  deliver  unto 
them),"  they  had  y)roceeded  to  consider  the  question  of 
tinui  and  place,  which  the  Commons  had  left  to  their 
choice.  It  was  important  that  they  should  go  prepared 
for  discussion  :  and  by  way  of  preparation  it  was  moved 
by  the  Lord  Chancellor  and  carried  upon  a  division,  that 
before  they  proceeded  to  the  further  consideration  of 
tlieir  answer,  they  should  hear  tlie  opinions  of  the  Judges 
("who  had  been  required  and  were  then  present  to  as- 
sist that  Court ")  touching  the  point  of  Impositions. 
The  Judges,  however,  though  sumnoned  to  be  "assist- 
ants to  the  Lords  to  inform  them  of  the  Common  Law," 
saw  objections  to  the  delivery  of  an  opinion  upon  this 
cjiicstion  ;   and   speaking  by  the   niuiitli   nt  (Joke,  dcslicd 
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"  for  many  weighty  and  important  reasons  which  his 
Lordship  delivered  with  great  gravity  and  eloquence  "  to 
be  forborne ;  "  concluding  that  himself  and  his  brethren 
were  upon  particulars  in  judicial  course  to  speak  and 
judge  between  the  King's  majesty  and  his  people,  and 
likewise  between  his  Highness'  subjects  ;  and  in  no  case 
to  be  disputants  on  any  side."  How  they  were  "  to  be 
assistants  to  the  Lords  to  inform  them  of  the  Common 
Law  "  if  they  were  never  to  deliver  an  opinion  upon  a 
question  in  dispute,  is  not  explained.  But  the  function 
of  the  Judges  was  in  a  state  of  transition  ;  and  in  this 
case  the  inconveniences  were  obvious  which  an  extrajudi- 
cial declaration  might  involve.  Their  excuse  accordingly 
was  allowed,  and  the  Lords  had  to  make  preparation  for 
the  argument  without  their  help.  But  the  silence  of. 
Coke  was  probably,  to  those  who  knew  him,  significant 
enough.  It  told  them  that  in  defending  the  King's 
right  to  impose  without  tlie  consent  of  Parliament  they 
could  not  count  upon  his  support,  and  made  them  wish 
to  avoid  the  contest.  Now  the  resolution  they  had  come 
to  in  favor  of  the  Conference  was  only  in  Committee ; 
and  though  it  was  a  Committee  of  tlie  whole  House,  the 
House  itself  was  not  bound  by  it.  The  question  "  whether 
they  should  meet  "  had  to  be  put  again,  and,  being  put, 
the  non-contents  carried  it. 

This  was  on  the  24th  of  May ;  and  I  suppose  it  was  in 
the  course  of  that  day's  debate  that  the  words  were 
uttered,  the  rumor  of  which  was  agitating  the  Lower 
House  when  the  answer  from  tlie  Upper  was  at  length 
delivered.  Rumor  had  said  that  one  of  the  Bishops  had 
urged  the  Lords  not  to  consent  to  the  Conference,  alleg- 
ing that  the  question  was  one  with  which  the  Commons 
had  no  right  to  meddle ;  that  they  were  striking  at  the 
Crown,  and  would  probably  xitter  matter  of  mutiny  and 
sedition  not  fit  for  the  Lords  to  hear.  Upon  this  ensued 
a  long,  violent,  distracted,  and  disorderly  debate  as  to 
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the  steps  to  be  taken  for  righting  the  intolerable  wrong. 
Whether  to  complain  to  the  Lords,  or  to  go  at  once  to 
the  King,  or  to  rise  and  refuse  to  sit  again  till  they  were 
satisfied,  were  the  questions  which  occupied  them  all 
day ;  ending,  however,  in  the  moderate  resolution  to  re- 
fer the  question  to  a  select  Committee.  The  select  Com- 
mittee, by  a  majority  of  twenty-one  to  eighteen,  recom- 
mended that  they  should  go  for  redress,  not  to  the  Lords, 
but  to  the  King.  And  it  was  while  Sir  Roger  Owen  was 
defending  this  recommendation  against  the  grave  and 
weighty  objections  urged  against  it  by  Sir  E.  Sandys, 
that  the  answer  from  the  Lords  arrived.  There  was 
nothino;  in  the  form  of  the  answer  to  interfere  with  the 
effect  of  Sandy s's  argument,  which  seems  to  have  con- 
vinced all  parties  ;  and  the  resolution  with  which  the 
discussion  concluded  was  to  send  a  message  on  the  sub- 
ject to  the  Lords  and  to  forbear  proceeding  in  all  other 
business  until  they  had  their  answer.  A  select  Commit- 
tee was  appointed  accordingly  to  prepare  the  message  ; 
and  after  some  discussion  in  the  House  upon  the  report 
(in  the  course  of  which  the  assailants  of  the  Bishop's 
character  were  only  silenced  by  a  suggestion  that  if  they 
punished  him  so  much  in  that  way,  it  would  be  thought 
punishment  enough  for  the  offense),  all  requisite  prepar- 
ations had  been  made;  —  when  a  fresh  interruption  was 
caused  by  the  announcement  of  a  letter  received  that 
morning  by  the  Speaker  from  the  King. 

It  was  about  their  resolution  of  the  day  before.  He 
wanted  to  know  wliat  they  meant  by  "forbearance  of 
proceeding  in  all  other  business,"  and  whether  it  belonged 
to  him  or  to  them  to  put  an  end  to  the  Session.  Tliis 
raised  a  new  commotion.  What  did  the  King  know 
about  the  terms  of  their  resolutions?  Who  had  told 
liim  ?  There  must  Ix^  somebody  about  tlie  King  who 
misinforms  him.  Let  tliiT*;  be  a  Committe(^  of  tin;  whole 
House  to  inf|uire   into   tlir   iii;it(er.  ;in(l   let  everybody  be 
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called  upon  to  clear  liimself,  "  The  King  Las  not  been 
misinformed,"  said  Sir  Thomas  Lake,  assistant-secretary  : 
"  he  saw  the  order  itself."  "  The  King  hath  been  oft 
misinformed,"  said  Mr.  Biilstrode.  "  It  is  certain  that 
there  has  been  misinformation,"  said  Sir  Walter  Chute, 
carver  of  the  King's  meat.  "  There  were  those  that  were 
unfriendly  to  the  calling  of  this  Parliament.  I  doubt 
they  still  cast  bones  in."  "  I  have  been  a  Parliament- 
man,"  said  Sir  Samuel  Sandys,  "  these  thirty  years ;  and 
more  bones  have  been  cast  in  this  Parliament  to  divert 
the  good  proceedings  of  the  House,  than  in  all  the  Par- 
liaments that  I  have  known.  If  the  King  saw  the  order, 
it  must  have  been  because  he  desired  to  see  it  upon  some 
former  misinformation."  The  conclusion  of  the  debate, 
of  the  temper  of  which  these  are  fair  samples,  was  to  go 
into  Committee  of  the  whole  House  the  same  afternoon, 
for  two  purposes  ;  1st,  to  consider  of  an  answer  to  the 
King's  letter ;  and  2dly,  to  take  into  consideration  all 
misinformations  made  to  his  Majesty: 

The  first  was  dealt  with  first,  and  passed  without  diffi- 
culty. The  form  of  answer  was  quickly  agreed  upon, 
and  the  King  was  ready  to  receive  it.  His  reply  to  the 
deputation  which  presented  it  appears  from  the  notes  to 
have  been  in  a  very  good  temper.  Approving  of  their 
desire  to  clear  themselves  of  such  an  imputation  as  had 
been  cast  upon  them,  he  reminded  them  that  other  mat- 
ters more  necessary  remained  to  be  done :  hoped  that 
they  would  be  careful  to  do  nothing  which  might  give 
occasion  to  such  scandals  :  complimented  them  upon  their 
diligence  in  searching  out  precedents,  and  only  hinted  at 
what  might  happen  if  he  were  to  follow  the  example, 
and  look  into  the  precedents  of  what  Kings  had  done ; 
finally  called  their  attention  to  the  height  of  the  sun,  as 
admonishing  them  to  take  into  consideration  without  fur- 
ther delay  the  great  and  important  businesses  of  the 
Kins  and  kinerdom. 
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Up  to  this  time  they  had  postponed  the  consideration 
of  Supply  upon    the    legitimate    ground    that    common- 
wealth measures  ought  to  have   precedence,  and  in  the 
avowed  expectation  that  when   the  proper  time  came  it 
would  pass,  as  it  ought  to  do,  without  opposition.     Of 
these  commonwealth  measures  they  had  put  the  most  im- 
})ortant  foremost,  and  were  proceeding  in  a  regular  and 
constitutional  way    towards  the    settlement  of   it,  when 
they  were  stopped  by  the  refusal  of  the  other  House  to 
join  with  them  in  the  usual  method  of  deliberation.    Un- 
til that  impediment  were  in  some  way  disposed  of,  they 
might  fairly   have  refused  to  deal  with   the   question  of 
supply  ;  and  if  they  had  taken  their  stand  upon  that,  it 
would   have  been   difficult    to  dislodge  them  from  their 
position.     So  their  case  stood  up  to   the   24th  of  May. 
But  on  that  day  the  House  seems  to  have   lost  its  head. 
On  that  day  they  descended  from  their  unassailable  posi- 
tion ;  joined  issue  upon  a  quarrel  which  would  have  been 
a  foolish  one  even  if  they  had  been   in   the  right,  and  in 
which   they  were   utterly  in  the  wrong  ;   and  laid  them- 
selves open  to  a  just  imputation  of  stopping  all  the  busi- 
ness of  the  country  until  this  quarrel  were  settled  to  their 
own  satisfaction.     It  is  vain  to  pretend  that  it  was  the 
qu(,'stion  of  Impositions  which  stopped  the  way.      What 
they  had  been  demanding   since   the  24th  of  May   was 
not  an  audience  for  the  case  against  the  King's  right  to 
lay  impositions  upon  merckandise,  or  for  other  means  of 
prosecuting  that  question,  but  the  punishment  of  a  mem- 
ber of   the   other    House  for  words  said    to    have    been 
spoken  in  the  course  of  debati;  among  themselves.     Some 
m(!mber  of  the  Lower   House  had  heard  —  or  seen  some- 
body who  said  that  he  had  heard,  or  been  told  by  soine- 
V)ody  (for  it  is  impossible  to  say  exactly  upon    u  liicli  de- 
gree of  rumor  they  were  proceeding)  that  sf)m(;bo(ly  had 
lieard  —  woi'ds  s[)ok(!n  in  the  Up|)er  House  in  censure  of 
their  proceedings  and  in  derog:ition  of  their  character  fur 
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loj'alty.  From  that  time  forth  the  one  business  of  the 
country  was  to  be  the  punishment  of  the  person  who  had 
spoken  those  words.  It  was  not  enough  to  obtain  a 
disavowal  of  them,  or  a  declaration  that  they  had  not 
been  used  in  the  sense  in  which  they  had  been  under- 
stood. It  was  not  enough  to  receive  an  assurance  from 
the  other  House  that  if  they  had  conceived  the  words  to 
be  spoken  in  the  sense  which  report  had  put  upon  them 
they  would  not  have  allowed  them  to  pass  without  cen- 
sure and  punishment.  All  this  had  been  freely  and  fully 
accorded.  Their  demand  was  that  the  speaker  should  be 
punished,  without  any  "  if  ";  and  not  only  punished  but 
punished  with  a  severity  proportionate  to  the  offense  in 
the  opinion  of  the  offended  party.  His  offense  was 
against  the  Commons.  Till  he  had  been  punished  to  the 
satisfaction  of  the  Commons,  other  business  was  to  sto}>. 
Such  being  the  attitude  which  they  had  maintained 
since  the  24th  of  May  and  were  still  maintaining  on  the 
1st  of  June  with  wilder  vehemence  than  ever,  it  is  not 
surprising  to  find  that  on  the  3d  they  were  interrupted 
by  a  message  from  tlie  King,  warning  them  that  un- 
less they  proceeded  forthwith  to  treat  of  his  Supply,  he 
would  dissolve  the  Parliament  on  the  following  Thurs- 
day. More  surprising  it  is  to  find  that  they  were  not 
prepared  for  such  a  message.  Yet  it  is  plain  that  they 
were  not :  for  the  consternati(m  it  produced  has  left  legi- 
ble traces  in  the  notes  of  the  debate.  Upon  the  receipt 
of  it,  the  leaders  of  the  popular  party  all  at  once  dropped 
the  Bishop,  began  to  talk  about  Impositions  again,  and 
tried  to  get  back  to  where  they  were  befoje  he  crossed 
their  path.  Some  were  even  for  taking  the  question  of 
Supply  into  consideration  at  once  ;  and  Wentworth,  who 
used  to  be  always  loudest  and  foremost  in  opposition,  was 
foremost  that  day  to  recommend  measures  of  concilia- 
tion, —  deprecated  extreme  proceedings  on  either  side  ; 
admitted  that  the  King  had  a  right,  as  then  advised,  to 
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be  tender  in  the  matter  of  Impositions ;  and  concluded 
with  a  motion  to  "  present  him  with  some  proportion  of 
Supply  presently."  The  majority,  however,  were  not 
prepared  to  go  so  far  on  the  sudden ;  the  general  current 
of  the  debate  threatened  the  re-opening  of  the  whole  dis- 
jnite;  and  all  they  could  conclude  upon  was,  a  Committee 
of  the  whole  House  to  prepare  an  answer  to  the  King's 
message. 

For  the  solution  of  a  difficulty  which  required  prudent 
considering  and  delicate  handling,  a  Committee  of  the 
whole  House  was  as  unfit  an  instrument  as  could  have 
been  devised.  But  it  was  not  put  to  the  proof.  The 
last  debate  took  place  on  Friday :  the  House  was  to 
go  into  Committee  the  same  afternoon.  But  I  suppose 
the  temper  of  the  speeches  had  given  warning  that  the 
further  stirring  of  such  a  question  in  such  an  assem- 
bly would  do  more  harm  than  good.  On  Saturday  the 
Sjoeaker  was  ill,  and  the  House  did  not  sit ;  on  Monday'- 
they  were  informed  by  the  King  that  Parliament  would 
be  dissolved  the  next  day  (which  was  two  days  earlier 
than  the  time  previously  indicated)  "  unless  they  should 
befoi'e  that  time  perform  what  was  by  his  former  letters 
required."  And  on  Tuesday  it  was  dissolved  by  com- 
mission accordingly. 

Such  is  the  history  of  this  dissolution  as  it  may  be 
gathered  from  the  Journals.  But  if  we  may  trust  the 
report  of  two  contemporary  news-writers,  both  general- 
ly well-informed  and  writing  independently,  —  Cham- 
berlain and  Lorkin,  —  it  would  seem  that,  besides  the 
obvious  causes  of  the  breach,  arisinf;  from  the  old  striitr- 
gle  between  Privilege  and  Prerogative  (in  which  the 
refusal  of  supplies  on  one  side  and  the  power  of  disso- 
liilion  on  the  other  were  the  weapons  constitutionally 
provided),  there  were  otlujrs  at  work  in  secret.  I'oili 
these  reporters  speak  of  a  "plot"  or  coiisjiiraey  to 
i)riiig  about,  ncjt  the  victory  of  either,  l)ut  the  defeat  of 
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both :  a  conspiracy  to  prevent  a  peaceable  issue,  by  some 
party  whose  object  was  simply  to  make  the  ParUament  a 
t'aihive.  It  is  not  easy  upon  the  first  view  to  see  why 
anybody  should  have  wished  for  that  result.  That  there 
should  have  been  persons  who,  when  it  was  a  question 
whether  a  Parliament  should  be  called,  thought  the  ex- 
periment unlikely  to  succeed  and  therefore  wished  that  it 
should  not  be  tried,  is  intelligible  enough.  But  when  it 
was  too  late  to  prevent  the  trial  of  a  Parliament,  it  is 
hard  to  understand  how  any  one  belonging  to  the  Court 
party  could  have  wished  it  to  end  without  voting  sup- 
plies. Other  means  of  replenishing  the  Exchequer  had 
been  tried  in  vain ;  and  to  wish  this  to  fail  was  to  wish 
the  King  to  be  still  in  straits  for  money ;  which  could  not 
be  the  interest  of  those  who  fed  upon  his  bounty.  But 
the  complaint  repeated  so  frequently  in  the  Journals,  and 
from  so  many  sides,  of  the  "  casting  in  of  bones,"  and 
of  "  popishly-affected  persons  "  seeking  to  keep  them  in 
broils,  prove  that  the  existence  of  such  a  party  was  be- 
lieved in  at  the  time,  and  points  to  the  quarter  whence  it 
was  supposed  to  spring.  The  Earl  of  Northampton  was 
no  doubt  the  "  popishly-affected  "  person  supposed  to  be 
at  the  head  of  the  conspiracy  —  Sir  Charles  Cornwallis 
and  little  Dr.  Sharpe  being  his  instruments.  He  was 
known  to  have  been  against  calling  this  Parliament,  and 
he  treated  the  dissolution  of  it,  almost  openly,  as  a  per- 
sonal victory ;  making  a  kind  of  triumphal  entry  into 
London  from  Greenwich  immediately  after,  with  a  great 
attendance  of  gentlemen  on  horseback,  and  "  with  only 
Sir  Charles  Cornwallis  in  his  coach  ;  "  a  thing  "  much 
noted,"  says  Chamberlain,  "  in  the  manner  and  the 
time."  What  use  he  proposed  to  make  of  his  victor}^  we 
cannot  tell,  for  he  died  the  next  week.  But  I  suppose  he 
thought  that  the  hope  of  relief  tln^ough  Parliament  with- 
held the  King  from  arbitrary  measures,  to  which,  if  he 
could  be  made  desperate  of  remedy  from  that  quarter,  he 
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would  be  the  more  easily  induced  to  resort.  To  the  ad- 
vice of  councillors  who  were  aiming  secretly  at  this  end, 
his  natural  irritation  at  the  offensive  language  used  in 
the  Lower  House  laid  him  open  :  and  the  resolution  to 
shorten  the  time  allowed  to  the  Commons  for  re-consid- 
eration (for  which  it  would  be  difficult  to  invent  any 
plausible  justification  in  policy)  was  probably  taken 
suddenly  in  a  fit  of  angry  impatience  under  their  influ- 
ence ;  Suffolk  and  Somerset  (now  that  they  found  what 
was  the  end  of  "  playing  the  knave  "  with  the  Under- 
takers) having  very  likely  joined  with  Northampton. 

The  silence  of  Bacon  during  all  these  later  debates 
(for  after  the  16th  of  May,  when  he  accepted  his  part 
in  the  proposed  conference  about  Impositions,  his  name 
occurs  in  the  Journals  only  twice,  and  that  only  as  form- 
ing one  of  the  select  committee  on  the  Bishop's  case;  nor 
is  he  mentioned  by  any  contemporary  newsman  as  hav- 
ing had  anything  to  do  with  them)  is  to  be  accounted 
for,  probably,  by  his  sense  of  the  peculiar  condition  upon 
which  he  held  his  place.  His  office  having  been  decided 
to  be  a  disqualification  for  the  duties  of  a  member,  he 
could  hardly  obtrude  his  advice  where  it  was  not  asked 
and  where  he  could  not  hope  that  it  would  be  acceptable. 
But  that  the  dissolution  was  in  any  way  owing  to  his 
action  or  advice,  is  an  assumption  entirely  gratuitous, 
and  in  my  opinion  improbable  in  the  highest  degree.  It 
is  at  variance  with  all  the  external  and  collateral  evi- 
dence ;  which  imputes  the  frustration  to  a  set  of  persons 
both  in  th(!  House  and  out  of  it,  —  in  the  House  as 
actors,  out  of  the  House  as  instigators,  —  with  whom  he 
had  neither  sympathy  nor  influence  ;  with  whom  in  fact 
h(^  had  nothing  to  do.  It  is  at  variance  also  with  evcry- 
tiiing  we  know  of  his  wishes,  hopes,  fears,  proceedings, 
•iiid  policy.  Such  an  upset  was  in  his  opinion  nut 
niiTcjy  ;i  thing  to  be  avoided,  but  of  all  pf)ssibhi  isHu<>s 
th(^    very    worst   that   could    happen.     Tiiut    the    King 
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Bliould  "  once  part  with  his  Parliament  with  love  and 
reverence,"  was  in  his  opinion  a  thing  "  inestimable  for 
his  safety  and  service."  ^  The  parting  in  this  case  was 
with  mutual  irritation  and  sense  of  wrong,  upon  terms 
mortifying  to  both,  and  not  calculated  to  make  either 
think  better  or  kindlier  of  the  other.  It  was  satisfactory 
to  those  only  who  wished  to  see  Parliamentary  govern- 
ment brought  into  discredit.  How  far  Bacon  was  from 
being  one  of  them  has  appeared  clearly  enough  already, 
and  will  appear  more  clearly  still  hereafter. 

1  See  ante,  vol.  i.,p.  679. 


CHAPTER  II. 

A.  D.  1614-1615.     ^TAT.  54-55. 

When  both  parties  in  a  dispute  lose  their  temper  it 
is  not  likel}^  that  either  of  them  will  conduct  it  wisely. 
Though  we  do  not  know  precisely  what  the  provocation 
was  upon  which  the  King  determined  to  send  that  per- 
eraptorj'  message,  we  can  hardly  doubt  that  he  would 
have  done  more  wisely  to  refrain,  at  least  until  the  con- 
tumacy of  the  House  had  expressed  itself  in  some  act 
for  which  the  House  as  a  body  was  more  distinctly  re- 
sponsible than  it  could  ever  be  for  the  speeches  of  indi- 
vidual members.  As  a  body,  the  Lower  House  had  in- 
volved itself  in  a  very  foolish  quarrel,  but  it  does  not 
appear  that  it  had  yet  passed  any  act  or  resolution  to 
which  just  objection  could  be  taken  by  the  Crown.  With 
regard  to  the  Bishop,  they  had  appointed  a  committee 
to  consider  what  further  should  be  done,  and  that  com- 
mittee had  not  concluded  its  deliberations.  With  resrard 
to  Impositions,  they  had  appointed  a  sub-committee  to 
argue  the  question  in  conference  with  the  Lords,  but  the 
argument  had  not  come  off.  With  regard  to  the  King's 
last  message,  the  answer  was  still  under  consideration. 
With  regard  to  supplies,  they  had  delayed  but  they  had 
not  refused  them. 

Whoever  considers  the  nature  and  issues  of  those  con- 
stitutional disputes,  will  excuse  a  good  deal  of  warmtli 
and  vivacity  on  both  sides.  So  uncertain  as  the  conse- 
quences were  of  making  the  Crown  absolutely  dependent 
upon  a  vote  of  the  Lower  House  for  the  means  of  carry- 
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ing  on  the  government,  the  King  might  well  be  excused 
for  hesitating  to  throw  away  a  source  of  revenue  which 
the  authorized  interpreters  of  the  h^w  had  hitherto  de- 
clared to  belong  by  law  to  him.  So  indefinite  as  the 
power  was  which  the  undisputed  command  of  that  source 
of  revenue  Avould  have  put  into  the  King's  hands,  the 
Commons  miglit  well  be  excused  for  fighting  hard  to 
establish  a  check  upon  it.  In  proportion  to  the  impor- 
tance of  the  controversy  was  the  passion  with  which  on 
either  side  it  was  conducted.  On  both  sides  this  pas- 
sion bred  intemperance.  The  King  was  ill-advised  in 
attempting  to  enforce  a  vote  of  supply  by  a  threat  of 
dissolution,  and  afterwards  in  committing  some  of  the 
members  to  prison  for  speeches  in  the  House  which  he 
was  not  obliged  to  know  anything  about ;  and  for  burn- 
ing the  notes  which  had  been  prepared  by  those  who  had 
had  parts  assigned  them  in  the  Committee  of  Conference. 
But  he  was  a  man  whom  nature  had  made  at  once  ex- 
tremely affectionate  and  extremely  irritable  ;  and  though 
he  had  tried  hard  to  be  patient,  yet  when  he  found  that 
the  House  was  occupying  itself  in  personal  invectives 
against  the  men  he  loved —  most  of  them  the  friends  and 
favorites  of  his  youth,  for  he  never  cast  a  friend  off  — his 
patience  failed  him  and  he  did  a  foolish  thing.  The 
Commons,  on  their  side,  were  men  too  ;  and  did  their 
best  to  countenance  and  justify  him  in  both  these  acts. 
By  insisting  on  the  punishment  of  the  Bishop  of  Lincoln 
for  what  they  considei'ed  slander  of  themselves,  they  do 
prived  themselves  of  all  right  to  maintain  that  speeches 
in  the  House,  being  offensive  to  persons  out  of  the  House, 
were  exempt  from  punishment  at  the  instance  of  the  of- 
fended party.  And  by  suspending  all  consideration,  both 
of  the  question  of  Impositions  and  the  question  of  Sup- 
ply, to  make  room  first  for  the  pursuit  of  such  a  quarrel 
as  that,  and  then  for  intrusion  into  matters  in  which  they 
had  no  constitutional    right  to  interfere,  they  deprived 
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themselves  of  all  right  to  complain  of  the  dissolution  as 
interrupting  them  in  the  discharge  of  their  proper  duty. 
Their  excuse  is  of  the  same  kind  as  the  King's  excuse. 
They  were  angry  because  they  could  not  get  what  they 
wanted  ;  and  they  did  foolish  things. 

But  however  the  blame  may  be  apportioned,  the  issue 
was  not  satisfactoiy  to  anybody  except  the  enemies  of 
Parliaments.  To  part  without  any  reform  accomplished 
or  grievance  redressed,  was  a  disappointment  to  the  pop- 
ular party.  To  part  without  granting  supplies  was  no 
satisfaction  to  them.  It  was  not  what  they  intended  or 
what  they  wished.  Those  of  them  who  were  statesmen, 
and  thei'e  were  good  statesmen  among  their  leaders,  could 
well  understand  both  the  evils  and  the  dangers  of  an 
empty  Exchequer  ;  and  though  History  may  be  content 
with  pronouncing  her  censures  and  so  pass  on  to  the  next 
case  without  asking  more  questions,  the  men  of  the  time; 
could  not  forget  that  censures  remove  no  difficulties,  and 
that  the  next  question  was,  what  the  goverment  was  to 
do  ?  They  saw  the  state  so  deep  in  debt  (already  more 
than  half  a  million,  which  was  more  than  a  whole  year's 
ordinary  revenue,  and  still  rapidly  increasing)  that  it 
could  not  even  borrow  except  at  extravagant  interest; 
Government  security  being  the  worst  in  the  land.  They 
saw  the  natural  and  constitutional  remedy  by  Parliament 
twice  tried  in  vain  ;  each  time  leaving  the  case  worse 
than  it  was  before  ;  and  for  the  present  at  least,  all  hope 
of  relief  from  that  quarter  cut  off  ;  for  though  the  last 
failure  may  have  arisen  from  mismanagement,  and  might 
perhaj)S  have  b(;en  avoided,  it  was  not  the  less  past  mend- 
ing. The  other  sources  of  relief  which  remainful  avail- 
able were  not  sufh  as  it  was  d(;sirable  to  drive  tlu;  King 
upon,  cither  for  liis  own  sake  or  the  people's.  By  strain- 
ing the  prerogative;  hard,  something  might  no  dr)ubt  be 
made  of  monopolies,  of  penal  laws,  of  feudal  tenures,  of 
lines    fui-  disobeying   })roclamations,   of  raising  i-cnts,   of 
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new  impositions,  and  the  like  ;  but  such  remedies,  though 
they  might  a  httle  relieve  the  present  symptoms,  would 
but  hurry  on  a  more  fatal  disease.  Something  might 
possibly  be  done  by  a  wealthy  marriage  for  the  Prince ; 
but  that  must  be  with  Spain,  and  the  thought  of  such  a 
thing  was  hateful  to  the  people  as  a  compromise  with 
Antichrist.  Something  might  be  done  by  selling  Crown 
property  ;  but  not  without  beggaring  the  inheritance  of 
the  Crown.  Something  also  (and  it  was  the  least  objec- 
tionable remedy)  by  the  sale  of  titular  honors  ;  but  not 
without  depriving  such  honors  of  all  their  real  value. 
What  else  ? 

Had  the  failure  of  the  Parliament  been  the  King's 
fault  alone,  he  might  perhaps  have  partly  recovered  his 
position  by  recanting  his  error.  But  it  is  too  evident 
that  it  was  not  so.  It  is  too  evident  that  the  House  of 
Commons  could  no  longer  be  trusted  either  for  under- 
standing or  for  acting  upon  the  true  interests  of  the  king- 
dom, even  according  to  the  most  popular  construction  of 
them.  The  virtuous  and  consistent  and  patriotic  mem- 
bers, such  as  Sir  Edwin  Sandys,  were  no  longer  masters 
of  the  House.  It  had  shown  itself  capable  of  becoming 
a  factious  assembly,  "  careless  how  the  world  went,"  and 
its  movements  could  no  longer  be  answered  for  by  any- 
body. 

Then  again,  putting  aside  the  case  of  the  King  in  his 
personal  capacity,  and  of  the  Crown  in  its  relation  to  tlie 
Commons,  in  what  condition  did  this  dissolution  leave 
tlie  people  themselves  ?  Abroad,  there  was  Spain,  with 
the  Pope  to  back  her,  ready  to  invade  on  the  first  oppor- 
tunity. What  case  so  inviting  to  an  invader,  as  that  of 
a  nation  whose  Grovernment  can  raise  no  money  ?  Ire- 
land, with  both  Spain  and  the  Pope  at  her  back,  was 
always  ready  to  rebel :  what  better  opportunity  for  re- 
bellion ?  The  Dutch  would  gladly  beat  the  English  mer- 
chants out  of  the  markets  of  the  world :  how  were  they 
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to  be  protected  against  foul  play  ?  The  pirates  of  A  Igiers 
and  Tunis  were  plundering  them  as  they  j^assed :  how- 
were  they  to  be  protected  against  robbery  ?  At  home, 
though  there  was  no  great  evil  pressing  nor  any  great 
danger  threatening,  time  was  working  changes  as  usual : 
new  cases  were  arising  which  Government  required  new 
powers  to  meet ;  proclamations  being  but  a  voice,  which 
could  not  be  enforced  without  sanction  of  a  previous  law. 
Whatever  good  therefore  was  designed  for  the  nation  in 
that  long  array  of  bills  prepared  by  the  Government  for 
the  last  Parliament,  or  in  any  others  which  the  popular 
})arty  designed  to  bring  in,  all  that  good  was  at  a  stand. 
To  call  another  Parliament  immediately  would  have 
been  a  hazardous  experiment, — as  likely  to  do  harm  as 
good.  But  there  was  one  way  left  by  which  those  who 
regretted  the  state  of  things  which  had  thus  been  brouglit 
about  might  help  to  rectify  it.  It  can  hardly  be  doubted 
that  many  Eiiglishmen,  both  in  and  out  of  Parliament, 
were  sorry  that  the  representatives  of  the  people  had 
been  forced  to  part  without  imposing  a  tax  for  the  benefit 
of  the  King.  As  many  as  were  of  that  mind  might  offer 
tlie  King  their  own  share  of  such  a  tax,  of  their  own  free 
will.  The  law  which  forbade  any  man  to  be  taxed  with- 
out the  consent  of  his  representatives,  could  not  be  con- 
strued as  forbidding  each  man  to  tax  himself.  Those 
who  thought  it  right  so  to  tax  themselves,  would  natur- 
ally think  it  right  for  others,  similarly  circumstanced,  to 
do  the  same,  and  might  endeavor  to  persuade  them  to 
do  it.  While  the  King  on  his  part,  though  forbidden  to 
exact  any  such  contribution  without  consent  of  Parlia- 
ment, was  not  forbidden  to  receive  one  which  (with  or 
without  that  consent)  was  freely  offered.  If  therefore  a 
piirty  of  noblemen  and  gentlemen,  knowing  what  had 
passed,  weighing  the  consequences  of  it,  and  concluding 
(as  they  might  well  do)  that  sucli  a  notorious  beggary  of 
the  Exchequer,  together  with  surli  a  notorious  breach  be- 
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tween  the  Executive  and  the  Legislature,  was  dangerous 
to  the  best  interests  of  the  kingdom ;  that  it  had  been 
brought  about  by  no  just  or  rational  course  of  proceed- 
ing, but  by  accidents  and  blunders  and  faction  ;  and  that 
it  was  such  a  conclusion  as  every  wise  and  honest  man  in 
the  kingdom  must,  if  he  understood  the  nature  and  con- 
sequences of  it,  regret ;  —  if  such  a  party  agreed,  first  to 
make  a  subscription  among  themselves,  and  then  to  get 
up  a  subscription  through  the  country,  for  the  relief  of 
the  Exchequer,  and  for  a  better  proof  that  the  King,  how- 
ever he  might  have  broken  with  the  Parliament,  had  not 
lost  the  affections  of  the  people  ;  taking  at  the  same  time 
all  practicable  precautions  to  make  people  understand 
that  it  was  really  and  truly  a  free  gift,  —  that  any  man 
might  give  or  not  give  as  he  pleased,  and  that  while 
those  who  gave  would  be  thanked,  those  who  did  not 
give  would  pass  unnoticed  and  unchallenged  ;  no  just  ob- 
jection could  be  taken  to  the  proceeding. 

The  business  was  begun  by  the  Bishops  in  convocation, 
and  so  far  I  suppose  no  one  will  maintain  that  the  pro- 
ceeding was  unconstitutional :  for  the  offer  thus  made  by 
the  members  of  the  Convocation  (with  whom  the  legal 
power  of  taxing  the  clergy  lay)  may  be  considered  only 
as  an  irregular  way  of  doing  what  they  had  a  right  to  do, 
and  would  no  doubt  have  done  in  the  regular  way  if  they 
had  had  the  opportunity.  And  if  individual  members 
of  the  laity  chose  to  follow  the  example  of  the  Bishops, 
wliy  not  ?  "  The  Archbishop  of  Canterbury "  (says 
Chamberlain)  "  began  with  a  basin  and  ewer,  and  re- 
deemed it  with  <£140.  The  Bishop  of  Winchester  as 
much,  Ely  .£120,  et  sic  de  cceteris.  The  noblemen  fol- 
lowed the  example.  The  Lord  Chamberlain  and  the 
Earl  of  Somerset  gave  each  X200  ;  the  Ear]  of  Salisbury, 
£300;  the  rest  less  ;  Mr.  Secretary  gave  XlOO  ;  and  all 
officers  towards  the  law  or  receipt,  according  to  their 
minds  ;    Sir    Henry   Fanshawe,    X50  ;    Sir    Christopher 
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Hatton,  as  much  ;  the  Lord  Coke,  ,£200  ;  but  the  rest  of 
the  Judges  come  but  slowly  after :  for  I  know  where 
some  presented  but  £20,  which  was  refused.  The 
money  is  paid  into  the  Jewel  House." 

What  Bacon  gave  I  do  not  find  mentioned,  nor  do  I 
know  whether  up  to  this  point  he  had  had  anything  to 
do  with  the  business.  But  the  next  step  was  a  critical 
one  ;  and  his  opinion  was  either  asked  or  offered  as  to 
the  course  which  should  be  followed.  "Letters,"  Cham- 
berlain adds,  "  shall  be  sent  into  all  the  shires  to  see  how 
they  will  follow  the  example."  Now  it  is  obvious  that 
though  the  Bishops,  Lords,  Judges,  and  Courtiers,  in  giv- 
ing what  they  pleased,  used  no  more  than  their  lawful 
lil>erty  to  dispose  of  that  which  was  their  own,  methods 
might  be  used  to  induce  the  shires  to  follow  their  exam- 
ple which  would  be  far  from  lawful ;  and  that  the  con- 
stituti(jnality  of  the  further  proceeding  depended  entirely 
upon  the  effect  of  the  letters  that  were  to  be  sent  out. 
The  object  of  Bacon's  advice  was  to  guard  against  this 
danger  by  avoiding  everything  that  had  any  show  of 
compulsion  or  authority,  leaving  the  agitation  of  the 
movement  entirely  in  the  hands  of  individuals,  allowing 
every  man  to  make  his  own  gift  in  his  own  way,  without 
any  notice  taken  of  such  as  gave  nothing ;  and  particu- 
larly taking  care  that  there  should  be  "  no  letters  from 
his  ALijesty,  or  the  body  of  the  Council,  or  the  Lieuten- 
ants, concerning  the  same."  If  the  last  precaution  was 
neglecteil,  therefore,  it  was  not  his  fault.  Not  being  him- 
self a  member  of  the  Council,  he  could  not  control  their 
resolutions  ;  and  it  appears  that  in  some  things  they  took 
a  course  coiitrai-y  to  tliis  advice.  There  is  reason  to  be- 
licive  that  their  first  design  was  to  make  the  collection  by 
Commission  under  the  Great  Seal,  which  was  objected 
to  l)y  Cok((  (now  a  Privy  Councillor)  not  only  as  impol- 
itic (in  which  Bacon  would  liave  agreed  with  him)  but 
as  illegal  — in  which  he   dilTered  :  and  though   Coke  re- 
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tracted  that  opinion  afterwards,  it  prevailed  at  the  time, 
and  prevented  the  adoption  of  that  course.  The  course 
chosen,  however,  was  scarcely  more  in  accordance  with 
Bacon's  suggestions :  for  the  motion  was  made  by  lettei's 
fi-om  the  Council  to  the  Sheriffs,  Justices  of  the  Peace, 
and  Mayors.  And  here  we  may  leave  the  business  for 
the  present,  as  we  shall  have  to  return  to  it  afterwards. 

The  angry  parting  between  the  King  and  Parliament, 
with  the  grave  differences  which  led  to  t,  though  not 
followed  by  any  measures  of  violence  or  severity,  could 
not  but  bear  some  fruits  of  disorder.  In  the  heat  of  the 
agitation  against  ecclesiastical  grievances,  a  Puritan 
clergyman  named  Peacham  had  made  some  charges 
against  his  proper  Bishop  —  the  Bishop  of  Bath  and 
Wells  —  for  which  he  was  brought  to  answer  before  the 
High  Commission.  His  house  being  searched  for  evi- 
dence, several  loose  papers  were  discovered  there,  not 
bearing  upon  the  immediate  question,  but  containing 
charges  against  the  King  and  the  great  officers  of  State. 
Along  with  these,  was  a  sermon  in  which  all  those 
charges  were  collected  and  set  forth,  with  text  and 
prayer  prefixed,  as  if  ready  to  be  preached:  the  whole 
forming  a  violent  invective  against  the  iniquities  of  the 
government,  coupled,  it  would  seem,  with  warnings 
(whether  imprecatory  or  deprecatory  I  do  not  know)  of 
judgment  to  come,  in  the  shape  of  sudden  death  to  the 
King,  massacre  of  his  officers,  or  risings  of  his  people  ; 
and  implying  an  acquaintance  with  proceedings  of  State 
which  it  was  supposed  he  could  not  have  known  of  with- 
out the  help  of  some  one  in  a  higher  position.  What 
the  offense  would  have  seemed  to  amount  to  in  our  eyes, 
it  is  impossible  to  say :  for  no  sample  of  the  composition 
has  been  preserved,  and  the  only  description  we  have  of 
it  is  from  the  pen  of  the  King  himself,  who  cannot  be 
taken  for  an  impartial  witness.  What  we  know,  is  that 
these  papers,  being  laid  before   the  Privy  Council,  were 
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by  tliem  judged  to  contain  treasonable  matter;  and  that 
Peachani,  who  was  already  in  durance  waiting  the  sen- 
tence of  the  High  Commission,  was  thereupon  committed 
to  the  Tower. 

For  the  libel  upon  the  Bishop  he  was  shortly  after  b}^ 
sentence  of  the  Court  deprived  of  his  orders.  For  the 
libel  upon  the  King,  which  Avas  thought  to  be  a  more 
dangerous  matter  as  affairs  then  stood,  he  was  now  to  be 
called  in  question.  In  his  first  examination,  which  was 
taken  before  the  Archbishop  of  Canterbury  and  the 
other  members  of  the  Privy  Council  in  the  usual  way  — 
at  what  exact  date  I  have  not  ascertained  —  he  seeins  to 
have  admitted  that  the  papers  were  in  his  own  hand- 
wi-iting.  But  that  was  not  thought  enough.  They  were 
supjiosed  to  import  a  conspiracy  for  the  purpose  of  ex- 
citing popular  discontent;  and  the  first  object  was  to  find 
out  what  other  person  or  persons  were  concerned  in  it. 
Upon  this  point  they  could  get  no  light  from  him ;  and 
imputing  his  silence  to  obstinacy  (for  which  they  may 
j)erhaps  have  had  some  reasonable  ground,  though  we 
are  niit  told  what  it  was),  they  determined,  —  whether 
upon  their  own  suggestion  or  by  the  King's  command, 
does  not  appear,  —  to  put  in  force  a  power  which,  though 
it  had  been  rarely  used  since  James  came  to  the  throne, 
was  still  believed  by  ev(;rybody  to  be  a  power  residing  in 
the  Crown  by  virtue  of  its  prerogative.  On  the  18tii  of 
January,  1614-1615,  they  issued  the  following  warrant: 

"  After  our  hearty  coiniiieiidatioiis  :  AVhereas  Edmund  Peach- 
am,  now  prisoner  in  the  Tower,  stands  charged  with  tlie  writino- 
of  a  book  or  pamphlet  containing  matter  treasonable  (as  is  con- 
ceived), and  being  examined  thereupon  refuseth  to  declare  the 
truth  in  those  points  whor(;of  he  hath  been  interrogated:  Foras- 
much as  the  same  doth  concern  his  Majesty's  sacred  person  and 
government,  and  doth  highly  concern  the  service  to  have  many 
things  yet  discovered  touching  the  said  book  and  the  author 
thereof,  wherein  Peacham  dealeth  not  so  clearly  as  beconiuth  an 
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lionest  aud  loyal  subject :  These  shall  be  therefore  in  his  Maj- 
esty's name  to  will  aud  require  you  and  every  of  you  to  repair 
with  what  convenient  diligence  you  may  unto  the  Tower,  and 
there  to  call  before  you  the  said  Peacham,  and  to  examine  him 
strictly  upon  such  interrogatories  concerning  the  said  book  as 
you  shall  think  fit  and  necessary  for  the  manifestation  of  truth, 
and  if  you  find  him  obstinate  and  perverse  and  not  otherwise 
willing  or  ready  to  tell  the  truth,  then  to  put  him  to  the  mana- 
cles, as  in  your  discretion  you  shall  see  occasion.  For  which 
this  shall  be  to  you  and  every  of  you  sufficient  warrant." 

Up  to  this  time  there  is  no  reason  to  suppose  thiit 
Bacon  had  had  anything  whatever  to  do  with  the  case, 
directly  or  indirectly.  Whatever  questions  therefore  may 
be  raised  as  to  the  legahty  of  this  warrant,  they  cannot 
in  any  way  touch  him.  For  though  he  was  one  of  the 
persons  to  Avhom  it  was  directed,  he  was  not  a  party  to 
the  issuing  of  it.  The  persons  who  are  responsible  for 
issuing  it  were  the  Arclibishop  of  Canterbury,  the  Earl 
of  Suffolk  (now  Lord  Treasurer),  the  Duke  of  Lenox 
(Lord  Steward),  the  Earl  of  Worcester  (Lord  Privy 
Seal),  Lord  Stanhope,  Sir  Ralph  Winwood  (principal 
Secretary  of  State),  Sir  Fulke  Greville  (Chancellor  of 
the  Exchequer),  and  Sir  Julius  Csesar  (Master  of  the 
Rolls).  And  on  their  behalf  it  is  enough  to  say  that  had 
any  question  been  raised  as  to  their  authority  to  issue  it, 
the  clerk  of  the  Council  could  have  settled  it  at  once  by 
producing  a  series  of  warrants  extending  through  the 
whole  of  the  three  preceding  reigns,  and  probably  much 
further  back,  which  proved  beyond  dispute,  that  during 
all  that  time  it  was  an  ordinai-y  thing  for  the  Council  to 
authorize  and  direct  the  examination  with  torture  of 
persons  suspected  of  state-offenses ;  and  that  the  direc- 
tions liad  always  been  given  and  acted  upon  without  any 
6ymptom  of  misgiving  as  to  their  legality. 

Had  the  warrant  been  directed  to  the  Learned  Counsel 
alone,  or  in  conjunction  with  officers  of  inferior  rank,  —  as 
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the  similar  warrant  for  the  torturing  of  Philip  May  was, 
in  April,  1G03,  where  Coke  was  the  chief  examiner,  — 
Bacon  would  have  been  answerable,  though  not  for  the 
order,  yet  for  the  manner  in  which  it  was  executed.  But 
this  was  not  the  case.  The  warrant  was  directed  to  Sir 
Ralph  Winwood  and  Sir  Julius  Caesar,  who  had  them- 
selves as  Privy  Councillors  signed  it,  together  with  the 
Attorney  and  Solicitor  General,  the  two  King's  Serjeants 
(Montagu  and  Crew),  the  Lieutenant  of  the  Tower,  and 
the  Clerk  of  the  Council ;  that  is,  to  the  two  Privy 
Councillors,  with  the  Learned  Counsel  and  the  officials 
to  assist  them.  In  a  commission  so  composed  it  was  not 
possible  for  Bacon  to  control  the  proceedings,  and  there- 
fore it  would  be  unreasonable  to  hold  him  answerable  for 
them.  The  report  was  drawn  up  by  Winwood,  by  whom, 
as  the  man  of  highest  official  rank  present,  and  one  very 
confident  of  his  own  abilities,  the  proceedings  were  no 
doubt  ordered  and  the  examination  conducted.  And 
the  concluding  paragraph  ("Upon  these  interrogatories 
Peacham  this  day  was  examined  before  torture,  in  tor- 
ture, between  tortures,  and  after  torture.  Notwithstand- 
ing, nothing  could  be  drawn  from  him,  he  still  persisting 
in  his  obstinate  and  insensible  denials,  and  former  an- 
swers") is  in  his  handwriting.  After  which  follow  the 
names  of  the  eight  commissioners.  Bacon  standing  third. 

Bacon's  signature  of  this  report  proves  that  he  was 
} (resent  and  allowed  it  to  be  accurate.  Of  the  part  he 
took  in  the  examination,  all  we  know  is  that  he  was  "  not 
the  ])rincipal  examiner."  I  cannot  find  anything  writ- 
ten, or  reported  to  have  been  spoken  by  liiiu,  which  wotiKl 
lead  me  to  suppose  that  he  either  advised  or  approved  the 
course  that  was  follow<'d,  or  expi^cted  any  good  from  it. 
The  use  of  torture,  "in  tin;  liighcst  cases  f)f  treason,  for 
discovery'  —  that  is,  for  th(^  purj)()S(i  of  discovering  ao 
complices  or  tlui  like  —  he  believed  to  be  legal.  An  ol)- 
stinate  refusal  to  declar(;  that  which  a  man   has   no   riuht 
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to  conceal  he  looked  upon  as  a  grave  offense,  less  deserv- 
ing of  compassion  perhaps  than  any  other :  and  where  he 
thought  that  the  obstinacy  could  be  overcome  by  being 
made  painful,  I  can  imagine  him  thinking  it  not  only 
legal,  but  right,  to  apply  the  pain.  But  that  he  thought 
Peacham's  case  one  in  which  such  a  process  could  be 
employed  successfully,  seems  to  me  improbable.  In  that 
case  the  thing  suspected  was  not  definite  enough,  the 
grounds  of  suspicion  were  too  vague  and  uncertain,  the 
means  of  evasion  were  too  many,  to  allow  of  the  exami- 
nate  being  driven  into  a  position  in  which  he  must 
choose  between  disclosing  the  secret  and  suffering  the 
pain.  Win  wood,  being  more  familiar  with  the  French 
than  the  English  procedure  in  such  cases,  might  think  it 
the  best  way.  But  Bacon  had  had  too  much  experience 
of  the  working  of  the  system  in  England  not  to  foresee 
that  no  good  would  come  of  it  in  a  case  like  this  ;  for  that 
the  prisoner  would  only  give  such  answers  or  make  such 
confessions  as  might  lead  to  delay  ;  knowing  that  if  it 
came  to  the  worst  he  could  retract  everything  that  made 
against  him,  on  the  plea  that  it  had  been  extorted  by  pain 
or  fear  ;  so  that  if  the  case  were  allowed  to  rest  upon 
his  confessions,  it  would  break  down  when  it  came  into 
Court.  The  precaution  which  he  took  to  guard  against 
this  we  shall  see  hereafter. 

In  the  mean  time  he  addressed  himself  with  great 
zeal  to  the  preparation  of  the  case  against  Peacham  for 
the  Judges  and  Jury.  Whether  this  part  of  the  proceed- 
ing had  been  advised  by  him  or  not,  I  do  not  know.  But 
it  had  been  resolved  by  the  authorities  to  indict  Peacham 
for  treason ;  and  in  those  anxious  times,  when  so  many 
doubtful  questions  were  newly  stirred,  and  the  Crown 
was  engaged  in  a  struggle  so  critical,  so  full  of  immedi- 
ate embarrassment,  and  upon  the  brink  of  issues  so  haz- 
ardous, it  was  of  more  than  usual  importance  that  it 
should  be  strengthened  with  the  full  authority  of  the  law. 
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Peacham's  transgression  was  on  the  popular  side.  An 
inejffectual  attempt  to  punish  it,  especially  if  frustrated 
by  the  opposition  of  the  Judges,  would  have  been  not  only 
what  was  then  considered  a  dishonor  to  the  King,  but 
a  substantial  damage  to  the  royal  authority.  It  would 
have  been  regarded  by  the  opposite  party  as  a  victory. 
It  was  better  to  pass  the  offense  by  than  attempt  to 
punish  it  at  the  risk  of  a  defeat;  just  as  at  this  day  no 
prudent  government  would  prosecute  a  popular  offender, 
however  heinous,  before  a  jury  predetermined  to  acquit 
him.  The  doubt  was  not  about  the  fact,  but  about  the 
law ;  and  it  was  important,  before  proceeding  further, 
to  know  what  the  Judges  were  likely  to  say  to  it.  The 
Council  had  already  resolved  to  deliver  a  copy  of  Peach- 
am's  book  to  the  Judges  of  every  bench  as  soon  as  they 
arrived  in  London,  and  to  consider  what  should  be  done 
next,  when  they  had  heard  their  resolution. 

In  this  there  "was  nothing  unusual  —  nothing  which 
anybody  at  that  time  would  have  dreamed  of  objecting  to. 
In  spite  of  some  sweeping  assertions  to  the  contrary,  it 
may  be  stated  roundly  that  for  the  law  officers  of  the 
Crown  to  consult  with  the  Judges  beforehand  in  doubt- 
ful cases  about  to  be  tried,  was  at  that  time  the  ordinary 
course  of  proceeding  ;  —  was  so  then  and  continued  to  be 
so  long  after.  But  in  the  course  which  the  King  proposed 
tf)  pursue  on  this  occasion  there  was  one  novelty  which 
caused  some  trouble  at  the  time,  and  though  the  history 
of  it  is  quite  simple,  the  motive  quite  intelligible,  and  the 
end  (so  far  as  I  can  see)  quite  innocent,  has  suffered  ex- 
traordinary misinterpretation  since.  The  King  was  him- 
Sflf  persuaded  that  the  case  for  the  prosecution  was  good 
in  law  :  but  he  wished  to  be  sure  that  the  Judges  would 
take  the  same  view  of  the  case  which  he  did.  What  he 
wanted,  if  we  may  judge  of  his  intentions  l)y  his  actions, 
was  not  to  control  their  opinions,  but  to  know  wliat  they 
were.     Experience,  however,  had  taught  him  that  it  was 
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not  an  easy  thing  to  obtain  the  opinions  of  the  other 
.Judges  when  Coke  was  among  them,  who  so  overcrowed 
them  by  the  weight  of  his  reputation,  the  overwhelming 
resources  of  his  legal  erudition,  his  mastery  in  law-logic, 
whereby  he  could  turn  the  edge  of  the  law  which  way  he 
pleased,  and  above  all,  by  sheer  strength  of  will,  tliat 
they  had  no  opinions  of  their  own ;  and  James,  being  by 
this  time  no  contemptible  lawyer  himself,  and  knowing 
very  well  that  Coke,  however  overwhelming,  was  far 
from  infallible,  had  a  mind  to  know  what  the  others 
would  think  when  they  had  no  prompter.  With  this 
view  he  gave  direction  that  the  case  in  law  should  be 
submitted  to  each  of  the  Judges  of  the  King's  Bench, 
severally.  Each  was  to  be  asked  his  personal  opinion 
whether  a  specified  offense  amounted  to  treason.  There 
was  to  be  no  attempt  to  deceive,  or  overbear,  or  other- 
wise deal  unfairly  with  his  judgment.  The  grounds  of 
the  indictment,  with  the  records  and  precedents  upon 
which  it  was  justified,  were  to  be  laid  before  him,  and 
his  opinion  was  to  be  asked  whether  such  an  indict- 
ment would  be  good  and  sufficient  in  law,  —  whether,  in 
short,  it  was  a  case  fit  to  go  into  Court  with.  No  time 
was  limited  for  the  answer.  No  form  of  answer  was 
prescribed.  The  only  thing  insisted  on  was  that  each 
should  answer  for  himself,  without  consulting  the  others, 
the  same  question  which,  had  they  been  assembled  in 
conference,  would  have  been  entertained  and  answered 
by  them  all  as  a  matter  of  course.  If  a  majority  of  them, 
so  consulted,  had  answered  no,  the  prosecution  (I  imag- 
ine) would  have  been  dropped. 

Now,  unless  the  Judges  had  a  right  to  be  treated  as  a 
party  in  the  State  with  a  collective  conscience,  I  do  not 
clearly  see  upon  what  ground  they  should  object  to  be  so 
consulted.  They  could  not  say  that  they  were  individ- 
Uidly  incompetent  to  form  an  opinion  on  such  a  question 
without  taking  advice  in  common  ;  for  that  was  the  very 
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thing  they  had  to  do  in  the  ordinary  discharge  of  their 
duties.  Peacham's  offense  had  been  in  Somersetshire. 
Ill  ordinary  course,  he  would  be  tried  at  Taunton  before 
the  two  Judfjes  who  rode  the  Western  Circuit.  Those 
Judges  would  have  to  explain  the  law  to  the  Jury  -with- 
out waiting  to  consult  their  fellows.  If  they  did  not 
shrink  from  the  responsibility  of  declaring  their  opinion 
in  Court,  when  it  would  be  a  judicial  decision  and  direc- 
tion carrying  life  and  death,  why  should  they  shrink 
from  the  responsibility  of  declaring  it  to  the  King,  when 
it  would  be  merely  an  opinion  given  for  his  information, 
and  would  determine  nothing  except  whether  the  trial 
should  proceed  or  not  ? 

That  by  answering  the  King's  question  they  would 
commit  themselves  to  an  opinion  formed  upon  an  ex  f  arte. 
statement,  might  indeed  have  been  justly  urged  as  a  rea- 
son for  objecting  to  answer,  —  if  they  were  themselves 
to  try  the  case.^  But  that  objection  would  have  applied 
to  an  opinion  given  by  the  aanemhled  Judges  quite  as 
strongly  as  to  one  given  by  each  of  them  separately. 
And  it  was  not  the  objection  which  was  really  taken  ; 
being  indeed  a  discovery  of  later  date,  which  had  not  yet 
occurred  to  anybody  —  not  even  to  Coke  himself,  who 
was  always  too  ready  to  give  his  opinion  upon  cases 
wliich  he  was  himself  to  try,  before  they  had  been  half 
lieard  ;  and  whose  objection  in  this  case  to  the  "•  auric- 
ular "  taking  of  opinions  had  nothing  to  do  with  it. 
That  the  "auricular"  proceeding,  if  it  had  become  a 
regular  practice,  would  have  tended  to  weaken  the  au- 
thority of  the  Judges  as  a  body,  by  depriving  them  of 
the  strength    derived   from    united   action   and   apparcnit 

1  The  .Tuflf^cs  by  whom  Pcacham  was  to  be  tried  were  not  (as  Mr.  Gardiner 
has  pf)intc<l  out)  ainori^  those  whose  opinion  was  in  this  case  required.  But 
that  was  proltabiy  an  accident.  If  he  liad  been  tried  in  liie  Kinj^'s  Bencli  I 
have  no  ri-ason  tri  think  that  a  diflerent  course  would  liave  b(!uii  taken.  The 
.ludges  of  the  Kiiifj's  HiMich  were  cotifulted  as  the  iiighest  autliority  upon  criin 
iual  Ihw. 
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unanimity  of  opinion,  and  would  have  thereby  retarded 
the  process  by  which  they  were  gradually  becoming  in- 
dependent of  the  Crown,  is  not  to  be  denied ;  and  as  it 
is  natural  for  all  bodies  to  struggle  after  their  own  inde- 
pendence,  it  Avas  natural  that  the  Judges,  and  especially 
Coke,  should  dislike  it.  But  the  King  also  had  his  inde- 
pendence to  look  after ;  and  if  he  suspected  a  combina- 
tion of  the  Judges  to  clip  his  wings,  it  was  natural  that 
he  too  should  use  what  powers  he  had  left  to  break  it. 
By  taking  the  opinion  of  each  separately,  he  could  at 
least  prevent  any  one  among  them  from  dictating  the 
opinions  of  the  rest,  and  at  a  time  when  he  certainly  had 
the  right  to  remove  any  one  of  them  at  pleasure  from  his 
office,  it  would  be  difficult  to  maintain  tliat  he  had  not 
the  right  to  ask  for  his  opinion  upon  a  point  of  law. 
That  an  extra-judicial  consultation  of  the  kind  with  the 
assembled  Judges  was  not,  in  those  days,  considered  by 
any  of  them  at  all  out  of  the  common  way,  we  have  con- 
clusive evidence  in  a  case  of  treason  which  was  proceed- 
ing at  the  same  time.  While  Peacham's  case  was  still 
pending,  the  four  Judges  of  the  King's  Bench  met  the 
members  of  the  King's  learned  counsel  in  Coke's  cham- 
bers, heard  the  charge  and  the  proofs,  and  desired  that 
the  examinations  and  papers  should  be  left  with  them 
for  a  while  to  be  considered  ;  Coke  making  no  objection 
at  all,  but  offering  an  opinion  of  his  own  upon  that  case 
at  once,  and  when  the  conference  was  over,  promising 
that  his  private  opinion  upon  the  case  of  Peacham  should 
be  ready  very  soon. 

A  few  days  after,  he  delivered  it  in  writing.  What 
the  terms  were,  we  do  not  know.  But  we  know  that 
the  conditions  under  which  the  opinion  was  obtained 
did  not  interfere  with  its  liberty,  for  it  amounted  in  effect 
to  a  denial  of  one  of  Bacon's  cardinal  positions.  To  make 
Peacham's  offense  treason,  it  was  necessary  to  hold  that 
one  of  the  means  by  which  ''  the  King's  deatli  is  com- 
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passed  or  imagined  "  is  the  "  disabling  of  his  regiment, 
and  making  him  appear  to  be  incapable  or  indign  to 
reign."  And  the  opinion  which  Coke  then  delivered,  as 
we  learn  from  Bacon  himself  in  another  place,  "  amounted 
in  effect  to  this  —  that  no  words  of  scandal  or  defamation, 
importing  that  tlie  King  was  utterly  unworthy  to  govern, 
were  treason,  except  they  disabled  his  title."  With  mod- 
ern ideas,  it  is  not  easy  to  see  the  value  of  the  distinc- 
tion ;  because  words  only  —  that  is,  the  mere  expression 
of  an  opinion  —  seem  to  us  insufficient  in  either  case  to 
make  treason.  With  the  ideas  of  Bacon's  time,  it  must 
have  been  equally  difficult,  because  words  tending  to  ex- 
cite popular  disaffection  to  the  person  and  government  of 
the  King  were  quite  as  dangerous  to  the  Crown  as  words 
disablinor  his  title.  Nevertheless,  as  most  of  the  former 
treasons  had  been  connected  with  the  claims  of  some 
rival  and  pretender  to  the  Crown,  it  may  be  easily 
supposed  that  there  were  few  or  no  cases  in  the  books  in 
which  the  disabling  of  the  title  did  not  form  part  of  the 
charge,  and  was  not  held  to  have  been  proved ;  and 
Coke's  opinion  would  stand  upon  the  precedents.  How- 
ever this  may  be,  his  answer,  whether  right  or  wrong, 
deprived  the  Government  (in  the  court  of  popular  opin- 
ion) of  the  support  of  the  King's  Bench,  and  brought  on 
the  danger  which  Bacon  apprehended  when  he  said  to 
the  King  "  except  these  stay  in  the  ship,  ye  cannot  be 
safe."  To  proceed  no  further  with  the  case  under  that 
disadvantage  would  probably  have  been  his  advice,  if  it 
had  not  proceeded  so  fur  already.  But  after  the  King 
liud  pressed  it  on  so  eagerly  and  allowed  it  to  take  so 
much  wind  (for  the  general  result  of  all  the  examinations 
and  consultations  was  well  enougli  known  abroad),  it  was 
as  dangerous  to  stop  as  to  go  on.  To  drop  the  pros- 
ecution at  this  point  would  ci^rtainly  have  been  a  great 
encouragement  to  the  disaffected  jxirty,  for  it  would 
have  immediately  gone  abroiid  that  [x-oplf  niijijlit  indulge 
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themselves  in  tlie  composition  of  libels  against  the  State 
without  any  risk. 

The  decision  (whoever  was  responsible  for  it)  was  to 
go  on,  the  opinion  of  Coke  notwithstanding.  On  the 
24tli  of  February,  directions  were  given  that  Peacham 
should  be  sent  into  Somersetshire  for  trial  at  the  Western 
Assizes.  But  the  next  day  (though  "  Sir  Randall  Crew, 
the  King's  Sergeant,  and  Sir  Henry  Yelverton,  Solicitor, 
were  ready  to  go  to  horse  to  have  waited  on  him  there," 
the  order  was  countermanded.  In  hope  of  procuring 
delay,  he  had  made  a  new  statement,  implicating  Sir 
John  Sydenham,  brother-in-law  of  his  neighbor  and 
patron  Mr.  Paulet ;  which  was  thought  to  require  inves- 
tigation. Both  Sydenham  and  Paulet  were  sent  for, 
and  the  Bishop  of  Bath  and  Wells  —  his  own  Bishop, 
and  the  object  of  the  libel  which  first  brought  him  under 
the  notice  of  the  High  Commission  —  was  appointed  to 
examine  him  again.     "  On  Sunday,"  says   Chamberlain, 

—  Sunday  was  the  26th,  —  "  he  was  at  the  Court  con- 
fronted with  Sir  John  Sydenham  about  certain  speeches 
heretofore  passed  between  them,  and  Mr.  Paulet  and 
some  of  his  men  are  sent  for  upon  the  like  occasion.  But 
for  ought  I  learn  there  is  no  likelihood  of  danger,  no 
more  than  there  was  towards  Sir  Maurice  Berkeley  and  a 
minister  or  two  of  that  country,  that  were  likewise  called 
in  question,  and  have  reasonably  acquitted  themselves, 
the  matter  falling  out  to  be  of  small  moment."  Bacon 
seems  to  have  had  no  hope  of  good  from  this  proceeding 

—  believing  the  new  story  to  be  merely  a  device  for 
delay,  which  could  lead  to  nothing  excejDt  the  discovery 
that  it  was  false.  Neither  does  he  seem  to  have  had  any 
part  in  the  examination  himself,  or  even  to  have  been 
present  at  it;  for  in  reporting  to  the  King  the  result 
and  the  further  measures  which  it  had  rendered  neces- 
sary, he  speaks  only  of  what  he  has  learned  from  the 
Bishop.     *The  principal    measure    which    he   considered 
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necessary  was  another  examination,  to  be  taken  by  him- 
self and  his  fellows  of  the  Learned  Counsel  alone  (in 
which  therefore  he  could  have  the  management  of  it  in 
his  own  hands)  in  order  to  remove  confusions  and  am- 
biguities, and  clear  the  indictment  of  matter  depending 
upon  confessions  which  might  be  retracted  and  disavowed 
as  extorted  by  fear  of  pain  :  and  with  that  view  to  make 
him  believe  that  the  trial  was  coming  on  immediately 
and  that  it  would  be  his  last  opportunity  of  speaking. 
I  do  not  suppose  that  since  the  unsuccessful  experiuient 
of  the  19th  of  January,  the  "manacles"  (whatever  the 
nature  of  that  torture  may  have  been)  had  been  either 
applied  or  threatened,  for  we  hear  nothing  of  them.  But 
for  Bacon's  purpose  in  this  examination  it  is  clear  that 
the  prisoner  must  have  been  relieved  from  all  apprehen- 
sion of  them.  What  he  said  was  to  be  said  in  such  a 
manner  tliat  he  could  not  disavow  it  in  Court,  or  it 
would  be  of  no  use  ;  and  if  he  could  have  pleaded  fear 
of  torture  as  his  motive  in  saying  it,  it  would  not  have 
been  held  admissible  as  evidence.  The  final  examination 
of  Peacham  took  place  on  the  lOtli  of  March,  and  this 
is  the  last  we  hear  of  the  case  as  far  as  Bacon  was  con- 
cerned with  it.  It  was  now,  I  imagine,  too  late  to  try 
it  at  the  Western  Assizes  during  the  jn'esent  circuit.  It 
had  to  wait  for  the  next.  The  result  wo  learn  from 
Chamberlain.  Writing  to  Carleton  on  the  loth  of  July, 
IT)!"),  lie  says  :  — 

"  Peacham,  tlie  minister,  that  hath  been  this  twelvemonth  in 
the  Tower,  is  sent  down  to  be  tried  for  treason  in  Som(;rsetsbire 
before  the  Lord  Chief  liaron  and  Sir  Henry  Montami  the  Kv- 
corder.  Sir  Randal  Crew  and  Sir  Harry  Yelvcrton,  tlie  Kiii<;'s 
Serjeant  and  Solicitor,  are  sent  down  to  prosecute  tlie  trial.  If 
the  fellow  have  the  grace  to  submit  himself,  I  think  he  shall 
li.ive  no  great  harm,  otherwise  he  must  take  his  adventure." 

And  again  on  tlnj  24th  of  August, — 

'•Peacham,  the  minister,  after  a  year's  imprisonineni    in    llic 
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Tower,  was  arraigned  the  7th  of  this  month  at  the  assizes  in 
Somersetshire,  before  the  Lord  Chief  Baron  and  Sir  Henry 
Montagu.  Sir  Randal  Crew  and  Sir  Henry  Yelverton  were 
sent  down  to  prosecute  the  business.  Seven  knights  were  taken 
from  the  Bench  to  be  of  the  Jury.  He  defended  himself  very 
simply,  but  obstinately  and  doggedly  enough ;  but  his  offense 
was  so  foul  and  scandalous  that  he  was  condemned  of  High 
Treason ;  yet  not  executed,  nor  perhaps  shall  be,  if  he  have  the 
grace  to  submit  himself  and  show  some  remorse." 

On  the  31st  of  August  another  attempt  was  made  to 
obtain  from  him  a  confession  of  the  truth,  at  which  he 
seems  to  have  owned  himself  the  author  of  the  writings 
imputed  to  him,  but  denied  any  intention  to  publish 
or  preach  them.  Whether  the  Government  believed  tliis, 
or  whether  it  was  merely  out  of  respect  for  the  opinioii 
of  the  dissentient  Judges,  the  verdict  and  sentence  pro- 
nounced against  him  were  thought  sufficient  for  example  ; 
and  though  not  pardoned  or  liberated,  he  was  allowed  to 
live  otherwise  unmolested  till  he  died  about  seven  months 
after.^  It  was  a  case  which  might  have  been  expected 
(considering  that  Coke  was  understood  to  be  against  the 
prosecution)  to  excite  a  good  deal  of  popular  sympathy 
at  the  time.  But  I  do  not  find  traces  of  any.  Peach- 
am's  contemporaries  seem  to  have  seen  nothing  interest- 
ing in  him.  Whatever  his  deservings  may  have  been, 
his  name  owes  all  its  favor  with  posterity  to  the  discov- 
ery, about  a  hundred  years  since,  of  the  name  of  Bacon 
among  eight  witnesses  to  his  examination  under  torture. 

In  suggesting  precautions  to  be  observed  in  collecting 
the  "Benevolence,"  so  as  to  make  it  a  really  "volun- 
tary oblation,"  Bacon  had  added  a  recommendation  that 
"  however  no  manner  of  compulsory  means  was  to  be 
used,  nor  no  show  thereof,  yet  if  any  malicious  person 
should  deride,  or  scorn,  or  slander  the  frank  disposition 

1  "Peacham,  the  condemned  minister,  is  dead  in  the  jail  at  Taunton,  where 
they  say  he  left  behind  him  a  most  wicked  and  desperate  writinj^,  worse  than 
that  he  was  convicted  for.'"     Chamberlain  to  Carleton,  27  March,  1616. 
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of  the  King's  subjects,  or  purposely  dissuade  it,  or  seek  to 
defeat  it  or  divert  it,  that  he  be  questioned  und  severely 
punished."  In  consequence  of  the  neglect  of  one  of  the 
main  precautions  (that  no  letters  should  be  sent  about  it 
from  the  body  of  the  Council)  —  a  case  occurred  exactly 
answering  this  description. 

The  benevolence  money  having  come  in  slowly  and 
scantily  in  answer  to  the  first  letters  from  the  Coun- 
cil, and  the  movements  of  Spinola  in  Germany  (which 
seemed  to  threaten  the  Palatinate)  having  supplied  them 
with  a  fresh  and  popular  argument  in  favor  of  contribu- 
tion—  for  without  money  how  could  the  Government 
take  such  a  part  in  the  impending  quarrel  as  became  the 
greatness  of  England  ?  —  a  second  circular  was  sent  to 
the  Sheriffs  towards  the  end  of  September,  urging  greater 
speed  in  making  the  collection  and  sending  in  the  pro- 
ceeds. Upon  the  receipt  of  these  letters,  meetings  were 
appointed  by  the  Justices  of  Peace  to  be  held  in  the  sev- 
eral towns,  for  the  purpose  of  taking  the  subject  into 
consideration:  and  among  the  rest  in  Marlboi'ough,  a 
l)rincipal  town  of  Wiltshire,  which  was  governed  by  a 
Mayor.  The  ]\Iayor  (feeling  apparently  the  want  of 
counsel  and  assistance)  applied  to  Oliver  St.  John,  as  a 
man  of  good  family  and  a  person  of  importance  in  the 
place.  St.  John  forbore  to  give  any  answer  in  private, 
Vmt  the  next  day,  when  the  Justices  were  to  meet,  sent  a 
letter  to  the  Mayor,  with  authority  to  lay  it  before  them 
if  he  thought  fit. 

Not  content  with  arguing  that  the  jjroceeding  was  con- 
trary to  Magna  Charta,  in  which  tlie  writer  might  be 
merely  stating  his  own  reason  for  refusing  to  give  any- 
thing himsidf,  he  proceeded  to  declare  in  express  terms 
that  the  King  was  ipso  facto  guilty  of  perjnrv,  the 
liighest  ofTensi^  against  God;  that  for  such  arts  Richard 
TI.  lost  his  crown;  and  that  ev(!ry  subject  who  should 
lend  his  help  would  be  accessary  to  the  King's  sin  and  in 


62  HIS  SUBMISSION   IN  THE  STAR  CHAMBER.      [Book  V. 

danger  of  excommunication.  Such  a  declaration  in  a  case 
between  one  subject  and  another  involving  money,  would 
even  at  this  day  be  called  an  actionable  offense.  What 
it  must  have  seemed  in  those  days  to  those  against  whom 
it  was  committed,  we  may  best  conceive  by  imagining  a 
like  imputation  cast  upon  the  House  of  Commons,  and 
calling  to  mind  the  cases  of  Dr.  Cowell  and  the  two  Bish- 
ops. And  certainly  if  any  attempt  was  to  be  made  for 
the  preservation  of  reasonable  decorum  and  the  common 
forms  of  respect  in  the  demeanor  of  the  subject  to  the 
sovereign,  and  if  there  was  any  court  in  the  land  legally 
authorized  to  take  notice  of  gross  breaches  of  the  same,  I 
do  not  myself  see  how  such  a  case  as  this  could  have  been 
properly  passed  over,  and  accordingly  it  was  brought  be- 
fore the  Star  Chamber.  That  the  object  of  the  proceed- 
ing was  not  to  punish  the  man  but  to  make  an  impres- 
sion upon  opinion  by  a  judicial  sentence  accompanied 
with  authoritative  declaration,  may  be  gathered  from  the 
conclusion  of  Bacon's  speech,  which  is  evidently  intended 
to  prepare  for  the  submission  which  followed.  A  fine  of 
.£5,000,  with  imprisonment  during  the  King's  pleasure, 
would  have  been  a  heavy  punishment  if  it  had  been  ex- 
acted to  the  uttermost ;  but  the  penalties  of  the  Star 
Chamber  in  James's  time  were  seldom  enforced  against 
delinquents  who  acknowledged  their  fault.  Upon  a  full 
acknowledgment  and  submission  made  in  the  Star  Cham- 
ber in  June,  he  was  set  at  liberty  without  being  called 
on  to  pay  the  fine  ;  which  was  afterwards  formally  re- 
mitted, and  the  whole  record  of  his  sentence  at  his  own 
petition  cancelled. 

This  was  the  end  of  the  only  trouble  which  the  benev- 
olence brought  upon  the  government.  The  amount  of 
the  collection,  though  it  probably  fell  short  of  the  expec- 
tations of  the  movers,  and  very  far  short  of  what  was 
wanted,  was  nevertheless  no  inconsiderable  relief  to  an 
empty  exchequer.    Forty  or  fift}'  thousand  pounds,  though 
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not  enough,  was  not  to  be  despised.  It  helped  tlie  pres- 
ent, and  I  do  not  find  that  it  made  the  future  more  diffi- 
cult. But  the  difficulty,  though  not  aggravated,  was  still 
there.  The  benevolence  may  be  said  to  have  supplied 
means  of  meeting  the  extraordinary  charges  for  about  a 
year.  But  as  it  could  not  be  repeated,  the  old  question 
recurred:  How  was  the  next  year  to  be  provided  for? 
and  before  the  end  of  the  vacation  that  question  was 
once  more  formally  referred  to  the  Council. 

The  length  of  time  which  passed  after  the  dissolution 
of  the  last  Parliament  before  another  was  called,  coupled 
with  the  shifts  to  which  the  Government  was  driven  in 
the  mean  time  for  raising  money,  has  given  rise  to  an  im- 
pression that  it  was  the  deliberate  intention  and  policy 
of  the  King  to  dispense  with  Parliaments  altogether,  and 
try  to  carry  on  the  government  without.  But  though  to 
tliose  who  look  only  at  the  surface  of  events  without  ob- 
serving their  causes  there  may  seem  to  be  some  color  for 
this  opinion,  we  have  conclusive  evidence  that  it  was  not 
so.  If  there  was  any  time  when  James  might  be  fairly 
suspected  of  a  determination  to  dispense  with  Parlia- 
ments, it  was  immediately  after  the  unfortunate  issue 
of  the  last ;  for  the  conciliation  of  which  he  had  gone, 
as  he  thought,  so  far  in  concessions.  Yet  within  less 
than  sixteen  months  we  find  him  seriously  engaged  with 
his  Council  in  consultations  and  preparations  for  calling 
»in  other. 

Of  course  I  do  not  impute  this  to  any  romantic  desire 
on  his  part  to  put  limitations  upon  his  own  authority. 
The  same  financial  embarrassment  which  made  Parlia- 
ments so  difficult  to  deal  with  obliged  him  to  face  the 
difficulty.  He  did  not  see  any  hope  of  elTectual  remedy 
by  any  o<,her  means  ;  and  though  he  disliked  the  neces- 
sity he  was  prepared  to  submit  to  it.  Tlie  fact  is  not 
altogether  new  ;  ior  Mr.  Gardincjr  has  duly  recorded  it, 
though   I  cannot  think  that  in  his  view  of  James's  pro- 
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ceeclings  and  policy  he  has  taken  it  duly  into  account. 
But  I  am  fortunate  in  being  able  to  supply  some  fresh 
evidence  on  the  subject  which  is  both  new  and  mate- 
rial. 

With  whom  the  resolution  originated,  —  whether  with 
James  himself,  or  with  his  Privy  Council,  or  with  some 
private  adviser,  —  does  not  clearly  appear.  But  it  was, 
if  not  suggested,  at  any  rate  very  strongly  supported,  by 
Bacon,  in  a  memorial  or  letter  of  advice  which  he  ad- 
dressed to  the  King  about  this  time.  If  we  knew  the 
exact  date  of  it  we  should  be  able  to  judge  whether  it 
was  this  memorial  which  induced  the  King  to  refer  the 
matter  to  liis  Council,  or  whether  the  knowledge  that  it 
had  been  referred  to  the  Council  induced  Bacon  to  write 
the  memorial.  I  mcline  myself  to  the  first  supposition, 
because  I  think  he  could  hardly  have  entered  so  fully 
and  carefully  into  the  whole  question  without  some  allu- 
sion to  the  deliberations  of  the  Council,  if  he  had  known 
that  they  were  going  on.  The  point  is  not,  however,  of 
much  importance  ;  for  whatever  the  occasion  may  have 
been,  the  paper  itself  contains  an  elaborate  discussion  of 
the  expediency  of  calling  another  Parliament  and  the 
measures  to  be  taken  by  way  of  preparation,  submitted 
by  him  privately  to  the  King,  and  to  be  taken  therefore 
as  representing  his  own  personal  opinion.  A  manuscript 
copy  of  it,  in  a  handwriting  of  the  time,  or  not  much 
later,  had  found  its  way  into  the  Library  of  the  Inner 
Temple,  where  it  remains.  And  it  is  a  singular  and  sig- 
jiificant  fact  that,  though  entered  in  the  printed  cata- 
logue under  Bacon's  name,  with  the  title  (not  quite  cor- 
rect indeed,  but  not  on  that  account  the  less  inviting  to 
curiosity)  of  "  Sir  Francis  Bacon  on  Parliaments,"  no 
notice  has  been  taken  of  its  contents,  so  far  as  I  know, 
by  anybody. 1     It  is  true  that  the  name  does  not  aj)pear 

1  Since  this  was  written,  Mr.  Gardiner  has  mentioned  it  as  a  valuable  paper 
Prince  Charles  and  the  Spanish  Marriage,  vol.  i.,  p.  67,  note. 


1614-15.  BACON'S  POLICY.  65 

upon  the  face  of  the  transcript  (which  seems  to  be  the 
work  of  a  copyist)  ;  but  on  the  outside  leaf  is  written,  in 
the  hand  of  the  transcriber,  "  Concerning  a  ParliamV  and 
underneath,  in  another  hand,  "  Sir  Francis  Bacon  ;  "  and 
the  internal  evidence  is  as  conclusive  as  to  the  authorship 
as  internal  evidence  can  possibly  be. 

If  the  advice  contained  in  this  memorial  was  volun- 
teered by  Bacon  before  the  King  had  said  or  done  any- 
thing in  the  matter,  it  required  some  courage  to  offer 
it ;  for  another  experiment  like  the  last,  with  like  results, 
could  hardly  fail  to  ruin  the  credit  of  the  adviser  in  the 
King's  eyes.  But  the  case  being  the  same  as  it  was,  only 
stronger,  the  remedy  to  be  applied  was  the  same,  only 
more  needed;  and  Bacon"s  advice  the  same,  only  bolder 
and  fuller  and  more  earnest,  and  carried  more  carefully 
into  detail.  If  any  one  imagines  that  the  course  actually 
t.d<en  with  the  last  Parliament  was  according  to  liis  ad- 
vice, he  may  satisfy  himself  that  it  was  not  so,  by  ob- 
serving that  in  recommending  that  a  course  "  just  con- 
trary "  should  be  takcMi  with  tlie  next,  he  repeats  in  all 
its  main  features,  and  with  no  more  variation  tlian  was 
]-('quired  by  the  altered  conditions  of  the  time,  the  whole 
of  his  f(n'iner  counsel  ;  recommending  tlae  same  attitude 
of  independence  and  indifference  on  the  King's  part  with 
regard  to  supplies  ;  the  same  abstinence  from  everything 
that  should  have  the  appearance  of  bargaining  and  set- 
ting out  concessions  for  sale  ;  the  same  kind  of  causes  to 
b(i  given  out  as  the  occasion  of  calling  the  Parliament  ; 
the  same  kind  of  preparations  for  meeting  it;  the  same 
avoidance  of  all  nieildling  and  interfei'ence  with  either 
•  li'ctions  or  deliberations  ;  the  same  disposition  of  spirit 
;ind  temper  to  meet  possible  disappointment  with  dignity 
md  composure,  and  insure  a  gracious  and  respectful  part- 
ing in  any  evtiut.  The  particular  subjects  which  he 
wishes  to  l;(;  submitted  to  the  consideration  of  Parlia- 
ment are  also  in   perfect  keeping  with  his  former  advice 
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and  mtli  the  policy  wliicli  he  had  always  recommended. 
They  were  to  be  the  increase  of  trade  and  the  security 
and  greatness  of  the  kingdom.  The  separate  memorial 
in  wliich  he  proposes  to  give  the  details  has  not  survived  ; 
but  it  is  pretty  clear  that  he  would  have  made  the  first  a 
means  of  disposing  of  the  question  of  Impositions  —  the 
Government  and  the  people  dropping  and  forgetting  the 
point  on  which  they  differed  in  order  to  pursue  together 
an  object  in  which  they  agreed ;  and  that  he  would  have 
used  the  last  to  get  rid  in  like  manner  of  the  jealousies 
which  had  made  the  Lower  House  so  close-handed  of  late 
years,  by  engaging  them  in  an  enterprise  after  their  own 
heart,  for  which  the  late  occurrences  abroad  supplied  a 
fresh  opportunit3^  I  have  noticed  more  than  once  Ba- 
con's idea  that  a  bolder  attitude  in  foreign  affairs  would 
be  politic,  if  only  as  a  diversion  of  domestic  discontents. 
Now  the  death  of  so  great  a  man  as  Henry  IV.,  who, 
though  a  professed  convert  to  the  Church  of  Rome,  con- 
tinued to  be  in  his  political  capacity  the  great  ally  and 
leader  of  Protestantism,  was  enough  to  unsettle  the  bal- 
ance of  power  in  Europe  ;  and  in  the  disturbances  by 
which  it  was  followed  the  zealous  Protestantism  of  Eng- 
land would  have  been  proud  to  see  the  country  play  a 
part.  It  is  probable  that  a  well-declared  resolution  at 
that  time  on  the  part  of  England  to  stand  on  jealous 
watch  against  any  increase  of  the  Spanish  power  would 
not  only  have  kept  that  power  within  its  banks,  but  con- 
verted English  Puritanism  and  Anti-popery  into  zeal- 
ous supporters  of  the  Government.  And  now  they  saw 
France  threatening  to  throw  her  weight  into  the  wrong 
scale.  Instead  of  acting  as  the  great  counterpoise  to 
Spain  and  Austria,  as  she  had  done  under  Henry  IV., 
she  appeared  to  be  uniting  with  them.  News  came  that 
the  young  King  was  going  to  marry  Anne  of  Austria., 
while  his  sister  Elizabeth  was  going  to  marry  the  Infant 
of  Spain  ;  a  conjunction  very  alarming  to  Protestantism, 
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the  importance  of  which,  as  well  as  the  use  that  might 
be  made  of  it,  was  well  enough  understood  by  James  ; 
as  we  know  by  the  terms  in  which  he  directed  his  am- 
bassador to  remonstrate.  A  pamphlet  printed  in  1615, 
entitled,  "  News  out  of  France  concerning  the  Marriages," 
etc.,  contains  a  translation  of  the  speech  addressed  by  the 
English  ambassador  to  the  King  and  Queen  Mother  in 
June  of  that  3'^ear  ;  from  which  the  following  sentences 
flre  extracted  :  — 

"  His  Majesty  hath  been  advertised  that  your  M.  is  resolved 
speedily  to   take   your  jouriiey  and  to  make  an  exchange  of 

Princes  with   Spain Now  France  diverting  itself  from 

him  by  the  precipitation  of  these  marriages  with  Spain  sliall 
leave  unto  him  alone  the  burden  and  charge  all  such  affairs  and 
differences  as  yet  remain  in  Christendom  undecided.  However 
his  M.  is  not  ignorant  of  the  advantage  which  elsewhere  is  of- 
fered unto  him  by  this  alienation,  if  he  were  a  Prince  ambitious 
to  icin  unto  himself  alone  the  goodwill  and  friendship  of  all  those 
ancient  allies  which  by  this  action  seem  abandoned,^''  etc. 

Bacon,  I  fancy,  would  have  had  him  yield  to  the  am- 
bition and  improve  the  advantage.  And  though  specu- 
lations upon  M'liat  would  have  been  the  issue  in  times 
past  of  counsels  that  were  not  followed  are  even  more 
doubtful  than  predictions  of  what  will  be  the  issue  of 
the  counsels  of  to-day  (only  that  the  error  is  safe  from 
detection),  it  can  hardly  be  questioned  that  if  the  oppor- 
tunity had  been  judiciously  used,  the  issue  would  have 
been  very  different  from  what  it  was.  So  great  a  change 
in  the  direction  of  popular  feeling,  when  it  was  as  yet 
only  beginning  to  feel  its  strength,  could  haidly  liave 
failed  to  alter  the  course  of  events  both  at  honui  and 
abi-oad.  I  can  even  conceive  that  it  miglit  havii  saved 
Europe  her  tliirty  years'  war  and  England  her  great  Re- 
bellion. 

Mad  a  I'arliainent  been  elected  under  a  gcnei-al  im- 
pression that  the  business  in   IkiikI  was  to  arm  in  defeuso 
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of  the  religious  liberties  of  Europe,  we  are  well  war- 
ranted by  the  issue  of  similar  experiments,  both  before 
and  after,  in  concluding  that  the  Iiower  House  would 
have  been  liberal  of  subsidies.  And  if  at  the  same  time 
the  particular  points  in  dispute  between  the  Commons 
and  the  Crown  could  have  been  quietly  removed  out  of 
the  way,  and  the  King  could  have  been  persuaded  to 
consent  to  some  arrangement  which  would  put  it  out  of 
his  power  to  indulge  his  taste  in  future  for  that  thought- 
less liberality  in  giving  which  was  the  origin  of  those 
illiberal  anxieties  about  getting  that  lost  him  so  much 
majesty  in  the  eyes  of  his  subjects,  —  and  if  he  could 
have  acted  his  part  well  enough  (for  the  assumption  of 
an  air  of  confidence  and  indifference  at  such  a  time  would 
have  required  good  acting),  —  the  experiment,  though 
bold,  would  have  been  far  from  hopeless. 

But  there  were  two  difficulties  in  the  way,  —  one  of 
which  I  think  Bacon  cannot  have  been  fully  aware  of. 
If  to  prepare  against  danger  to  religion  from  the  inter- 
marriages between  France  and  Spain  was  to  be  the  busi- 
ness of  the  session,  the  rumor  of  a  marriage  to  be  ar- 
ranged between  our  own  Prince  of  Wales  and  the  In- 
fanta would  be  a  very  intractable  item  in  the  programme. 
How  Bacon  proposed  to  treat  it,  we  have  seen  ;  and  one 
would  like  to  know  whether  when  he  submitted  that  sug- 
gestion to  the  King  he  was  aware  of  the  state  of  the 
negotiation.  If  he  did  not  know  that  such  a  proposal 
was  under  consideration  (which  is  possible,  for  it  was 
conducted  with  careful  secrecy)  we  could  only  infer  that 
he  would  not  himself  have  advised  the  King  to  entertain 
it  seriously.  But  if  he  knew  that  it  had  taken  the  shape 
of  a  series  of  formal  articles,  proposed  by  the  King  of 
Spain  and  accepted  by  the  King  of  England  as  a  basis 
for  negotiation  (which  was  the  state  of  things  at  the 
end  of  June,  1615),  we  must  suppose  that  he  meant  to 
interpose  a  very  bold  and  emphatic  warning  against  it. 
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As  an  officer  of  the  government  who  was  not  a  Council- 
lor, he  could  hardly  have  represented  to  the  King  more 
distinctly  the  inconvenience  of  the  policy  which  he  was 
meditating  tlian  by  recommending  him  to  let  the  pros- 
pect of  it  be  held  out  in  terrorem  to  his  Parliament,  as 
a  thing  so  hateful  that  they  would  be  the  readier  to  take 
away  the  motive  to  it  —  which  was  the  financial  embar- 
rassment. That  in  his  private  opinion  the  Spanish  match, 
would  be  a  very  impolitic  measure  is  clear  upon  either 
supposition. 

The  other  difficulty  was  the  want  of  harmony  in  the 
King's  own  household,  which  threatened  discord  in  ac- 
tion. There  were  factions  at  Court,  both  political  and 
personal.  But  I  imagine  that  the  divisions  which  Bacon 
referred  to  were  chiefly  political :  as  between  the  support- 
ers of  the  French  alliance  on  one  side  and  the  Spanish 
on  the  other ;  each  interested  in  discrediting  their  rivals, 
and  therefore  in  thwarting  whatever  measures  they  fa- 
vored. Unless  provision  could  be  made  against  this  con- 
tingency, it  would  be  better  to  let  the  thing  alone. 
James  resolved,  before  committing  himself  further,  to 
ascertain  how  his  Councillors  were  disposed.  And  a 
report,  lately  disinterred,  of  the  consultation  which  fol- 
lowed, explains  the  position  in  which  he  and  his  Coun- 
cillors of  State  stood  towards  the  Legislature.  None 
of  them  thought  that  the  government  could  be  carried 
on  satisfactorily  without  the  help  of  Parliament.  All  of 
them  felt  that  to  call  in  the  help  of  Parliament  without 
first  removing  the  causes  of  quarrel  and  misunderstand- 
ing would  be  worse  than  useless.  But  they  all  hoped 
(more  or  less  confidently)  that  with  proper  preparations 
a  reconciliation  might  be  elTected,  and  all  agreed  in  a 
general  way  as  to  the  kind  of  preparations  to  be  made. 
The  King  approved  the  course  they  recommended,  and 
directed  them  to  set  about  it  at  once.  And  the  next  day 
thev  arranged  the  several  committees,  so  that  each  sev- 
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eral  head  of  inquiry  might  be  entered  upon  in  earnest  at 
the  beginning  of  the  next  week. 

What  would  have  come  of  it  must  be  left  to  conjec- 
ture. The  business  was  interrupted  by  a  great  accident, 
which  threw  other  work  upon  the  hands  of  the  Govern- 
ment and  made  the  time  altogether  unfit  for  the  trial  of 
such  an  experiment :  as  we  shall  see  in  the  next  chapter. 


CHAPTER  III. 

A.  D.  1615-1616.     ^TAT.  55-56. 

Two  years  before  the  time  at  which  we  have  now 
arrived,  Sir  Thomas  Overbui-y,  Somerset's  great  friend 
and  adviser,  died  in  the  Towei",  to  which  he  had  been 
committed  for  contempt.  In  the  summer  of  1615  a  re- 
port reached  Win  wood  that  there  was  reason  for  sus- 
pecting that  he  died  by  violence.  This  report  he  men- 
tioned casually  to  the  Earl  of  Shrewsbury  as  a  blot  upon 
the  reputation  of  Sir  Gervase  Hellwysse,  who  was  lieu- 
tenant of  the  Tower  at  the  time.  Hellwysse,  hearing 
of  it  from  the  Earl,  volunteered  a  statement  to  Win- 
wood,  in  which  he  admitted  that  there  had  indeed  heei\ 
a  deHi(jn  to  poison  Overbury  by  the  hands  of  Richard 
Weston,  the  under  keeper;  but  asserted  that  he  had 
himself  detected,  dissuaded,  and  taken  measures  to  pre- 
vent, though  he  liad  not  revealed  it.  This  Winwood 
reported  to  the  King,  wlio  immediately  gave  orders  that 
Hellwysse  should  be  required  to  set  down  his  declaration 
in  writing.  In  the  dcclai'ation  which  he  drew  up  in 
obedience  to  this  command,  Hellwysse  admitted  not  only 
that  he  had  himself  discovered  the  intention  of  Weston 
to  poison  Overbury,  but  that  he  had  since  heard  from 
Weston  that  Overbury  was  really  murdei-ed,  and  that  it 
was  done  with  a  clyster  administ(;red  afterwards  by  an 
apothecary's  boy  who  had  been  bribed.  Tin;  only  actor 
in  the  business  that  he  knew  of,  besides  Weston,  was 
(he  said)  one  Mrs.  Turner  ;  who,  as  soon  as  she  heard 
that  the  case  was  likely  to  be  inquired  into,  had   sent 
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Weston  to  sound  him  and  find  out  how  much  he  knew, 
and  what  p;irt  he  was  likel}-  to  take.  But  he  admitted 
that,  though  he  had  "  set  down  the  truth,''  it  was  "  per- 
adventure  not  the  whole  truth ; "  and  as  it  seems  that  in 
his  first  communication  to  Winwood  he  had  excused  his 
own  silence  as  proceeding  from  his  fear  of  "  impeaching 
or  accusing  great  persons,"  the  words  were  understood 
ns  an  intimation  that  the  Somersets  were  in  some  way 
implicated.^ 

This   declaration   was   dated   the  10th  of  September. 
On   reading  it,  the  King,  who  does  not  appear  to  have 
heard  of  the  rumor  before,  referred  the  matter  to  "some 
Councillors,"  with  directions  to  inquire  in  the  first  place 
whether  there  was  any  ground  for  such  an    imputation 
upon  the  Somersets  ;  and  if  they  found  it  to  be  a  ground- 
less calumny,  then  who  was  the  author  of  it.     The  case 
proved  on  iuquir}^  to   be  so  grave  that  it  was  thought 
expedient  to  put  it  into  the  hands  of  Coke,  as  the  nu\n 
most   practiced    in    such  investigations   and  the  highest 
gfficer  of  justice  ;  who  appears  to  have  entered  on  the 
work  on  the  2Tth,  —  the  day  before  the  meeting  of  the 
Council    upon    the  Parliament  question.     Examinations 
were  taken  by  him    daily  during    the    next  week  ;  and 
though  the  matter  was  still  dark,  the  evidence  began  to 
tell  so  strouirlv  against  the  Somersets  that  he  thoucjht 
it  prudent  to  strengthen   himself   with  the  help  of  per- 
sons of  higher  rank  than  his  own.     For  this  purpose  he 
went  himself  to  Royston  to  speak  with  the  King ;  who, 
upon  his  representation  of  the  state  of  the  case,  joined  in 
commission  with  him  the  Lord  Chancellor,  the  Duke  of 
Lenox,  and  Lord  Zouch.     The  date  of  their  commission 
is  not  positively  known  ;  but  I  have  little  doubt  that  Mr. 
Gardiner  is  right  in    inferring  that  it  was  delivered  to 
Coke  in  person  at  Royston  on  the  evening  of  Friday  the 

1  Overbiiry  had  opposed  the  project  of  obtaining  the  divorce  with  a  view  to 
:he  marriage. 
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13th  of  October.  The  fust  meeting  of  the  Commission- 
ers was  on  the  loth.  On  the  19th,  Somerset  (who  had 
in  the  mean  time  been  to  Royston  and  back),  finding 
that  he  could  not  prevent  the  inquiry  from  going  on, 
took  a  step  which  tended  to  increase  the  suspicion  against 
liim.  Being  still  at  large,  and  still  holding  the  seals  of 
his  office,  he  sent  a  pursuivant,  accompanied  by  a  consta- 
ble and  a  locksmith,  to  the  house  of  Weston's  son,  with 
a  warrant  "  to  search  for  bonds  and  writings  concerning 
Mrs.  Hynde  ;  "  under  pretense  of  which,  "  divers  writings 
concerning  Mrs.  Turner"  were  seized  and  carried  away. 
The  Commissioners,  seeing  that  Mrs.  Turner  was  at  the 
time  the  King's  prisoner  on  a  chai'ge  which  was  under 
investigation  by  the  King's  Commission,  coiisidered  this 
so  great  a  contempt  that  they  at  once  ordered  both 
Somerset  and  the  Countess  to  keep  their  several  cham- 
bers, and  see  nobody  except  their  own  necessary  servants. 
And  when  they  found  that,  in  spite  of  this,  the  very  next 
morning  Somerset  had  endeavored  to  get  a  message 
conveyed  to  Mrs.  Turner,  they  committed  him  to  close 
custody  under  the  charge  of  Sir  Oliver  St.  John.  All 
which  having  reported  to  the  King  on  the  18th,  they 
received  a  message  from  him  the  next  day  signifying 
approval  of  their  proceedings,  and  encouraging  them  to 
prosecute  the  busiiuiss. 

So  far  the  inquiry  had  been  conducted  with  zeal,  dili- 
gence, and  discretion  by  all  parties.  The  King  had  en- 
trusted it  to  Commissioners  unexceptionable  in  charac- 
ter and  position,  and  given  them  full  lilxTty  of  action. 
The  Commissioners  in  dealing  with  it  had  followed  the 
order  jji'csc-ribcd  by  law,  whii-li  required  tliat  the  pi'in- 
cipal  should  be  convicted  before  the  accessory  were  tried, 
and  reganled  as  j)rincipal  not  the  man  who  contrives  and 
prfKMires,  but  the  man  who  executes  the  d(!ed.  And 
though  tlie  (evidence  implicated  the  Somersets  only  as 
accessories,  there  can    be  no  doubt  that  it  fully  jiislilii'd 
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the  Commissioners  in  placing  them  under  restraint  in 
the  mean  time,  that  they  might  be  forthcoming,  if  the 
principals  were  found  guilty,  to  answer  for  their  own 
part  in  the  transaction. 

But  the  next  proceeding,  in  which  Coke  acted  on  his 
own  judgment  without  consulting  the  other  members  of 
the  Commission,  was  not  so  judicious.  The  case  against 
Weston,  who  was  accused  of  actually  administering  the 
poison,  was  now  supposed  to  be  complete,  and  on  the 
19th  of  October  he  was  brought  up  for  trial.  In  order 
that  the  trial  might  proceed  according  to  law,  it  was  nec- 
essary that  he  should  "  put  himself  upon  his  country." 
Tliis  he  refused  to  do.  In  that  case  (strange  to  say)  the 
law  had  then  only  one  weapon  by  which  it  could  enforce 
its  own  authority.  It  could  order  him  to  be  put  under 
physical  pressure  till  he  either  consented  or  died.  The 
nature  of  which  alternative  —  the  jjeine  forte  et  dure  — 
having  been  carefully  explained  to  him,  the  trial  was  ad- 
journed for  four  days  in  hope  that  he  would  think  better 
of  it.  So  far  well.  But  there  was  a  hu'ge  audience  that 
day  in  Court,  including  "  some  of  the  nobility  and  many 
gentlemen  of  great  quality,"  who  had  gathered  to  hear 
the  news,  and  would  be  much  disappointed  if  they  were 
sent  empty  away.  For  their  benefit  the  Judges  thought 
meet  (I  use  Coke's  own  words)  "  to  have  openly  and 
at  large  read  the  confessions  of  the  said  Richard  Wes- 
ton, and  the  testimonies  of  others,  as  well  concerning  the 
fact  of  the  said  Richard  Weston  as  the  Earl  and  Coun- 
tess of  Somerset,  and  Mrs.  Turner ;  without  sparing  any 
of  them,  or  omitting  anything  material  against  them." 
This  was  required  (Coke  said)  by  "  the  necessity  and 
course  of  the  evidence,"  because  "  it  appeared  thei-eby 
that  the  said  Richard  Weston  was  procured  and  wagered 
hj  some  of  them."  A  strange  reason  for  a  strange  pro- 
ceeding !  For  if  the  story  could  not  be  told  without 
what  amounted  to  a  declaration  from  the  Bench  of  the 
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guilt  of  parties  who  had  not  yet  been  so  much  as  accused, 
it  would  surely  have  been  better  to  leave  it  untold.  All 
that  the  audience  needed  to  know  was  why  the  trial  did 
not  go  on  ;  and  for  that  it  would  have  been  enough  to 
say  that  according  to  law  a  prisoner  who  refused  to  put 
himself  upon  his  country  could  not  be  tried,  and  Weston 
refused  to  put  himself  upon  his  country.  But  Coke  had 
not  yet  arrived  at  the  great  principle  which  he  was  des- 
tined to  discover  before  he  died  ;  and  whether  it  were 
that  he  wished  to  commit  the  King  irrevocably  to  the 
pi-osecution  of  Somerset,  or  only  that  he  could  not  hold 
in  his  secret  any  longer,  he  certainly  did  think  it  right 
on  that  occasion  for  the  Judges  of  the  King's  Bench  "  to 
deliver  their  opinion  beforehand  of  a  criminal  case  which 
was  to  come  before  them  judicially,"  —  an  opinion  not 
private  but  conspicuously  public,  —  and  of  a  case  in 
which  they  had  not  yet  heard  one  word  of  what  the  ac- 
cused persons  had  to  say  in  explanation  or  defense.  It 
is  true  that  the  story  was  told  not  by  Coke  himself,  but 
bv  Sir  Lawrence  Hyde,  the  Queen's  Attorney,  who  con- 
ducted the  prosecution  :  but  being  told  by  direction  and 
in  presence  of  the  Judges,  it  could  not  have  been  mistaken 
by  the  public  for  anything  less  than  the  declaration  of 
the  Court.  And  when  Weston  was  persuaded  at  last 
to  plead,  and  brought  up  again  for  trial  on  the  23d  of 
October,  it  had  to  be  told  over  again. 

Before  the  trial  commenced  (into  the  details  of  wliich 
T  need  not  enter,  as  Bacon  had  nothing  to  do  with  it) 
Weston  expressed  a  hope  that  they  were  not  making  a 
net  to  catch  the  little  fishes  and  let  the  great  ones  break 
through  :  words  wliich  seemed  to  imply  a  charge  agninst 
others  guiltier  than  himself.  Coupled  with  tlie  extraor- 
dinary revelations  which  had  been  made  in  Court,  they 
naturally  caused  a  great  deal  of  curiosity  and  excitement, 
und  the  friends  botli  of  Overbury  and  of  Somerset  were 
impatient  to  liear  tlie  intiTpretatiou.      On  the  morning  of 
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the  25th,  the  day  appointed  for  his  execution,  a  distin- 
guished company  assembled  at  Tyburn  to  hear  his  last 
words ;  and  when  it  appeared  that  he  was  going  to  die 
without  making  any  further  disclosure,  the  following 
scene  occurred,  as  described  the  next  day  by  one  who 
had  a  principal  part  in  it. 

"At  the  execution  of  Richard  Weston  there  were  present  to- 
gether Sir  John  Hollis,  Sir  Thomas  Vavasor,  Sir  John  Went- 
worth,  Mr.  Sackvill,  Sir  John  Ayres,  Sir  William  Mounson, 
Sir  Henry  Vane,  and  others :  and  many  of  them  spake  together, 
and  asked  Weston  whether  he  had  poisoned  Sir  Thomas  Over- 
bury  or  not  ?  Whereupon  this  examinate  asked  Weston  whether 
he  poisoned  Sir  Thomas  Overbury  or  no?  Who  answered  that 
he  had  left  his  mind  behind  with  the  Lord  Chief  Justice :  and 
remembereth  that  upon  his  question  to  Weston,  Sir  John 
Wentworth  said,  '  Sir  John,  it  is  nobly  said,  —  ask  him  again  :' 
but  this  examinate,  seeing  advantage  taken  of  his  words,  held 
his  peace." 

This  examinate  was  Sir  John  Lidcot,  brother-in-law  of 
Overbury,  who  appears  to  have  asked  the  question  in  the 
expectation  that  Weston  would  confirm  the  story  that 
had  been  told,  and  so  satisfy  the  world.  Sir  John  Went- 
worth, on  the  other  hand,  was  an  ally  of  Somerset's,  and 
urged  him  to  repeat  the  question  in  the  hope  that  he 
would  repudiate  it.  On  both  sides  the  curiosity  was  nat- 
ural enough,  as  we  see  to  this  day  that  whenever  a  man 
is  convicted  of  murder  with  mystery  there  is  always  an 
intense  curiosity  to  obtain  a  confession  from  him  before 
he  dies ;  but  when  a  man  had  been  by  due  process  of  law 
found  guilty  and  was  about  to  suffer  the  penalty,  to  ask 
him  publicly  whether  he  was  guilty  or  not  was  an  af- 
front to  justice  which  could  not  be  permitted  or  passed 
over.  Several  of  the  parties  were  committed  to  prison, 
and  it  was  resolved  to  bring  two  of  them  —  Sir  John 
Wentworth  and  Sir  John  Hollis  —  before  tlie  Star  Cham- 
ber :   and   along  with  them  one  Thomas  Lumsden,  who, 
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though  not  present  on  tliis  occasion,  had  been  guilty  of  a 
kindred  offense  in  sending  the  King  an  account  of  the 
first  day's  proceedings  in  Weston's  case,  which  being  re- 
ferred to  Coke  was  pronounced  "  false  and  malicious." 
It  was  Bacon's  duty  to  prepare  the  information  against 
them  :  and  it  appears  to  have  been  the  first  proceeding 
connected  with  the  Overbury  trials  in  which  he  had  to 
take  any  part,  either  private  or  public.  But  before  the 
case  came  on,  another  imjjortant  step  had  been  taken. 

When  the  King  first  heard  of  the  adjournment  of  Wes- 
ton's trial,  he  wanted  him  to  be  confronted  in  the  inter- 
val with  the  Countess  and  with  Mrs.  Turner,  and,  if 
needful,  with  the  Earl  himself.  This,  if  it  could  have 
been  done,  would  probably  have  cleared  up  several  points 
which  remain  to  tiiis  day  doubtful.  But  Coke  told  him 
that  "a  reexamination  or  confronting,  after  a  public  con- 
viction of  the  part}^  delinquent,  was  not  such  as  had  been 
used  in  the  course  of  his  laws."  And  it  was  not  till  the 
25th  of  October,  after  Weston's  execution,  that  Somer- 
set was  examined.  The  result  of  his  examination  that 
afternoon,  and  again  on  tlie  28th,  was  a  report,  signed  by 
all  the  Commissioners,  that  there  was  "  veliement  suspi- 
cion, and  that  the  matter  upon  consideration  of  the  ex- 
aminations and  testimonies  was  pregnant  against  him  for 
being  accessory  to  the  poisoning  of  Sir  Thomas  Over- 
bury  before  the  fact  done  ; "  and  that  it  was  "  necessary 
that  he  should  be  committed  to  the  Tower  :  "  and  on  the 
2d  of  November-  he  was  deprived  of  the  seals  and  staff 
of  otfice,  and  committed  to  the  Tower  accordingly.  On 
the  7th  Mrs.  Turner  was  tried  as  an  accessory,  found 
guilty,  and  sentenced  to  be  hanged  ;  though  the  sentence 
had  not  yet  been  carried  out,  when  on  the  lOtli  Pjacon 
had  to  appear  in  the  Star  Chamber  and  deliver  his 
charge  against  tin;  gentl(Mnen  who  had  questioned  Wes- 
ton on  the  scaffold. 

This  was  all   that    I'aeon   had   to  do  with   the   tri.ds  of 
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the  commoners  implicated  in  the  murder  of  Overbury  ; 
which  took  place  in  Guildhall,  and  were  entirely  managed 
by  Coke  in  every  stage  from  examination  to  sentence. 
And  even  for  the  purpose  of  this  proceeding  in  the  Star 
Chamber  it  appears  that  it  was  from  Coke  that  he  de- 
rived all  his  information.  It  was  not  till  the  beffinninsr 
of  the  next  year,  when  things  were  at  length  ready  for 
the  indictment  of  the  Somersets,  that  he  was  called  into 
council  upon  the  case. 

How  and  when  Bacon  first  became  acquainted  with 
Sir  George  Villiers  would  be  well  worth  knowing ;  but 
there  is  no  record  of  it  to  be  found.  It  was  in  the  au- 
tumn of  1614  that  Villiers  first  attracted  the  King's 
notice.  On  the  23d  of  April  in  the  next  year  he  was 
knighted  and  made  a  gentleman  of  the  bedchamber,  and 
received  a  pension  of  <£1,000.  In  the  following  January 
we  find  Bacon  corresponding  with  him  in  the  style  of  a 
familiar  acquaintance.  But  when  and  in  what  circum- 
stances they  were  introduced  to  each  other  we  have  no 
means  of  knowing.  In  such  a  relation,  acquaintance 
would  ripen  fast.  A  very  young  man,  modest  and  unas- 
suming as  yet,  of  a  sweet  countenance,  and  with  gracious, 
open,  and  easy  manners,  rising  suddenly  into  so  distin- 
guished a  position,  might  naturally  either  seek  or  be 
sought  by  Bacon,  whose  age  and  eminence  would  entitle 
him,  and  whose  taste  and  disposition  would  lead  him,  to 
be  at  once  familiar.  Five  or  six  years  after,  when  Vil- 
liers had  suffered  a  course  of  advancement  rapid  and  un- 
expected enough  to  turn  any  man's  head,  we  have  evi- 
dence from  a  quarter  quite  unprejudiced  of  the  charm 
which  still  hung  about  the  outside  of  him.  At  a  tilt 
given  in  honor  of  the  French  ambassador  on  the  8th  of 
January,  1620-1,  Simon ds  D'Ewes,  then  a  boy  of  eigh- 
teen, had  a  long  look  at  him ;  and  the  record  of  his  im- 
pression set  down  in  later  life  shows  that  neither  time 
nor  experience,  nor  the  bitter  political  hostility  of  the 
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party  to  which  he  belonged,  had  been  able  to  efface  the 
pleasing  image  which  it  left  in  his  memory. 

"  After  this,  most  of  the  tilters,  except  the  Prince,  went  up 
to  the  French  Lords  ia  a  larger  upper  room  of  the  house,  stand- 
ing at  the  lower  end  of  the  tilt-yard ;  and  I,  crowding  in  after 
them,  and  seeing  the  Marquis  of  Buckingham  discoursing  with 
two  or  three  French  Monsieurs,  I  joined  them,  and  most  ear- 
nestly viewed  him  for  about  half  an  hour's  space  at  the  least ; 
which  I  had  opportunity  the  more  easily  to  accomplish,  because 
he  stood  all  the  time  he  talked  bareheaded.  I  saw  everything 
in  him  full  of  delicacy  and  handsome  features  ;  yea,  his  hands 
and  face  seemed  to  me  especially  effeminate  and  curious.  It  is 
possible  he  seemed  the  more  accomplished,  because  the  French 
Monsieurs  that  had  invested  him  were  very  swarthy,  hard -favored 
men.  That  he  was  afterwards  an  instrument  of  mucli  mischief 
both  at  home  and  abroad  is  so  evident  upon  record  as  no  man 
can  deny  ;  yet  this  I  do  suppose  proceeded  rather  from  some 
Jesuitical  incendiaries  about  him,  than  from  his  own  nature, 
which  his  very  countenance  promised  to  be  aflfable  and  gentle."  ^ 

There  is  no  better  testimony  of  our  good  opinion  of  a 
man  than  an  inclination  to  think  that  whatever  we  do 
not  like  in  liim  is  the  fault  of  somebody  else  —  especially 
when  we  do  not  know  whose;  and  we  may  jndge  how 
attractive  a  person  Villiers  must  have  been  in  the  days 
of  his  first  rising,  when  as  yet  he  had  not  oft'endtid  or 
disappointed  anybody,  from  the  fact  that  after  all  the 
offense  he  had  given  to  the  Puritans,  so  formal  and  Or- 
thodox a  Puritan  as  D'Ewes  could  retain  so  agreeable  an 
impression  of  him.  I  doubt  whether  any  favorite  of  any 
sovereign  seemed  more  likely  to  become  a  universal  favor- 
ite than  George  Villiers  when  he  first  appeared  in  Court. 

From  a  letter  to  the  King,  dated  22d  January,  1615, 
we  learn  what  Bacon's  first  imi)ression  was  on  examining 
the  case  against  Somerset.  The  evidence  consisted  chiefly 
of  confessions  obtained  from  the  sul)ordinate  actors  be- 
fore their  trial,  and  could  not  now  be  altered  or  added  to. 

1  Aulob'wrirnphy  of  Sir  Siiniinils  D'/'iinn,  vol.  i.,  i).   166. 
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Weston,  the  under  jailer,  who  was  charged  with  admin- 
istering the  poisoned  food ;  Mrs.  Turner,  the  procuress, 
who  was  charged  with  putting  the  poison  into  it ;  Hel- 
wysse,  the  Lieutenant  of  the  Tower,  who  had  known 
what  was  going  on  and  connived  at  it ;  Franklin,  the 
apothecary,  who  had  supplied  the  poisons  to  Mrs.  Tur- 
ner; all  these  had  been  examined,  indicted,  tried,  found 
guilty,  and  hanged.  And  whatever  may  be  thought  of 
the  sufficiency  of  the  evidence  upon  which  they  were  con- 
victed—  of  which,  by  the  way,  I  doubt  whether  any  of 
the  reports  are  complete  enough  to  give  us  the  means  of 
judging,  —  we  need  not  scruple  to  believe  that  they  were 
all  guilty,  because  before  they  died,  when  they  could 
have  no  motive  for  accusing  themselves  falsely,  they  all 
confessed  their  guilt.  But  though  a  man's  evidence,  how- 
ever bad  his  character,  may  generally  be  accepted  as  con- 
clusive against  himself,  it  is  plain  that,  as  against  other 
people,  the  testimony  of  actors  in  such  a  business  as  this 
stood  in  need  of  corroboration.  It  is  true  that  they  had 
all  been  examined,  and  confronted,  and  reexamined,  as 
often  as  Coke  thought  necessary,  and  that  to  him  the 
depositions  seemed  conclusive  enough  not  only  to  make  a 
case  for  a  jury,  but  to  justify  provisional  announcements 
"  for  the  satisfaction  of  the  multitude  "  that  the  case  was 
proved.  Besides  the  declarations  in  court  which  he  had 
authorized  on  the  19th  and  23d  of  October,  in  which 
the  complicity  of  the  Earl  and  Countess  of  Somerset  was 
distinctly  indicated,  he  had  made  other  extraordinary 
announcements  with  his  own  mouth.  On  the  2Tth  of 
November  he  had  informed  the  public  from  the  Bench  in 
open  court  that  "knowing  as  much  as  he  knew,  if  this 
plot  had  not  been  found  out,  neither  Court,  city,  nor 
many  particular  houses  had  escaped  the  malice  of  that 
wicked  crew."  And  again  on  the  4th  of  December  (hav- 
ing been  ordered  to  postpone  the  trial  of  one  of  the  prison- 
ers, and  fearing  that  the  public  might  draw  some  false  in- 
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ference  in  his  favor)  he  had  taken  occasion  in  the  same 
pubUc  manner  to  declare  not  only  that  the  proofs  against 
him  were  clear,  but  that  secrets  had  been  discovered 
which,  though  he  might  not  yet  disclose  them,  "  made 
our  deliverance  as  great  as  any  that  haj)pened  to  the 
children  of  Israel."  But  all  this  made  the  case  only  the 
more  difficult  to  deal  with.  When  announcements  like 
these  were  made  by  the  Chief  Justice  from  the  Bench,  it 
was  of  the  first  importance  that  the  evidence,  when  pro- 
duced, should  bear  them  out ;  for  otherwise  the  popular 
conclusion  would  inevitably  be  that  something  had  been 
hushed  up.  If  the  Lords  should  acquit  Somerset  after 
what  Coke  had  said  of  the  evidence  to  convict  him,  what 
could  people  think  but  that  the  great  fish  had  broken 
tlirough  the  net?  If,  when  evidence  of  such  a  portent- 
ous conspiracy  was  in  the  possession  of  the  Lord  Chief 
Justice,  no  one  should  be  called  in  question,  what  could 
they  think  but  that  somebod}^  was  implicated  with  whom 
ju.stice  dared  not  meddle  ?  Now  it  unfortunately  hap- 
pened that  when  Coke  was  inclined  to  believe  a  thing, 
very  little  evidence  was  enough  for  him  ;  and  that  which 
had  satisfied  him  on  this  occasion  could  not  be  expected 
to  satisfy  anybody  el.se.  Of  the  great  conspiracy  which 
lit!  thought  he  had  discovered,  and  the  discovery  of  which 
he  had  thus  prematurely  announced,  he  had  absolutely 
no  evidence  at  all  beyond  the  uncorroborated  declarations 
of  a  man  under  sentence  of  death,  who  was  pretending 
secrets  in  order  to  prolong  his  life.  And  with  regard  to 
Somerset,  the  particular  piece  of  testimony  which  he  re- 
garded as  '■'■sufficient  matter  against  him," — meaning, 
of  course,  matter  sufficient  to  insure  conviction,  —  was 
upon  the  very  face  of  it,  as  reported  by  himself,  obvi- 
ously and  utterly  insufficient.  For  the  question  being 
whether  the  Earl  was  an  acces.sory  to  the  death  of  Ovei-- 
bury  before  tlie  fact,  the  "sufficient  matter"  was  Frank- 
lin's confe.ssion  of  a  conference,  two  years  after  the  death 
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of  Overbury,  with  the  Cou7itess,  during  which  she  went 
into  an  adjoining  room  and  returned  out  of  it,  having  (as 
was  supposed')  taken  instructions  from  the  Earl,  who  was 
supposed  to  be  within.  So  that  even  if  the  evidence  had 
been  sufficient  to  prove  that  they  were  then  in  guilty  col- 
lusion (which  it  plainly  was  not,  since  the  witness  neither 
saw  the  man  nor  heard  what  he  said),  it  could  not  at  the 
very  worst  prove  more  than  that  he  was  an  accessory 
after  the  fact.  But  to  Coke  in  his  present  humor  any- 
thing was  evidence  which  implied  accusation,  and,  find- 
ing that  Mrs.  Turner's  maid-servant  could  say  that  the 
Earl  was  in  the  house  at  the  time,  he  set  down  the  whole 
thing  as  proved  ;  and,  wanting  no  further  testimony  from 
Franklin,  had  him  brought  up  for  trial  forthwith. 

This  was  on  the  27tli  of  November.  But  the  trial  of 
the  Earl  could  not  be  proceeded  with  for  some  time  to 
come;  the  Judges  having  decided  that  he  must  not  be 
tried  before  the  Countess,  who,  being  with  child,  could 
not  be  tried  till  after  her  deliver}',  which  did  not  take 
place  till  the  9th  of  December.  On  the  19th  of  January, 
however,  they  were  both  indicted  for  procuring  and  con- 
senting to  the  murder  of  Overbury,  as  accessories  before 
the  fact ;  and  a  true  bill  was  found  against  them. 

At  this  time  it  was  intended,  I  presume,  to  proceed 
with  the  arraignments  at  once.  But  important  despatches 
having  been  received  from  Sir  John  Digby,  then  ambas- 
sador in  Spain,  from  which  it  appeared  that  Somerset  had 
had  some  underhand  intelligence  with  the  Spanish  am- 
bassador, and  revealed  things  to  him  which  were  meant 
to  be  kept  seci^et,  it  was  thought  necessary  to  inquire 
into  that  matter  first.  Digby  was  accoi'dingly  sent  for  ; 
the  prosecution  for  the  murder  was  postponed ;  and  the 
stage  was  left  clear  during  the  interval  for  the  other 
business  then  waiting  for  settlement. 

Not  long  after  the  Lord  Chancellor  had  another  attack 
of  illness  —  an  attack  so  severe  that  it  seemed  likely  to 
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prove  fatal.  This  could  not  but  suggest  the  important 
question,  who  was  to  succeed  him  ?  a  question  in  which 
Bacon  had  a  personal  as  well  as  a  public  interest ;  though 
it  seems  that  on  second  thoughts  he  determined  to  sup- 
press all  allusion  to  it  for  the  present.  I  say  on  second 
thoughts  ;  because  in  this  case  again  we  happen  to  have 
a  copy  of  the  first  draft  of  the  letter  which  he  sent  to  the 
King  on  the  occasion,  as  well  as  the  letter  itself,  so  that 
we  may  trace  the  change  in  his  intention.  The  letter  as 
it  stood  in  his  own  collection  is  no  doubt  a  transcript  of 
the  first  copy,  and  runs  thus  :  — 

A    LETTER   TO   THE   KING    TOUCHING  THE    LORD  CHAN- 
CELLOR'S  SICKifESS. 

It  may  please  your  most  excellent  Majesty,  — 
I  am  glad  to  understand  by  ]\Ir.  Murray  that  your  ]Maj- 
esty  accepteth  well  of  my  poor  endeavors  in  opening 
unto  you  the  passages  of  your  service,  that  business  may 
come  the  less  crude  and  the  more  prepared  to  your  royal 
judgment;  the  perfection  whereof,  as  I  cannot  expect 
they  should  satisfy  in  every  particular,  so  I  hope  through 
my  assiduity  there  will  result  a  good  total.  My  Lord 
Chancellor's  sickness  falleth  out  duro  tempore.  I  have 
always  known  him  a  wise  man,  and  of  a  just  elevation 
for  monarchy.  But  your  Majesty's  service  must  not  be 
mortal.  And  if  you  leese  him,  as  your  Majesty  hath 
now  of  late  purchased  many  hearts  by  depressing  the 
wicked,  so  God  doth  minister  unto  you  a  counterpart  to 
do  the  like  by  raising  the  honest.  God  evermore  pre- 
serve your  Majesty. 

Your  Majesty's  most  humble  subject 

and  devoted  servant. 
Feb.  9,  1G15. 

Before  this  was  despatched,  Bacon  heard  from  Murray 
that  the  King  had  himself  written  to  the  Lord  Chancel- 
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lor.  This,  it  seems,  induced  him  to  rewrite  (or  at  any 
rate  in  Avriting  fair  to  alter)  his  letter  in  the  latter  part, 
and  to  substitute  that  which  follows  ;  which  is  the  letter 
that  went. 

It  may  please  your  most  excellent  Majesty,  — 
I  am  glad  to  understand  by  Mr.  Murray  that  your  M. 
accepteth  well  of  my  poor  endeavors  in  opening  unto  your 
M.  the  passages  of  your  service,  that  business  may  come 
the  less  crude  and  the  better  prepared  to  your  royal 
judgment.  The  perfection  whereof  is  such,  as  I  cannot 
presume  I  shall  be  able  to  satisfy  the  same  in  every  par- 
ticular, but  yet  I  hope  through  iny  assiduity  I  shall  be 
able  to  give  your  M.  an  honest  account  of  the  total. 

My  L.  Chancellor's  sickness  falleth  out  duro  tem'pore. 
I  have  ever  known  him  a  wise  man  and  of  a  just  eleva- 
tion for  monarchy.  I  understand  this  afternoon  by  Mr. 
Murray  that  your  M.  hath  written  to  him,  and  I  can  best 
witness  how  much  that  sovereign  cordial  wrought  with 
him  in  his  sickness  this  time  twelvemonth,  which  sick- 
ness was  not  so  much  in  his  spirits  as  this  is.  I  pui'pose 
to  see  my  L.  tomorrow,  and  then  I  will  be  bold  to  write 
to  your  M.  what  hope  I  have  either  of  his  continuance 
or  of  his  return  to  business,  that  your  M.'s  service  may 
be  as  little  passive  as  can  be  by  this  accident.  God  have 
your  M.  in  his  precious  custody. 

Your  M.'s  most  humble  subject 

and  most  bounden  servant, 

Fe.  Bacon. 

1615.1 

The  result  of  Bacon's  observations  of  the  Lord  Chan- 
cellor's condition  was  unfavorable.  He  evidently  thought 
that  all  was  over,  and  that  the  place  would  be  vacant 
immediately  ;  whereupon  (the  consideration  of  a  succes- 
sor being  a  matter  of  too  much   importance  to  be  post- 

l  The  part  of  the  paper  which  contained  the  month-date  is  worn  off. 
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poned  any  longer  out  of  delicacy)  he  proceeded  to  set 
forth  to  the  King  the  conditions  of  the  question,  and  the 
several  courses  among  which  he  had  to  choose.  The 
conclusion  to  which  his  statement  was  meant  to  lead  was 
that  he  was  himself  the  fittest  man  for  the  office  ;  which 
I  suppose  was  no  more  than  lie  believed  to  be  true.  1 
am  not  aware  that  there  was  at  that  time  any  professional 
etiquette  which  forbade  him  to  mention  his  own  name ; 
and  in  advising  the  King  to  do  that  which  he  believed 
to  be  best  for  him  he  could  not  be  violating  any  rule 
written  in  the  nature  of  things.  The  fault,  therefore  (if 
fault  there  was),  must  have  been  in  the  manner  of  doing 
it,  not  in  the  thing  itself ;  and  for  the  manner  we  must 
look  to  the  terms  of  the  letter  which  he  wrote ;  a  letter 
of  which  (however  private  and  confidential  at  the  time) 
he  certainly  did  not  wish  to  make  a  secret  with  posterity, 
seeing  that  he  preserved  a  copy  in  his  own  collection, 
which  was  meant  for  the  benefit  of  posterity.  It  has 
indeed  suffered  a  little  hitherto  from  the  well-meant  ma- 
nipulations of  Tenison,  which  succeeding  editors  have  not 
entirely  removed,  and  which  we  have  the  means  in  this 
case  of  discriminating  with  certainty.  But  they  affect 
only  the  style  and  taste  in  its  literary  aspect,  and  are 
now  at  last,  I  trust,  completely  eliminated. 

The  copy  which  follows  is  taken  from  the  Lambeth 
MS.,  which  has  Bacon's  own  docket  upon  it,  and  in  the 
absence  of  the  letter  actually  despatched  must  be  ac- 
e(?pted  as  the  highest  authority. 

a  letter  to  the  king  touching  the  lord   chan- 
cellor's place. 

It  may  please  your  most  excellent  Majesty,  — 
Your  worthy  Chancellor,  I  fear,  goes  his  last  day.  God 
hath  hitherto  used  to  weed  out  such  servants  as  grew 
not  fit  for  your  Majesty.  But  n<nv  he  hath  gathered  to 
him.self  a  true  sage,  or  mlvia,  out  of  your  garden.  But 
your  Majesty's  service  must  not    i)e  mortal. 
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Upon  this  heavy  accident  I  pray  your  Majesty  in  all 
humbleness  and  sincerity  to  give  me  leave  to  use  a  few 
words.  I  must  never  forget,  when  I  moved  your  Majesty 
for  the  Attorney's  place,  it  was  your  own  sole  act,  more 
than  that  Somerset,  when  he  knew  your  Majesty  had  re- 
solved it,  thrust  himself  into  the  business  for  a  fee :  and 
therefore  I  have  no  reason  to  pray  to  saints. 

I  shall  now  again  make  oblation  to  your  Majesty,  first 
of  my  heart,  then  of  my  service,  thirdlj''  of  my  place  of 
Attorney,  which  I  think  is  honestly  worth  .£6,000  ^er 
annum,  and  fourthly  of  ray  place  of  the  Star  Chamber, 
which  is  worth  X  1,600  per  annum  ;  and  with  the  favor 
and  countenance  of  a  Chancellor  much  more. 

I  hope  I  may  be  acquitted  of  jjresumption  if  I  think  of 
it,  both  because  my  father  had  the  place,  which  is  some 
civil  inducement  to  my  desire  (and  I  pray  God  your 
Majesty  may  have  twenty  no  worse  years  in  your  great- 
ness, than  Queen  Elizabeth  had  in  her  model,  after  my 
father's  placing),  and  chiefly  because  since  the  Chan- 
cellor's place  went  to  the  law,  it  was  ever  conferred  upon 
some  of  the  Learned  Counsel,  and  never  upon  a  Judge. 
For  Audeley  was  raised  from  King's  serjeant ;  my  father 
from  attorney  of  the  wards  ;  Bromley  from  solicitor ; 
Puckering  from  Queen's  serjeant ;  Egerton  from  master 
of  the  rolls,  having  newly  left  the  attorney's  place. 

Now  I  beseech  3'our  Majesty  let  me  put  you  the  pres- 
ent case  truly.  If  you  take  vhy  Lord  Coke,  this  will 
follow :  first  your  Majesty  shall  put  an  over-ruluig  nature 
in  an  over-ruling  place,  which  may  breed  an  extreme. 
Next  you  shall  blunt  his  industries  in  matter  of  your 
finances,  which  seemeth  to  aim  at  another  place.  And 
lastl}^  popular  men  are  no  sure  mounters  for  your  Maj- 
esty's saddle.  If  you  take  my  Lord  Hubbard,  you  shall 
have  a  Judge  at  the  upper  end  of  your  council  board 
and  another  at  the  lower  end,  whereby  your  Majesty 
will  find  your  prerogative  pent ;  for  thougli  there  should 
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be  emulation  between  them,  yet  as  legists  they  will  agree 
in  magnifying  that  wherein  they  are  best.  He  is  no 
statesman  but  an  oeconomist,  wholly  for  himself;  so  as 
your  Majesty,  more  than  an  outward  form,  will  find  little 
help  in  him  for  your  business.  If  you  take  my  Lord 
of  Canterbury,  I  will  say  no  more  but  the  Chancellor's 
place  requires  an  whole  man  ;  and  to  have  both  jurisdic- 
tions, spiritual  and  temporal,  in  that  height,  is  fit  but  for 
a  king. 

For  myself,  I  can  only  present  your  Majesty  with 
gloria  in  obsequio  :  yet  I  dare  jjromise,  that  if  I  sit  in 
that  place  your  business  shall  not  make  such  short  tm-ns 
upon  you  as  it  doth,  but  when  a  direction  is  once  given, 
it  shall  be  pursued  and  [)erformed,  and  your  Majesty 
shall  only  be  troubled  with  the  true  care  of  a  king,  which 
is  to  think  what  y^ou  would  have  done  in  chief,  and  not 
how  for  the  passages. 

I  do  presume  also,  in  respect  of  my  father's  memory, 
and  that  I  have  been  always  gracious  in  the  lower  house, 
I  have  some  interest  in  the  gentlemen  of  England,  and 
shall  be  able  to  do  some  effect  in  rectifying  that  body  of 
parliament-men,  which  is  cardo  rerum.  For  let  me  tell 
your  Majesty,  that  that  part  of  the  Chancellor's  place, 
which  is  to  judge  in  equity  between  party  and  party,  that 
same  regnum  judiciale  (which  since  my  father's  time  is 
but  too  much  enlarged)  ccmcerneth  your  Majesty  least, 
more  than  the  acquitting  of  your  conscience  for  justice. 
l)ut  it  is  the  other  parts,  of  a  moderator  amongst  your 
Council,  of  an  overseer  over  your  Judges,  of  a  planter  of 
fit  justices  and  governors  in  the  country,  that  iniporteth 
your  affairs  and  these  times  most. 

I  will  add  also,  that  I  hope  by  my  care  the  inventive 
part  of  your  Council  will  be  strengthened,  who  now  com- 
monly do  exercise  rath<'r  their  judgments  than  their  in- 
ventions, and  till!  inventive  part  comtith  from  projectors 
and   private  men,    which   cannot  be   so  well  ;  in    which 
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kind  my  Lord  of   Salisbury  had  a  good  method,  if  his 
ends  had  been  upright. 

To  conckide  :  if  I  were  the  man  I  would  be,  I  should 
hope,  that  as  your  Majesty  hath  of  late  won  hearts  by 
depressing,  you  should  in  this  leese  no  hearts  by  advanc- 
ing :  for  I  see  your  people  can  better  skill  of  concretum 
than  abstractum,  and  that  the  waves  of  their  affections 
flow  rather  after  persons  than  things  :  so  that  acts  of 
this  nature  (if  this  were  one)  do  more  good  than  twenty 
bills  of  grace. 

If  God  call  my  Lord,  the  warrants  and  commissions 
which  are  requisite  for  the  taking  of  the  seal,  and  for  the 
working  with  it,  and  for  the  reviving  of  warrants  under 
his  hand,  which  die  with  him,  and  the  like,  shall  be  in 
readiness.  And  in  this  time  presseth  more,  because  it  is 
the  end  of  a  term,  and  almost  the  beginning  of  the  cir- 
cuits ;  so  that  the  seal  cannot  stand  still.  But  this  may 
be  done  as  heretofore  by  commission,  till  your  Majesty 
hath  resolved  of  an  ofl&cer.  God  ever  preserve  your  Maj- 
esty. 

Your  Majesty's  most  humble  subject 
and  bounden  servant, 

Fr.  Bacon. 

12th  Feb.,  1615. 

I  should  not  have  thought  it  worth  while  to  make  any 
comment  here,  were  it  not  that  Lord  Campbell  appeals 
to  this  letter  as  containing  evidence  in  itself  that  Bacon 
was  really  the  meanest  of  mankind  ;  and  that  too  with 
the  letter  itself  lying  fairly  before  him  and  fairly  laid  be- 
fore his  readers.  The  reason  he  gives  is  that  it  is  "  some- 
thing very  like  suing  to  be  made  a  Judge  and  bargaining 
for  a  place  of  judicature," — practices  which  Bacon  had 
himself  noted  as  disqualifying  the  suitor.  Something  like 
suing  to  be  made  a  Judge  no  doubt  it  is :  it  is  advis- 
ing the  King  to  make  him  Lord  Chancellor.     But  it  is 
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also  something  very  tmlike  what  Bacon  meant  when  he 
denounced  the  practice  :  for  it  is  really  a  piece  of  ad- 
vice offered  to  the  King  in  the  King's  own  interest  by  a 
person  whom  he  had  encouraged  and  invited  to  advise. 
When  Bacon  said  that  he  should  for  his  own  part  "  sus- 
pect "  a  man  who  sued  to  be  made  a  Judge,  he  did  not 
mean  a  man  in  the  position  of  Attorney  General,  or  other- 
wise entitled  to  offer  counsel  in  such  matters ;  still  less  a 
man  whose  suit  consisted  in  an  appeal  to  the  personal 
knowledge  of  his  qualifications  possessed  by  the  patron 
himself,  as  proved  in  a  long  course  of  service.  If  all 
suits  were  urged  on  similar  grounds  and  in  a  similar  spirit 
to  this,  there  would  be  no  more  harm  in  suing  for  a  ju- 
dicial office  than  for  any  other.  And  to  say  that  it  is 
"  something  like  bargaining  for  a  place  of  judicature  "  is 
not  only  to  misapprehend,  but  absolutely  to  pervert  and 
read  in  an  opposite  sense  the  nature  of  the  proposal. 
What  lie  offers  for  the  place  is  only  that  which  in  accept- 
ing it  he  must  necessarily  relinquish.  He  could  not  keep 
the  Attorney  Generalship  and  the  Clerkship  of  the  Star 
Chamber  if  he  became  Lord  Chancellor  ;  and  though  he 
might  perhaps  have  made  something  of  them  by  selling 
the  reversions  beforehand,  I  suppose  nobody  will  say  that 
in  offering  to  forego  that  right  and  give  up  his  patents 
gratis,  he  was  ])roposing  anything  in  the  nature  of  a  cor- 
rupt bargain.  His  enumeration  of  the  four  "  oblations  " 
which  he  was  going  to  make  was  in  fact  a  warning  that 
1h'  was  not  going  to  make  oblation  of  money. 

Happily  neither  the  King  nor  Villiers  required  any 
such  pi'opitiation,  and  he  received  a  message  in  reply 
which  amounted  to  a  promise  of  the  Chancellorship  when 
it  should  be  vacant  ;  as  I  gather  from  the  following  let- 
ter, which  comes  also  from  his  own  collection.  The 
heading  is  the  docket,  written  in  his  uwn  hand. 
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A  LETTER  TO  SIR  G.  VILLIERS  TOUCHING  A  MESSAGE 
BROUGHT  TO  HIM  BY  MR.  SHUTE,  OF  A  PROMISE  OF 
THE   chancellor's   PLACE. 

Sir,  —  The  message  which  I  received  from  you  by  Mr, 
Shute  hath  bred  in  me  such  belief  and  confidence,  as  I 
will  now  wholly  rely  upon  your  excellent  and  happy  self. 
When  persons  of  greatness  and  quality  begin  speech  with 
me  of  the  matter,  and.  offer  me  tlieir  good  offices,  I  can 
but  answer  them  civilly.  But  those  things  are  but  toys. 
I  am  yours  surer  to  you  than  to  my  own  life.  For,  as 
they  speak  of  the  Turquois  stone  in  a  ring,  I  will  break 
into  twenty  pieces,  before  you  have  the  least  fall.  God 
keep  you  ever.  Your  truest  servant, 

Fr.  Bacon. 

xv'ii  of  Feb.,  1615. 

My  Lord  Chancellor  is  prettily  amended.  I  was  with 
him  yesterday  almost  half  an  hour.  He  used  me  with 
wonderful  tokens  of  kindness.  We  both  wept,  which  I 
do  not  often. 

The  Chancellor  was  in  fact  so  much  better  that  it  now 
seemed  likely  that  he  would  overcome  his  disease  com- 
pletely, and  live  to  take  up  arms  once  more  in  defense  of 
his  Court  against  a  new  aggression.  For  Coke  —  whose 
elevation  to  the  King's  Bench  and  a  seat  in  the  Privy 
Council,  though  it  may  have  made  his  collisions  with 
Prerogative  less  frequent,  had  not  at  all  allayed  his  thirst 
for  jurisdiction  —  had  lately  found  a  clause  in  an  old 
statute  which,  with  a  little  sti'aining,  might  be  construed 
as  forbidding  all  other  Courts  to  meddle  with  any  case 
which  had  been  adjudicated  in  his  own  ;  and  a  case  had 
just  occurred  which  gave  him  an  oppoi-tunity  of  putting 
it  in  force.  A  man  against  whom  judgment  had  been 
obtained  in  the  King's  Bench  by  a  fraudulent  creditor, 
having  applied  in  vain  for  a  reversal  of  the  judgment  in- 
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the  same  Court,  bad  carried  the  case  into  Chancery,  and 
obtained  there  a  decree  in  his  favor,  for  non-execution  of 
which  the  fraudulent  creditor  had  been  committed  to 
prison.  The  case  being  again  brought  before  the  King's 
Bench  upon  a  writ  of  habeas  corpus.  Coke  decided  that 
the  decree  and  imprisonment,  being  after  a  judgment  at 
common  law,  were  unlawful,  and  that  the  Court  ought 
to  relieve  tlie  prisoner.  And  there  the  matter  rested  up 
to  the  27th  of  January  ;  when  Bacon  informed  the  King 
that  he  heard  no  farther  speech  of  it,  and  that  he  thought 
the  common  employment  of  the  Chancellor  and  Chief 
Justice  in  the  business  of  Somerset  would  suspend  the 
quarrel  for  the  time.  This,  however,  does  not  appear  to 
have  been  the  real  history  of  the  delay.  Protection 
against  imprisonment  was  not  the  only  relief  which  the 
Court  could  offer  to  its  client.  The  passing  of  the  decree 
in  Chancery  was  held  by  Coke  to  be  an  indictable  of- 
fense :  and  though  the  case,  being  new,  took  some  time 
in  preparation,  it  was  ready  before  the  term  ended.  On 
the  12th  of  February  (which  was  the  last  day  of  it)  in- 
dictments of  pi'cemunire  were  preferred  in  the  King's 
Bencli  against  all  tlie  persons  who  hud  been  concerned 
in  the  proceeding  in  Chancery,  —  the  plaintiffs,  the  coun- 
sellors, the  solicitors,  and  the  clerks.  They  were  pre- 
ferred with  Coke's  full  sanction  and  approbation,  and 
only  failed  becausi;  he  could  not  by  instruction,  authority, 
expostulation,  c)r  threats  of  committal  —  all  of  which  he 
used  to  the  full  —  induce  the  grand  jury  to  find  a  true 
bill.  Of  this  dispute  (remarkable  as  a  case  in  which 
Coke  was  in  tht;  wrong,  and  posterity  has  not  taken  his 
part)  Bacon  sent  the  King  a  full  report,  with  advice 
how  to  make  use  of  it  for  the  settling  of  his  authority 
ajid  the  stn-ngthcning  of  his  ])rerogative  according  to  the 
true  rules  of  nionaroiiy. 

The  result  will  1)0  seen  hereafter.     But  the  postscri[)t^ 

1  "  Your  Majosty'B  coinmanflmont  spf-akoth   for  pnrdon  of  so  Ion;;  a   Ii'ltcr, 
which  yet  I  wish  may  liav«  a  short  <-ontiniiance  and  Ik;  pimislinl  witii  (ire." 
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shows  that  he  was  beginning  to  feel  a  little  uneas}'  in  his 
new  position  of  confidential  adviser  of  the  King  in  mat- 
ters properly  belonging  to  the  Council  Table,  without 
having  a  seat  there.  It  is  easy  to  understand  that  the 
position  was  both  invidious  and  disadvantageous  ;  invidi- 
ous, because  he  had  to  give  opinions  privately  which  af- 
fected the  interests  of  others ;  disadvantageous,  because  he 
could  not  aj)pearin  person  to  maintain  them.  The  proper 
and  natural  remedy  was  to  make  him  a  Privy  Councillor. 
He  had  already  spoken  to  Villiers  on  the  subject,  and 
represented  to  him  how  materially  he  would  be  strength- 
ened thereby  for  his  present  course  of  service.  But  the 
apparent  prospect  of  an  immediate  vacancy  in  the  Chan- 
cellorship) had  suspended  the  project  for  the  time  ;  be- 
cause if  Bacon  succeeded,  the  thing  would  come  of  itself. 
Now  Ellesinere's  unexpected  recovery,  promising  to  keep 
him  in  his  present  place  for  an  indefinite  period,  raised 
it  into  importance  again  and  made  it  desirable  to  have 
the  other  measure  despatched  without  further  delay.  He 
accordingly  renewed  his  motion  to  Villiers  in  the  follow- 
ing letter :  — 

A  LETTER  TO  SIR  GEORGE  VILLIERS,  TOUCHING  A  MO- 
TION TO  SWEAR  HIM  COUNCILLOR.  FEBRUARY  21, 
1615. 

Sir,  —  My  Lord  Chancellor's  health  growing  with  the 
days,  and  his  resignation  being  an  incertainty,  I  would 
be  glad  you  went  on  with  my  first  motion,  my  swearing 
privy  councillor.  This  I  desire  not  so  much  to  make 
myself  more  sure  of  the  other,  and  to  put  it  past  compe- 
tition (for  herein  I  rest  wholly  upon  the  King  and  your 
excellent  self),  but  because  I  find  hourly  that  I  need  this 
strength  in  his  Majesty's  service,  both  for  my  better 
warrant  and  satisfaction  of  my  conscience  that  I  deal  not 
in  things  above  my  vocation,  and  for  my  better  counte- 
nance and  prevailing  where  his  Majesty's  service  is  un- 
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der  any  pretext  opposed,  I  would  it  were  despatched.  I 
remember  a  greater  matter  than  this  was  despatclied  by 
a  letter  from  Royston,  which  was  the  placing  of  the 
Archbishop  that  now  is  ;  and  I  imagine  the  King  did  it 
of  purpose,  that  the  act  mought  appear  to  be  his  own. 

My  Lord  Chancellor  told  me  yesterday  in  plain  terms, 
that  if  the  King  would  ask  his  opinion  touching  the  per- 
son that  he  would  commend  to  succeed  him  upon  death  or 
disability,  he  would  name  me  for  the  fittest  man.  You 
may  advise  whether  use  may  not  be  made  of  this  offer. 

I  sent  a  pretty  while  since  a  paper  to  Mr.  John  Mur- 
ray, which  was  indeed  a  little  remembrance  of  some 
things  past,  concerning  my  honest  and  faithful  services 
to  his  Majesty ;  not  by  way  of  boasting  (from  which  I 
am  far),  but  as  tokens  of  my  studying  his  service  up- 
rightly and  carefully.  If  you  be  pleased  to  call  for  the 
paper,  which  is  with  Mr.  John  Murray,  and  to  find  a  fit 
time  that  his  Majesty  may  cast  an  eye  upon  it,  I  think 
it  will  do  no  hurt ;  and  I  have  written  to  Mr.  Murray  to 
deliver  the  paper  if  you  call  for  it.  God  keep  you  in  all 
happiness.  Your  truest  servant. 

Of  the  paper  concerning  his  own  services  here  re- 
ferred to,  which  would  have  been  of  great  use  to  a  biog- 
rapher, I  have  not  met  with  any  traces  ;  nor  do  we  hear 
any  more  of  it.  But  it  is  clear  that  at  this  time  the 
vahu'  of  his  services  was  well  understood  by  the  King, 
and  that  Villicrs  (whose  influence  was  increasing  di.ily) 
was  taking  a  lively  and  unselfish  interest  in  his  fortunes, 
—  an  interest  founded  apparently  on  genuine  respect  and 
admiration,  and  n(/t  expecting  to  be  paid  for  in  any  kind 
of  unworthy  compliance.  Nor  had  there  been  any  time 
when  the  duties  of  liis  place  were  more  according  to  his 
mind.  In  the  contention  between  the  Common  Law 
and  the  Pi'erogative,  whicli  was  the  most  important  busi- 
ness then  in  hand,  —  and  in  which  his  conduct,  wlnllifr 
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excusable  or  not,  is  now  commonly  assumed  to  stand  so 
much  in  need  of  excuse,  —  there  can  be  no  doubt,  I 
think,  that  the  side  which  was  assigned  to  him  b_y  his 
office  (for  I  suppose  that  even  now  an  Attorney  General 
is  not  expected  to  oppose  the  government  which  he 
serves)  was  the  side  which  he  believed  to  be  right,  and 
on  which  (had  office  and  the  hope  of  office  and  the  wish 
for  office  been  all  alike  out  of  the  question)  he  would  have 
ranged  himself,  simply  as  a  disinterested  statesman  and 
patriot.  Nor  was  the  vindication  of  public  justice  in  the 
case  of  the  murder  of  Overbury  a  cause  less  after  his  own 
heart.  As  the  case  stood  now  it  presented  many  diffi- 
culties, but  the  end  which  he  had  to  aim  at  was  the  same 
which,  for  the  good  of  the  country,  and  without  consider- 
ation of  any  personal  interest  of  his  own,  he  wished 
to  see  attained.  Assuming  that  his  attachment  to  the 
Crown  (which  was  his  party)  was  of  the  same  complex- 
ion as  the  attachment  of  a  modern  conservative  to  the 
conservative  party,  or  a  modern  liberal  to  the  liberal 
party,  I  do  not  find  that  in  pursuing  the  best  path  to- 
wards the  Chancellorship  he  was  at  this  time  called  upon 
to  take  any  step  which  his  judgment  did  not  approve  or 
his  conscience  sanction. 

It  will  be  remembered  that  the  arraignment  of  the 
Somersets  for  the  murder  of  Overbury,  which  seemed  to 
be  on  the  point  of  coming  on  in  January,  had  been  post- 
poned till  the  arrival  of  Sir  John  Digby  from  Spain. 
The  postponement  seems  to  have  been  at  the  instance 
of  Coke,  who,  coming  across  a  confidential  despatch  of 
Digby's  which  had  got  into  Somerset's  hands,  and  hastily 
inferring  that  it  had  been  intercepted  by  him  and  the 
contents  hidden  from  the  King,  scented  high  treason. 
Digby  arrived  on  the  21st  of  March,  and  was  immedi- 
ately put  into  communication  with  Coke.  But  the  in- 
quiries which  followed  brought  out  nothing  to  the  pur- 
pose.     It  appeared  that  Somerset  was   not,  and    never 
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had  been,  a  pensioner  of  Spain ;  and  that  tliongh  he  had 
had  private  dealings  with  the  ambassador  about  matters 
of  state,  which  at  another  time  might  perhaps  have  ex- 
posed him  to  a  censure  in  the  Star  Chamber  for  contempt, 
they  had  nothing  to  do  with  the  present  charge  and  were 
not  fit  to  be  mixed  up  with  it.  So  the  preparations  for 
the  indictment  went  on. 

Among  these  was  a  reexamination  of  Lady  Somerset 
upon  a  scruple  of  the  King's,  which  deserves  attention, 
as  showing  that  the  object  of  these  preparatory  exami- 
nations was  not  to  make  a  case,  but  to  find  out  what  the 
ease  was. 

While  Overbury  was  in  the  Tower,  the  Countess  (then 
Lady  Essex)  had  written  a  letter  to  the  Lieutenant, 
cautioning  him  as  to  the  disposal  of  certain  tarts,  and 
one  sentence  ran  thus  :  "  If  he  should  send  this  tart  and 
jelly  and  wine  to  your  wife,  then  you  must  take  the  tart 
from  her,  and  the  jelly,  but  the  wine  she  may  drink  it  if 
she  will,  for  in  that  there  are  no  letters,  I  know:  but  in 
the  tart  and  jelly  I  know  there  is,"  etc.  The  word  ''  let- 
ters "  was  known  to  be  jargon  for  "  poison."  But  who 
was  "he"?  If  "lie"  was  meant  for  Somerset  (then 
Rochester),  it  was  a  strong  piece  of  evidence  against 
him  ;  for  it  was  good  proof  that  the  Countess  at  that 
time  thought  him  likely  to  send  tarts  which  she  knew  to 
be  poisoned.  But  though  Coke  noted  in  the  margin  that 
"'he'  is  interpn.'tcd  Rochester,  for  Rochester  in  truth 
sent  it,"  there  is  nothing  in  the  woi-ds  or  context  that  re- 
quires it  to  be  interpreted  so.  "  lie  "  might  quite  as 
well  mean  Overbury.  It  was  thought  expedient  there- 
fore to  put  the  question  to  herself,  and  on  tlie  8th  of 
January,  being  examined  concerning  the  letter,  she  made 
two  confessions  wliich  seemed  to  settle  the  matter  con- 
(dnsively.  She  confessed  first,  that  by  those  words  "  If 
\ie  should  send,  etc.,  "  "  she  meant  the  Earl  of  Somerset, 
for  he  used  to  send  many  tarts  and  jellies  to  him  ;  "  and 
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secondly,  "  that  by  these  words  in  her  letter  '  Do  this  at 
night  and  all  shall  be  right, '  she  meant  that  the  tart  and 
jellies  then  sent,  wherein  were  poisons,  should  be  given 
to  Overbury  that  night,  and  then  all  should  be  well." 
The  letter  thus  interpreted  formed  a  very  important  link 
in  the  chain  of  evidence,  and  Bacon  was  prepared  to  use 
it  accordingly.  But  when  the  King  came  to  examine 
the  evidence  for  himself  (which  Coke  had  contrived  — 
unfortunately  in  my  opinion  —  to  prevent  him  from  do- 
ing during  the  first  three  months)  the  interpretation  of 
the  first  passage  struck  him  as  so  improbable,  that  he 
referred  the  question  again  to  the  Commissioners  for  in- 
vestigation, wlio  found  that  he  was  right  and  left  that 
link  out  of  the  chain. 

The  task  of  the  Government  had  become  very  dilfiicult 
and  delicate  in  consequence  of  the  premature  announce- 
ment of  the  Earl's  complicity  before  the  fact,  as  a  thing 
proved  and  established.  For  on  tlie  one  hand  the  evi- 
dence, though  affording  a  strong  presumption  that  he  was 
guilty,  was  not  altogether  conclusive  ;  and  on  the  other 
hand  the  great  popular  excitement  and  expectation,  stim- 
ulated and  sanctioned  as  it  had  been  by  the  man  who 
had  best  means  of  knowing  and  was  held  to  be  the  high- 
est authority,  might  easily  have  dangerous  consequences, 
if  it  should  be  disappointed  either  by  the  withdrawal  of 
the  prosecution  or  even  by  a  verdict  of  acquittal.  Al- 
ready the  people  were  watching  with  jealousy  the  delay 
of  the  trial  of  those  who  were  really  the  principals,  and 
remembering  the  words  of  Weston  when  lie  hoped  that 
the  great  flies  would  not  be  let  through  while  the  small 
ones  were  caught.  If  the  prosecution  of  Somerset  had 
been  dropped,  it  would  certainly  have  been  considered  a 
defrauding  of  justice  from  fear  or  favor  of  the  person  ; 
and  even  if  he  had  been  tried  and  acquitted,  the  danger 
would  scarcely  have  been  less :  for  it  would  have  been 
regarded  as  an  acquittal  of  a  Lord  by  Lords,  —  a  Lord 


1615-16.]  PREPARATIONS  FOR  THE  TRIAL  OF  SOMERSET.    97 

notoriously  guilty  of  a  crime  for  which  his  suborned 
agents,  being  commoners,  had  been  hanged.  That  he  was 
guilty,  though  it  may  appear  doubtful  now,  was  not 
doubted  then  by  anybody;  but  how  far  it  could  he  proved 
that  he  was  guilty,  was  a  point  which  might  be  very  well 
doubted  even  by  those  who  were  most  convinced  in  their 
own  minds  of  the  fact.  Nor  could  it  be  regarded  as  a 
matter  of  indifference.  Justice  as  administered  in  Gov- 
ernment prosecutions  had  not  acquired  authority  enough 
in  popular  opinion  to  overrule  strong  popular  prejudices, 
and  in  the  still  excited  condition  of  the  public  mind  an 
acquittal  would  have  caused  serious  discontent.  The 
public  declarations  of  the  Earl's  guilt  having  been  so 
strong,  while  the  proofs  appeared  on  inspection  to  be  in 
some  respects  so  weak,  the  result  of  a  trial  was  a  matter 
of  just  anxiety;  and  certainly  if  he  could  by  any  fair 
means  be  induced  to  remove  the  difficulty  b}'  a  confes- 
sion, it  would  have  been  the  best  thing  that  could  hap- 
pen. But  what  inducement  had  Somerset  to  confess,  if 
ever  so  guilty  ?  Suppose  him  to  have  been  privy  to  the 
murder  before  it  was  done :  still  he  knew  that,  having 
kept  so  carefully  out  of  the  way,  the  evidence  to  connect 
him  with  it  could  not  be  much  or  direct.  lie  knew  there- 
fore that  he  had  two  chances  of  escape.  The  King  — 
either  upon  some  misgiving  as  to  the  force  of  the  evi- 
dence, or  some  fear  of  meddling  with  so  powerful  a  man, 
or  some  remnant  of  affection  for  one  who  had  so  lately 
and  so  long  been  his  bosorn-friend  —  might  shrink  from 
bringing  him  to  trial.  And  again,  if  brought  to  trial  he 
might  be  acquitted.  Upon  what  motive  siiould  he  throw 
away  two  such  chances  of  escape  ?  The  only  motive 
that  could  be  presented  to  him  was  a  hope  that  if  he 
voluntarily  confessed  his  guilt,  he  would  have  a  better 
chance  of  mercy  than  if  he  stood  upon  his  iiniocenc(;  and 
W(!re  found  guilty  upon  the  evidence.  Now  there  can  be 
no  doubt  that  this  was  tru(;.     'i'liere  can  be  no  doubt  that 
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the  King  would  really  have  been  glad  of  an  excuse  for 
using  his  prerogative  of  mercy,  and  that  he  believed  (as 
in  those  days  most  people  did)  that  a  clear,  voluntary, 
and  penitent  confession  furnished  such  an  excuse.  Could 
nothing  be  done  then  to  inspire  Somerset  with  such  a 
hope  ?  Of  course  a  direct  and  explicit  promise  was  not 
to  be  thought  of ;  because  a  direct  promise  of  pardon  if 
he  confessed  would  have  seemed  like  a  bargain  and  a 
bribe  to  purchase  the  confession.  Upon  such  terms  an  in- 
nocent man,  if  appearances  were  against  him,  might  think 
it  prudent  to  confess  himself  guilty.  But  it  occurred  to 
the  King  that  when  the  time  came  near  such  a  hope  might 
be  put  into  his  head  by  some  friend  who,  though  speak- 
ing without  authority,  might  seem  to  speak  from  knowl- 
edge. That  he  made  some  suggestion  to  this  effect,  ap- 
pears from  a  letter  of  Bacon's  to  Sir  G.  Villiers. 

The  same  letter  supplies  us  with  a  good  illustration  of 
the  relation  at  this  time  subsisting  between  the  Govern- 
ment and  the  Judges  in  cases  of  public  prosecution.  "Yes- 
terday," says  Bacon,  "being  Wednesday,  I  spent  four  or 
five  hours  with  the  Judges,  whom  his  Majesty  designed 
to  take  consideration  with  the  four  Judges  of  the  King's 
Bench  of  the  evidence  against  Somerset.  They  all  con- 
cur in  opinion,  that  the  questioning  him,  and  drawing 
him  on  to  trial  is  most  honorable  and  just,  and  that  the 
evidence  is  fair  and  good."  The  Judges  therefore  were 
advised  with. 

Before  the  case  was  brought  into  Court  the  evidence 
for  the  prosecution  was  laid  before  them,  and  their  opin- 
ions were  asked  whether  it  was  a  case  fit  to  proceed  with. 
For  though  it  may  seem  that  to  a  government  instituting 
a  prosecution  for  the  simple  purpose  of  trying  whether  a 
man  be  guilty  or  not  guilty,  the  verdict  should  be  a  mat- 
ter of  indifference,  and  accepted,  whichever  way  it  goes, 
simply  as  an  answer  to  the  question  asked,  it  was  cer- 
tainly not  so  regarded  in  James's  time.     Even  in   the 
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case  before  us,  which  is  the  strougest  imaginable,  —  a 
case  in  which  the  Govei-nment  had  literally  nothing  to 
gain  or  lose  except  reputation  for  justice, — it  is  evident 
that  an  acquittal  was  feared  less  as  a  failure  of  justice 
than  as  a  dishonor  to  the  King.  And  how  (it  may  be 
fairly  asked)  should  an  acquittal  in  such  a  case  have  been 
a  dishonor  to  the  King  ?  The  King's  favorite  falls  under 
heavy  suspicion  of  having  been  accessory  to  the  murder 
of  one  of  the  King's  subjects.  He  is  formally  accused 
and  tried  before  a  jury  of  his  peers.  His  peers  acquit 
him.  What,  it  may  be  asked,  is  that  to  the  King  ?  We 
often  hear  juries  blamed  for  verdicts  of  not  guilty  ;  but 
who  ever  thought  of  blaming  the  Crown  ?  The  answer, 
I  think,  must  be  that  in  the  relation  which  once  sub- 
sisted between  the  King  and  the  people,  such  a  feeling 
was  natural  and  appropriate  ;  and  that,  though  that  re- 
lation was  now  materially  changed,  the  old  feeling  still 
remained,  —  an  anomaly  frequently  observable  in  the 
course  of  social  alterations,  which  seldom  proceed  all  to- 
gether ;  but  either  the  opinion  runs  ahead  of  the  prac- 
tice, or  the  practice  of  the  opinion.  Originally  the  pun- 
ishment of  all  crimes  rested  with  the  King  alone.  Judges 
were  at  first  only  deputies;  juries  were  at  first  only  wit- 
nes.ses.  In  process  of  time  they  came  to  be  regarded  as 
checks  upon  the  King.  The  Judges  were  to  see  that  the 
laws  were  not  infringed;  tlie  juries  to  see  that  the  fact 
was  proved.  But  still  the  King  was  the  accuser,  and  to 
accuse  a  man  who  was  not  guilty  was  false  accusation. 
We  can  still  understand  that  the  acquittal  of  a  man  pros- 
ecuted for  a  political  offense  is  a  damage  to  the  govern- 
ment that  prosecutes  him  ;  and  I  fancy  that  in  James's 
time  a  similar  feeling  extended  to  all  prosecutions  insti- 
tuted at  the  suit  of  the  Crown.  The  conviction  seemed 
necessary  in  order  to  justify  the  prosecution  ;  for  an 
acquittal  implied  that  the  prisoner  had  been  brought 
to  trial   on   insufficient    evidence.     People   had  not   yet 
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learned  to  regard  the  proceeding  before  the  Court  simply 
as  a  t7'ial  of  the  question,  —  a  reference  of  it  to  the  Judge 
and  Jury  to  know  whether  the  prisoner  was  guilty  or  not. 
Still  less  had  they  learned  to  regard  a  prejudication  of 
that  question  as  unjust  and  injurious,  on  the  ground  that 
until  the  case  had  been  openly  heard  nobody  coidd  know. 
The  Government,  having  privately  examined  both  the 
witnesses  and  the  prisoner,  were  supposed  to  have  al- 
ready satisfied  themselves  of  his  guilt ;  and  the  trial  was 
looked  on  as  little  more  than  an  appeal  to  an  open  tribu- 
nal for  confirmation  of  the  judgment.  Certainly  from 
Coke's  doctrine  that  the  evidence  agaiust  the  prisoner 
ought  to  be  so  conclusive  as  to  preclude  the  possibility  of 
an  answer,^  it  would  directly  and  logically  follow  that  a 
vei^dict  of  not  guilty  was  a  censure  upon  the  King.  This 
at  any  rate  is  certain  —  that  in  those  days  when  a  man 
was  once  brought  up  for  tri;d  the  honor  of  the  King  was 
supposed  to  be  interested  in  obtaining  a  conviction  ;  and 
therefore  it  was  found  to  be  expedient,  before  bringing 
him  up  for  trial,  to  ascertain  upon  the  best  authority 
which  could  be  got  that  the  prosecution  was  "  honorable 
and  just  "  and  the  evidence  "  fair  and  good.'' 

The  suggestion  of  hopes  to  Somerset  that  his  confes- 
sion would  be  followed  by  mercy  may  have  done  some  of 
the  good  which  Bacon  anticipated,  in  "  attempering  him 
at  his  arraignment ;  "  but  of  "  confession  before  arraign- 
ment,"^ which  was  the  King's  object,  there  was  as  yet 
no  offer  or  symptom.  The  truth,  I  think,  was  that  he 
did  not  yet  believe  that  he  would  be  arraigned  at  all ;  nor 
had  he  yet  exliausted  the  resources  which  he  thought  he 
possessed  in  the  well-known  weaknesses  of  the  King.  He 
had  tried  many  ways  to  work  upon  him.    He  began  when 

1  The  true  reason  [for  refusing  the  prisoner  the  aid  of  counsel]  is  that  the 
testimonies  and  proof  of  the  offense  ought  to  be  so  clear,  as  there  can  be  no 
defense  to  it. 

2  "  The  hope  I  had  ....  was  rather  of  attempering  him  at  his  arraignment 
than  of  confession  before  arraignment."     Bacon  to  Villiers,  10  May. 
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first  called  in  questioii  with  vehement  upbraiding,  against 
which  he  knew  that  James's  soft  and  sensitive  nature 
was  seldom  proof.  When  that  failed,  he  tried  to  excite 
in  him  dislike  and  distrust  of  the  Commissioners.  Fail- 
ing again  in  that,  he  addressed  himself  to  his  political 
anxieties  and  apprehensions,  intimating  that  he  had  an 
important  state  secret  to  communicate.  Being  told  to 
communicate  it  to  the  Commissioners,  he  refused ;  it  was 
no  business  (he  said)  of  theirs  ;  he  would  tell  it  to  Lord 
Knolles  and  Lord  Hay  if  he  might  see  them.  This  de- 
vice was  partly  successful.  With  difficulty,  and  after 
considerable  delay,  he  succeeded  in  getting  a  communi- 
cation passed  to  the  King  without  the  intervention  of 
the  Commissioners  ;  and  the  long  lull  which  followed,  — 
while  Digby  was  expected  from  Spain,  while  the  dispute 
between  the  Chancery  and  the  King's  Bench  was  at  its 
height,  and  while  the  inquiry  was  diverted  towards  SjDan- 
ish  intrigues,  a  region  in  which  he  had  nothing  serious 
to  fear,  —  may  have  deceived  him  into  the  hope  that 
he  had  shiiken  the  King's  resolution  ;  a  hope  which  the 
King's  undisguised  anxiety  to  obtain  a  confession  before 
trial  would  naturally  confirm.  Finding,  however,  by  the 
last  interview  with  the  Commissioners  that  it  was  not  so, 
and  that  unless  he  could  find  some  new  means  of  divert- 
ing tiie  King  from  his  purpose  he  would  really  be  brought 
to  the  bai-,  he  next  tried  to  work  upon  his  personal  timid- 
ity. Having  got  no  good  by  his  offer  to  impart  informa- 
tion whicii  it  concerned  him  to  possess,  he  now  threat- 
ened to  disclose  something  which  it  concerned  him  to 
keep  secret.  The  particulars  of  the  message  are  not 
known,  but  it  seemed  to  import  a  threat  that  if  brought 
to  trial  he  would  publicly  charge  the  King  with  being 
himself  accessory  to  the  mul-der  —  a  thi-eat  by  which  he 
liopf'd  no  doubt  to  deter  him  from  proceeding  further. 
Again,  however,  he  was  disappointed.  Tiu;  King,  though 
■•ilarmed  and  agitated,  was  not  to  be  frightencid  from  his 


102      THE  COUNTESS  OF  SOMERSET  PLEADS  GUILTY.     [Book  V. 

jjurpose,  but  caused  him  to  be  informed  that  until  he  had 
either  undergone  his  trial  or  confessed  his  crime,  no  pri- 
vate communication  could  pass  between  them. 

The  Lady's  turn  came  first.  At  nine  o'clock  in  the 
morning  of  the  24th  of  May,  she  was  brought  up  to  an- 
swer the  charge  in  Westminster  Hall,  before  a  crowded 
and  eager  audience.  Places  to  hear  "  were  grown,"  says 
Chamberlain,  "  to  so  extraordinary  a  rate  that  four  or 
five  pieces  (as  they  call  them)  was  an  ordinai-y  price ; 
and  I  know  a  lawyer  that  had  agreed  to  give  .£10  for 
himself  and  his  wife  for  the  two  days ;  and  <£50  were 
given  for  a  corner  that  could  hardly  contain  a  dozen." 
The  Countess  pleaded  guiltv,  as  was  expected.  It  was 
Bacon's  business  to  pray  judgment  against  her ;  which  he 
did,  closing  his  charge  with  the  words  — 

"  Frances,  Countess  of  Somerset,  hath  been  indicted 
and  arraigned,  as  accessory  before  the  fact,  for  the  mur- 
der and  impoisonment  of  Sir  Thomas  Overbury,  and  hath 
jjleaded  guilty,  and  confesseth  the  indictment :  I  pray 
judgment  against  the  prisoner." 

The  prisoner  being  asked  in  the  usual  form  what  she 
had  to  say,  the  following  passage  occurred,  according  to 
the  report  in  the  State  Trials :  — 

"  Countess  of  Somerset.  I  can  much  aggravate  but  nothing 
extenuate  my  fault.  I  desire  mercy  and  that  the  Lords  will  in- 
tercede for  me  to  the  King.  (This  she  spoke  humbly,  fearfully, 
and  so  low  that  the  Lord  Steward  could  not  hear  it.  But  Mr. 
Attorney  related  it.) 

''  Mr.  Attorney.  The  Lady  is  so  touched  with  remorse  and 
sense  of  her  fault  that  grief  surprises  her  from  expressing  her- 
self: but  that  which  she  hath  confusedly  said  is  to  this  effect, 
That  she  cannot  excuse  herself,  but  desires  mercy." 

This  was  the  whole  of  the  proceeding  that  day,  and  it 
was  over  by  noon.  "  She  won  pity  (says  Chamberlain) 
by  her  sober  demeanor,  which  in  my  opinion  was  more 
curious  and  confident  than  was  fit  for  a  Lady  in  such  dis- 
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tress  ;  and  yet  she  shed  or  made  show  of  some  tears 
divers  times.  She  was  used  with  more  respect  than 
usual,  nothing  being  aggravated  against  her  by  any  cir- 
cumstance, nor  any  invective  used,  but  only  touching  the 
main  offense  of  murder ;  as  likewise  it  was  said  to-day  to 
be  the  King's  pleasure,  that  no  odious  or  uncivil  speeches 
should  be  given.  The  general  opinion  is  that  she  shall 
not  die,  and  many  good  words  were  given  to  put  her  in 
hope  of  the  King's  mercy,  wherein  the  Lord  Steward 
with  the  rest  of  the  Peers  promised  their  best  media- 
tion." 

"  Her  carriage  (says  Sherburn,  writing  to  Carleton  on 
the  same  day)  hath  much  commended  her  :  for  both  be- 
fore and  after  her  condemnation  she  behaved  herself  so 
nobly  and  worthily  as  did  express  to  the  world  she  was 

well  taught  and  had  better  learned  her  lesson It 

is  conceived  by  many  that  in  regard  she  stood  not  upon 
lier  justification,  but  confessed  and  submitted  herself  to 
the  law  and  mercy  of  the  King,  that  she  sliall  not  die  ; 
which  they  ground  up^n  Mr.  Attorney's  speech,  which 
did  intimate  such  a  kind  of  hope  ;  but  for  my  part  I  am 
not  so  confident,  because  of  the  King's  solemn  protestar 
tion  made  at  the  first  discovery  of  the  business,  tliat  the 
severity  of  the  law  should  be  executed  upon  the  offend- 
ers ;  and  seeing  so  many  have  already  suffered  I  cannot 
believe  he  will  spare  this  noble  Lady,  though  the  great- 
ness of  her  birth  and  friends  n)ay  i)U'ad  much  for  lier." 

In  the  mean  time  she  was  condemned  to  be  hanged, 
and  taken  back  to  the  Tower  ;  most  of  the  by-standers, 
according  to  Camden,  pitying  her. 

On  the  same  night,  when  Sir  George  More  warned  the 
Earl  to  be  ready  for  his  ti-ial  the  next  morning  (for  which 
it  seems  he  was  still  nn])repared,  having  trusted  proba- 
bly to  the  opei-ation  of  iiis  recent  threat  upon  the  King's 
mind),  he  was  alaiiMi<l  by  the  effect  the  messitge  took 
upon   him.      Aceonling  to  VV'eldon,  who  professes  to  have 
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hoard  the  story  from  Sir  George  himself,  "  he  did  abso- 
lutely refuse  it,  and  said  they  should  carry  him  in  his  bed  ; 
that  the  King  had  assured  him  he  should  not  come  to  any 
trial,  neither  durst  the  King  bring  him  to  trial ;  "  using 
such  "  bold  and  undutif  ul  expi'essions  "  that  Sir  George 
went  off  in  great  consternation  to  Greenwich,  waked  up 
the  King  at  midnight,  and  asked  him  what  was  to  be 
done.  The  King,  he  adds,  did  not  know,  but  "  falling 
into  a  passion  of  tears  "  left  it  to  Sir  Geoi-ge's  manage- 
ment, promising  that  if  he  "  helped  him  in  this  great 
strait,  he  should  find  he  did  it  for  a  thankful  master," 
Upon  which  Sir  George  returned  to  Somerset  at  three  in 
the  morning,  and  assured  him,  as  from  the  King,  that 
though  it  was  necessary  that  he  should  appear  at  the  bar 
to  satisfy  justice,  he  should  "  return  instantly  again  with- 
out any  further  proceedings."  "  With  which  trick  he 
allayed  his  fury  and  got  him  quietly  about  eight  in  the 
morning  to  the  Hall." 

Stories  told  by  men  like  Weldon  are  not  the  more  to 
be  believed  because  they  have  some  foundation  in  fact. 
But  when  the  fact  can  be  discovered  it  generally  detects 
the  fiction  in  the  superstructure.  In  this  case  we  happen 
to  have  good  evidence  that  some  outbreak  of  the  kind 
did  occur  on  the  part  of  Somerset,  and  that  some  imme- 
diate communication  was  made  about  it  by  Sir  George 
More  to  the  King.  But  the  letter  which  proves  that  so 
much  was  true  proves  also  that  the  rest  of  the  circum- 
stances were  badly  invented.  The  letter  which  contains 
the  evidence  is  the  King's  answer  to  Sir  George's  com- 
munication, —  a  letter  still  extant  in  autograph.  From 
this  it  appears  that  on  the  very  eve  of  the  trial  More  had 
reported  to  the  King  a  new  difficulty.  Somerset  had 
been  seized  with  some  "  strange  fit,"  —  either  was,  or 
pretended  to  be,  either  mad  or  unable  to  move.  In  an- 
swer to  which  "  strange  news  "  the  King  directs  him  to 
let  Lord  Hay  and   Sir  Robert   Carr  (who  had  ali-eady 
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been  sent)  speak  with  him  first ;  and  "  when  that  is 
done,"  he  adds,  "  if  he  shall  still  refuse  to  go,  ye  must 
do  your  office,  except  he  be  either  apparently  sick  or  dis- 
tracted of  his  wits  ;  in  any  of  which  cases  ye  may  ac- 
quaint the  Chancellor  with  it,  so  that  he  may  adjourn 
the  day  till  Monday  next,  between  which  time  [and  this] 
if  his  sickness  or  madness  be  counterfeited,  it  will  mani- 
festly appear."  "  If  he  have  said  anything  of  moment 
to  the  Lord  Hay,"  he  concludes,  "  I  expect  to  hear  of  it 
with  all  speed ;  if  otherwise  let  me  not  be  troubled  with 
it  till  the  trial  be  past."  This  therefore  was  the  last 
stage  of  the  negotiation  ;  and  the  end  of  it  was  that  Som- 
erset, finding  that  his  last  device  had  failed  like  the  rest 
and  that  he  could  not  help  himself,  consented  to  go  and 
went  quietly. 

The  throng  was  as  great  and  the  audience  as  distin- 
guished as  the  day  before;  "more  ladies  and  great  per- 
sonages," says  Chamberlain,  "  than  ever  I  think  were 
seen  at  any  trial."  The  proceedings  were  much  more 
interesting.  For  the  evidence  which  constituted  the  case 
against  Somerset  was  now  to  be  produced  in  public  for 
the  first  time.  The  story  of  the  murder,  —  the  way  in 
which  and  the  persons  by  whom  it  was  done,  — had  been 
heard  over  and  over  again  ;  and  the  principal  facts  which 
involved  the  Countess  as  accessory  had  come  out  in  the 
trials  or  confessions  of  her  instruments.  But  with  re- 
gard to  the  Earl,  though  it  was  understood  upon  what 
should  have  been  good  authority  that  there  was  conclu- 
sive evidence  against  him,  no  one  had  yet  heard  what  it 
was. 

The  indictment  having  been  read,  the  prisoner  having 
pleaded  not  guilty,  and  the  Sergeant  Crier  having  called 
upon  all  those  tliat  were  to  give  in  evidence  against  him 
to  make  their  appearance,  Sergeant  Montague  opened 
the  case  with  a  brief  statement  of  the  several  acts 
charged  ;  concluding  that  the  question  the  Peers  had  to 
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consider  was  in  substance  only  tliis  — "  Whether  my 
Lord  of  Somerset  procured  or  caused  the  poisoning  of 
Sir  T.  Overbury,  or  no  ?  "  after  which,  Bacon  proceeded 
to  explain  the  history  of  the  case  and  the  import  of  the 
evidence,  and  concluded  by  producing  the  evidence  it- 
self. 

Of  this  evidence  we  have  two  independent  reports, 
each  of  which  proves  the  imperfection  of  the  other  in 
detail,  while  at  the  same  time  it  bears  witness  to  its  ac- 
curacy in  general.  The  imperfection  was  inevitable. 
Without  a  regular  system  of  reporting,  including  relays 
of  practiced  hands  conveniently  placed  for  hearing,  it 
must  have  been  impossible  to  obtain  anything  like  a 
complete  account  of  a  trial  which  lasted  thirteen  hours. 
No  such  system  had  yet  been  introduced  ;  nor  was  it  any 
object  in  this  case  with  those  who  had  command  of  the 
records  to  publish  such  an  account.  When  a  popular 
favorite,  like  the  late  Earl  of  Essex,  —  or  the  hero  of  a 
popular  cause,  like  Sir  Walter  Ralegh  after  his  late  ex- 
pedition, —  or  persons  belonging  to  a  party  in  the  coun- 
try considerable  enough  to  make  their  discontent  danger- 
ous, like  the  Gunpowder  conspirators,  —  were  sentenced 
to  the  gallows  or  the  block,  the  Government  occasionally 
found  it  expedient  to  prevent  rumors  by  publishing  an 
authentic  account  of  the  charge  and  evidence.  But  in 
the  case  of  the  Somersets  the  popular  sentiment  ran  all 
in  favor  of  the  sentence.  It  was  not  the  execution  but 
the  respite  that  was  likely  to  cause  discontent ;  which 
the  publication  of  an  authorized  report  of  the  evidence 
for  the  conviction  would  have  inflamed  rather  than  al- 
layed. In  such  cases  the  claim  of  Justice  to  publicity 
was  held  to  be  satisfied  by  the  admission  of  everybody 
who  could  find  room,  to  see  and  hear  the  proceedings. 
Those  who  were  not  there  had  to  content  their  curiosity 
with  what  they  could  learn  from  those  who  were ;  among 
whom  were  always  some  who  took  notes,  out  of  which 
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reports  were  manufactured  for  circulation  in  manuscript. 
From  some  manuscript  of  this  kind  —  with  the  help  per- 
haps of  one  or  two  others  —  the  report  of  this  case  in 
the  "  State  Trials  "  was  made  up ;  and  it  is  one  of  the 
best  in  the  collection.  I  cannot  indeed  think,  as  some 
critics  seem  to  do,  that  it  enables  us  to  judge  of  the  case 
us  well  as  the  Peers  who  heard  it  and  could  ask  ques- 
tions ;  but  it  does  enable  us  to  follow  the  course  of  the 
evidence  and  to  judge  of  its  general  character.  Though 
it  cannot  be  trusted  for  giving  a  complete  or  even  a  cor- 
rect representation  of  all  the  depositions  which  were  read, 
or  all  that  the  vivd  voce  witnesses  spoke,  it  shows  that 
each  separate  point  which  Bacon  had  undertaken  to  prove 
was  brought  forward  in  succession,  with  only  a  few  words 
of  preface  to  remind  the  Court  of  its  place  and  office  in 
the  argument ;  that  the  evidence  bearing  upon  it  was 
then  read,  or  the  witnesses  produced  to  give  their  testi- 
mony ;  and  that  that  point  was  then  closed,  and  left  to 
make  way  for  the  next.  And  whatever  may  be  thought 
of  the  conclusiveness  of  the  evidence  on  some  of  those 
points,  it  cannot  be  denied,  I  think,  that  it  is  in  every 
case  pertinent,  and  material  (as  far  as  it  goes),  and  used 
with  scrupulous  fairness. 

As  the  whole  proceeding  was  under  Bacon's  direction, 
it  may  be  worth  while  to  go  shortly  through  the  heads. 

1.  In  support  ol  the  allegation  that  the  friendship 
between  Somerset  and  Overbury  had  given  place  to  mu- 
tual malice  and  ill-will,  Ave  have  the  testimony  of  two  of 
Overbury's  servants,  who  had  heard  altercations  or  seen 
correspondence  between  them  ;  and  we  have  also  Over- 
bury's own  letters,  which  are  certainly  of  a  threatening 
character. 

2.  For  the  high  nature  of  the  secrets  which  had  pre- 
viously passed  between  them,  we  have  again  the  testi- 
mony of  a  confidential  servant  of  Overbury's,  who  had 
Been  him  open,   make  extracts  from,   re-seal,  and  send 
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back  again  to  Somerset,  letters  directed  to  the  King  ;  and 
we  have  besides  Somerset's  own  admission  that  their  cor- 
respondence was  conducted  in  cipher. 

3.  For  the  important  allegation  that  before  Overbury's 
imprisonment  a  plan  had  been  under  considei'ation  for 
procuring  his  death  in  another  way,: — namely,  by  insti- 
gating a  gentleman  who  had  had  a  personal  quarrel  with 
him  to  assault  and  kill  him,  and  that  this  design  was 
not  unknown  to  Somerset,  —  we  have  Somerset's  own 
admission  that  such  a  thing  had  been  "  once  resolved," 
though  it  was  "  not  followed  ;  "  and  we  have  also  the 
direct  testimony  of  the  gentleman  selected  for  the  office ; 
who  confessed  that  the  Countess  had  promised  him  .£1,000 
and  the  conversion  of  Rochester  from  an  enemy  to  a 
friend  if  he  would  do  the  deed ;  and  that  he  had  more- 
over professed  himself  ready  to  undertake  it,  provided 
Rochester  would  undertake  to  procure  his  pardon ;  which 
last  condition  the  Countess  was  unable  to  promise,  and 
so  the  negotiation  was  broken  off. 

4.  "  And  now,"  said  Mr.  Attorney  (according  to  the 
report  in  the  '  State  Trials  '),  "  to  the  puddle  of  blood  : 
the  first  link  of  which  is  that  the  means  to  entrap  Over- 
bury  for  the  Tower,  was  by  the  means  of  my  Lord  of 
Somerset." 

I  may  observe  by  the  way  that  the  wording  of  the  re- 
mark thus  put  into  Bacon's  mouth  shows  that  we  cannot 
trust  the  report  for  verbal  accuracy,  and  gives  us  a  kind 
of  measure  of  the  allowance  that  must  be  made  through- 
out for  the  imperfection  of  the  medium  through  which 
we  see  the  image.  But  though  it  would  be  rash  to  as- 
sume that  it  reflects  even  the  substance  of  all  that  was 
material  in  the  evidence  adduced,  there  is  every  reason 
to  believe  that  the  writer  was  taking  down  as  many  as  he 
could  of  the  words  which  he  heard,  as  correctly  as  he 
could. 

The  first  link  in  the  chain  of  evid'.Mice  which  w;is  to 
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prove  tliat  Somerset  had  a  hand  in  the  preparatory'  ar- 
rangements by  which  Overbury  was  phiced  and  kept 
within  the  power  of  his  enemies,  was  estabHshed  by  Som- 
erset's own  admission  under  his  own  hand,  in  a  deda- 
ration  vohmtarily  addressed  to  the  King,  that  he  had 
"  consented  to  and  endeavored  the  imprisonment  of  Over- 
bury." 

5.  "  The  second  link,"  proceeded  Bacon,  according  to 
the  same  reporter,  "  is  how  that  Helwysse  came  to  be 
Lieutenant  of  the  Tower  by  your  means  ;  and  yet  that 
must  have  a  color :  my  Lord  of  Shrewsbury  and  my  Lord 
Chamberlain  must  prefer  him  to  you  as  their  friend, 
though  it  was  resolved  before  that  he  should  have  the 
place." 

For  proof  of  this,  we  have  Helwysse's  testimony,  con- 
firmed by  Sir  Thomas  Monson's,  who  was  the  messenger 
employed  :  only  that  Monson  speaks  of  Northampton  as 
the  first  mover. 

6.  "Now  the  third  link,"  continued  Bacon,  "concerns 
the  placing  of  Weston  for  his  keeper." 

For  proof  of  this  we  have  again  the  testimony  of  Sir 
Thomas  Monson,  who  deposes  tiiat  he  recommended 
Weston  for  Overbury's  keeper  upon  the  entreaty  of  the 
Countess  and  with  the  knowledge  of  Northampton  ;  and 
we  have  also  Weston's  own  assertion  that  he  was  recom- 
mended by  Lord  and  Lady  Somerset ;  together  with  the 
declaration  of  a  familiar  acquaintance  of  his,  that  both 
before  and  after  his  appointment  lie  was  in  frequent  com- 
munication with  the  Earl,  and  professed  to  be  in  favor 
with  him. 

7.  The  "  fourth  link,"  which  was  the  date  of  this  pla- 
cing and  displacing  of  officers  (an  important  point,  be- 
cause it  was  not  a  thing  which  could  have  been  compassed 
by  the  Cftuntess  alone)  was  established  by  Helwysse's 
testimony,  who  had  stated  that  {)ver])ury  was  committed 
to  the  Tower  on   the  .->Oth  of    April,  himself  !ii)[)()iiitcd 
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Lieutenant  on  the  6th  of  May,  and  Weston  underkeeper 
on  the  7th. 

8.  "  Now  the  fifth  Hnk,"  continued  Bacon,  "  which  I 
promised  to  show  you,  was  that  this  must  not  be  done 
suddenly,  but  by  degrees  ;  and  so  he  must  be  poisoned 
leisurely,  to  avoid  suspicion.  And  in  the  mean  space 
you  entertained  his  father  and  mother  with  frivolous 
hopes,  and  yet  indeed  hindered  and  made  opposition  (but 
underhand)  to  all  the  means  that  were  used  for  his  de- 
livery." 

In  proof  of  this  Overbury's  father  was  called ;  who 
described  particularly  his  communications  with  Somerset 
during  his  son's  sickness  and  after  his  death  ;  and  how 
he  had  been  advised  not  to  press  to  see  him  or  petition 
for  his  release,  lest  he  should  protract  his  imprisonment. 

9.  The  "  sixth  link,"  which  was  the  indifference  with 
which  Somerset,  in  the  mean  time,  really  regarded  Over- 
bury's  condition,  was  established  by  the  personal  testi- 
mon}^  of  his  brother-in-law.  Sir  John  Lidcot,  who  had 
previously  taken  Somerset  for  Overbury's  true  friend,  but 
when  he  came  to  press  him  upon  the  matter,  had  been 
convinced  that  he  was  not  dealing  sincerely. 

10.  The  "  seventh  link,"  which  was  "  the  manner  of 
his  keeping,"  —  namely,  the  fact  that  though  committed 
only  for  a  contempt,  he  was  kept  (contrary  to  usage)  as 
a  close  prisoner  ;  and  that  this  was  by  Somerset's  man- 
agement, —  was  established  by  the  testimony  of  Sir 
Thomas  Monson,  who  declared  that  directions  to  keep 
him  close  prisoner  had  been  given  to  the  Lieutenant  by 
Northampton  and  Somerset ;  and  it  was  further  confirmed 
by  that  of  Overbury's  servant,  Laurence  Davis ;  who,  on 
applying  to  Somerset  for  leave  to  wait  upon  his  master 
in  the  Tower,  though  lie  were  shut  up  with  him,  had 
been  put  off  with  the  excuse  that  "  he  shortly  purposed 
to  procure  his  total  liberty,  and  this  might  hinder  it." 

11.  "Now  the  eighth  and  last  link,"  proceeded  Bacon, 
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"is,  in  the  interim  that  Overbury  in  the  Tower  was  plied 
with  poisons,  my  Lord  thirsted  after  th&  news  to  know 
what  became  of  him,  and  continual  posts  went  between 
him  and  my  Lady ;  and  all  this  wdiile  bore  him  in  hand 
with  other  pretenses." 

In  proof  of  which  is  adduced,  first  the  confession  of 
Franklin  that  he  had  been  "  a  continual  messenger  be- 
tween Weston  and  the  Countess,  to  acquaint  her  how 
Overbury  fared  ;  who,  according  as  she  heard  from  the 
Tower  sent  the  news  presently  to  Court  to  the  Lord  of 
Rochester ;  secondly,  the  examination  of  Helwysse,  who 
stated  that  he  "  received  divers  letters  from  the  Countess, 
wherein  she  desired  to  know  how  Overbury  did,  that  she 
might  certify  to  the  Court :  "  thirdly,  an  admission  by 
Somerset  himself  that  among  the  many  letters  which 
passed  at  that  time  between  himself  and  the  Countess, 
tiiere  may  have  been  some  which  concerned  Overbury 
(which  he  had  at  first  denied)  :  fourthly,  a  statement  by 
Loubell  (the  French  apothecary  who  attended  Overbury) 
that  Somerset  had  sent  for  him  on  three  several  occasions 
to  ask  him  how  Overbury  was  ;  on  the  second  of  which 
he  had  told  him,  being  particularly  questioned  on  the 
])oint,  that  he  thought  he  might  recover  if  he  were  at 
liberty. 

12.  "  Now  in  respect  Overbury  had  a  working  brain," 
Bacon  proceeded,  "  my  Lord  of  Northampton  must  in 
show  negotiate  about  his  delivery  and  the  terms  of  his 
coming  out,  whilst  they  intended  his  poisoning.  That 
was  real,  and  the  other  but  in  pretense." 

In  proof  of  this,  extracts  were  read  from  several  let- 
ters from  Northampton  to  Somerset,  which  leave  no  room 
■"or  doubt  that  a  game  of  double  dealing  in  some  kind,  at 
liie  expense  of  Overbury,  was  going  on. 

"  And  here,"  Bacon  concluded,  "  my  part  ends,  and 
that  that  rests  behind  I  leave  to  the  two  Serjeants." 

13.  Serjeant   Montague  followed,  whose  part  was  to 
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prove  that  Somerset's  hand  was  in  the  erapoisonment  it- 
self. This  was  Vie  most  difficult  part  of  the  case,  and 
proved,  as  might  have  been  anticipated,  the  weakest. 
For  whatever  may  have  been  Somerset's  real  share  in  the 
murder,  he  had  no  occasion  to  show  or  use  his  hand  at 
all  in  the  actual  administration  of  the  poisons.  In  that, 
the  Countess  did  not  need  his  help ;  having  sufficient 
malice,  activity,  and  courage  of  her  own,  and  sufficient 
instructors,  assistants,  and  accomplices  in  Mrs.  Turner, 
Franklin,  Helwysse,  and  Weston.  If  he  knew  what  she 
was  about,  he  had  only  to  let  her  alone.  It  follows  that 
the  absence  of  evidence  implicating  him  personally  can- 
not be  taken  as  any  strong  argument  of  his  innocence. 
But  on  the  other  hand,  if  any  fact  was  established  by 
Serjeant  Montague  which  could  not  be  accounted  for 
without  supposing  him  guilty,  both  the  reporters  have 
missed  it.  The  facts  upon  which  he  seems  to  have  relied 
were  (1)  That  Somerset  sent  a  powder  to  Overbury  in 
a  letter,  which  made  him  very  ill.  Which  was  not  de- 
nied. But  then  it  had  been  understood  that  it  was  meant 
to  make  him  "  a  little  sick  :  "  and  if  the  severity  of  the 
illness  which  followed  was  more  than  could  have  been 
produced  without  jDoison,  it  would  have  been  hard  to 
prove  that  no  poison  was  given  him  about  the  same  time 
by  some  other  hand.  (2)  That  he  sent  him  tarts  which 
were  poisoned.  And  poisoned  tarts  were  no  doubt  sent. 
But  I  cannot  find  any  proof  that  they  were  sent  by  the 
Earl,  or  with  his  knowledge,  except  what  is  implied  in 
the  Countess's  expression  to  Helwysse,  '•''I was  hid  to  bid 
you  say,"  etc.  And  though  Coke  had  noted  upon  this, 
"  That  must  needs  be  Rochester,  for  none  could  bid  or 
command  her  but  he,"  I  doubt  whether  he  could  have 
given  a  good  reason  why  it  might  not  have  been  her 
uncle  Northampton.  (3)  That  the  Countess  had  re- 
ceived a  letter  from  him  in  which  he  said  "  he  wondered 
things  were  not  yet  despatched,"  whereupon  she  imme- 
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(Hately  sent  for  Weston.  But  this  fact  rests  entirely 
upon  the  evidence  of  Franklin  ;  who  could  only  say  that 
"  she  told  him  the  letter  was  sent  from  my  Lord,"  and 
that  "he  thought"  it  was  about  Overbury :  evidence 
which,  even  if  given  by  a  less  exceptionable  witness,  was 
too  loose  and  conjectural  to  support  any  safe  conclusion. 

14.  The  last  part,  which  was  assigned  to  Serjeant 
Crew,  was  more  to  the  purpose.  When  the  King  told 
Somerset  not  long  after  he  was  first  called  in  question, 
that  from  the  very  beginning  of  the  business  he  had 
"  ever  and  at  all  times  behaved  himself  quite  contrary  to 
the  form  that  men  that  wish  the  trial  of  the  verity  ever 
did  in  such  a  case,"  he  was  speaking  of  his  behavior 
towards  himself  and  the  Commissioners.  If  he  had 
known  what  else  he  had  been  doing  elsewhere,  he  would 
not  have  seen  any  reason  for  withdrawing  the  charge. 
It  may  be  possible  to  explain  Somerset's  proceedings 
when  he  first  heard  of  Weston's  arrest  without  supposing 
him  to  have  been  an  accessory  before  the  fact ;  but  it 
must  be  said  that  they  were  exactly  such  as  a  man  who 
knew  that  there  was  evidence  in  existence  to  convict  him 
would  naturally  have  resorted  to. 

The  proofs  on  this  point  were  gathered  into  three 
heads  :  1.  Practicing  to  suppress  testimony.  2.  Destroy- 
ing or  misdating  letters.  3.  Endeavoring  to  obtain  a 
general  pardon. 

The  evidence  on  the  first  head  was  not  worth  much. 
It  was  Franklin's  account  of  his  interview  with  the  Coun- 
tess at  the  Cockpit,  which  I  have  already  mentioned  as 
the  evidence  on  which  Coke  very  strangely  relied  for 
()roof  that  Somerset  was  an  accessory  to  the  murder  be- 
fore the  fact ;  ^  and  though  used  by  Serjeant  Crew  for 
the  more  modest  purpose  of  proving  that  he  "  practiced  " 
(after  the  fact)  "  to  suj)press  testimony,"  it  could  not 
bring  even  that  home  to  him,  because  no  one  but  the 

1  See  above,  p.  H2. 
"oi,.  II.  8 
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Countess  could  tell  what  part  he  took.  The  sum  of  it 
is  that  she  sent  for  Franklin  ;  told  him  that  Weston  had 
been  taken  and  it  was  likely  he  would  be  so  shortly  ; 
swore  him  to  secrecy;  and  after  consulting  the  Earl,  who 
was  in  an  inner  room,  "  came  again  and  told  him  that  the 
Lords,  if  they  examined  him,  would  put  him  in  hope  of 
a  pardon  upon  confession  ;  but,  said  she,  believe  them 
not ;  for  when  they  have  got  out  of  you  what  they  would, 
we  shall  all  be  hanged."  It  was  something,  however,  to 
know  that  Somerset  was  in  consultation  with  her  on  that 
occasion ;  and  to  prove  this,  an  examination  of  the  Coun- 
tess was  produced,  in  which,  according  to  this  reporter 
(who  means  to  quote  the  words),  "she  confessed  all  that 
Franklin  said  concerning  her  discourse  with  him,  and 
that  my  Lord  was  with  her  that  night  in  the  Cockpit:  " 
a  circumstance,  it  must  be  admitted,  which  makes  it  seem 
likely  that  he  was  there  to  assist  her  in  shutting  Frank- 
lin's mouth. 

The  evidence  on  the  second  head  touches  him  nearer. 

Laurence  Davis,  Overbury's  servant,  had  asked,  after 
his  master's  death,  to  be  taken  into  Somerset's  service, 
but  was  not  listened  to  or  befriended  in  any  way,  until 
"not  long  before  the  progress  last  summer"  (which  was 
the  time  when  the  inquiry  was  first  raised),  he  sent  to 
him  for  "all  such  letters,  copies  of  letters,  and  other 
writings,  as  had  passed  between  himself  and  Overbury :  " 
upon  which  Davis  sent  him  "  all  the  letters  that  he  then 
had,  to  the  number  of  thirty  or  thereabouts." 

"  Afterwards,  two  or  three  days  before  the  Earl  was 
committed,  he  sent  for  this  Davis,  and  gave  him  X30,  as 
he  told  him,  at  the  request  of  his  servant  Rawlins.  'And 
true  it  is,'  quoth  the  Earl  to  Davis,  '  I  have  heretofore 
been  moved  to  retain  thee,  but  out  of  sight  out  of  mind, 
and  so  I  foi'got  tliee :  but  now  I  will  remember  thee. 
Hast  thou  any  more  writings  ?  '  Davis  answered,  '  Only 
two  or  three  in  the  country.'  Which  my  Lord  willed 
him  to  bring  him  out  of  hand." 
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This  again  was  suspicious ;  but  it  might  be  only  with 
a  view  to  recover  a  more  perfect  recollection  of  what  had 
passed,  and  be  prepared  to  answer.  The  next  step  was 
in  the  same  direction,  but  more  des2:)erate.  It  was  that 
which  I  have  already  mentioned  as  the  immediate  occa- 
sion for  placing  Somerset  in  restraint.  He  had  sent  a 
pursuivant  and  a  locksmith  with  a  warrant  to  break  into 
a  house  and  search  for  a  trunk  with  writings  in  it  relat- 
ing to  one  Mrs.  Hynde  ;  which  they  found  in  the  cellar 
and  opened  :  "  and  looking  over  some  papers,  the  pur- 
suivant, espying  the  names  of  Mrs.  Turner,  Overbury, 
and  divers  others  in  them,  shut  the  trunk  presently  and 
said  he  would  carry  them  to  the  Earl  himself,  which  he 
performed  accordingly. 

This  could  hardly  be  the  proceeding  of  a  man  who 
stood  quite  clear ;  but  an  innocent  husband  might  do  as 
much  for  the  protection  of  a  guilty  wife  :  and  it  may 
have  been  of  great  importance  to  the  safety  of  the  Coun- 
tess that  she  should  get  into  her  hands  all  papers  belong- 
ing to  Mrs.  Turner.  But  the  next  proceeding  must  have 
been  on  his  own  account,  and  is  extremely  difficult  to 
explain  upon  any  theory  which  supposes  him  innocent. 
Unfortunately  our  reporters  do  not  go  so  well  together  at 
this  part.  The  trial  had  now  been  going  on  for  seven  or 
eight  liours,  the  weather  was  very  hot,  and  they  were 
probably  both  getting  tired.  Sometimes  one  and  some- 
times the  other  tells  the  story  most  intelligibly;  and. 
sometimes  the  variation  is  so  wide  that  I  think  they  must' 
have  been  reporting  different  passages,  —  each  having 
missed  one,  but  not  the  same.  In  these  circumstances  I 
tliink  it  may  generally  be  assumed  that  the  fuller  and 
Mioi-e  intelligible  repoi-t  is  probably  the  more  correct. 
And  liere  we  get  it  from  the  manuscript  sent  by  Sher- 
linrn  to  Carleton,  and  now  among  tlie  State  Papers.  The 
l)assage  seems  to  me  so  important  that  I  give  the  whole 
without  al)ri(]<;ment. 
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"  4.  The  examination  of  Sir  Robert  Cotton  was  read,  taken 
the  2d  of  December,  whereby  appeared  how  the  Earl  of  Somer- 
set got  into  his  hands  his  own  letters  written  to  Northampton ; 
for  so  Sir  Robert  Cotton  then  confessed  that  after  the  death 
of  Northampton,  being  admitted  to  peruse  and  oversee  all  the 
writings,  books,  and  papers  in  the  Earl  of  Northampton's  study, 
he  amongst  other  pajjers  had  collected  thirty  several  letters  of 
the  Earl  of  Somerset  to  Northampton,  which  he  upon  request 
delivered  to  my  Lord  Treasurer,  who  sent  them  to  Somerset, 
who  hurned  them  some  two  or  three  days  before  he  was  committed. 

"  5.  The  examination  of  the  Earl  of  Somerset  was  produced, 
wherein  he  confessed  the  delivery  of  divers  letters  and  other 
things  in  a  cabinet  to  Sir  Robert  Cotton  (this  was  the  cabinet 
before  mentioned),  and  that  Sir  Robert  Cotton  told  him  they 
might  be  so  dated  as  might  clear  the  prisoner  if  he  were  called  in 
question  about  them  ;  and  he  further  confessed  that  he  did  cut  off 
some  parts  of  them,  and  put  out  some  words,  etc.  And  all  this 
was  confirmed  by  the  confession  of  Sir  Robert  Cotton  himself; 
and  indeed  when  the  foresaid  letters  were  shown,  all  the  dates  of 
them  were  written  in  Sir  Robert  Cotton's  hand ;  for  the  Earl  of 
Somerset,  Northampton,  and  Overbury  did  never  use  to  date 
any  letters  which  passed  between  them.  Amongst  these  letters 
thus  antedated  and  mangled  by  Sir  Robert  Cotton,  one  letter 
especially  was  noted  concerning  the  white  powder  which  my 
Lord  of  Somerset  sent  unto  Overbury,  wherein  Overbury  writ 
to  Somerset  that  the  powder  had  wrought  well  with  him,  etc., 
but  that  he  meant  to  take  no  more ;  which  letter  was  so  dated  as 
it  might  seem  to  have  been  the  jJotcder  which  he  had  received  from 
Sir  Robert  Killigrew}     But  it  could  not  be  so,  for  the  Earl 

1  There  appears  to  be  some  error  here.  I  think  the  reporter  meant  to  say,  or 
ought  to  have  said,  "the  powder  which  the  Earl  sent  to  Overbury  by  Davis." 
Davis  had  been  employed  about  the  beginning  of  June  to  cany  a  letter  from 
the  Earl  to  his  master.  He  was  not  permitted  to  see  him  even  in  the  presence 
of  his  keeper:  so  he  delivered  the  letter  to  Weston,  and  as  he  delivered  it  he 
saw  a  little  paper  of  white  powder  fall  out  ;  which  was  put  in  again.  Weston 
confessed  that  a  powder  which  he  administered  on  the  3d  of  June  made  Over- 
bury "  very  sick  with  extreme  vomitings  and  purgings,"  and  that  it  was  poison. 
(Amos,  p.  144.)  Against  this  Somerset  alleged  that  he  had  received  the  powder 
from  Sir  Robert  Killigrew  ;  that  it  was  meant  to  act  men  Iv  as  a  vomit  :  and 
that  it  had  so  acted,  there  was  Overbury's  own  letter  to  witness.  The  question 
was  whether  the  letter  related  to  that  powder  or  another,  and  all  depended  upon 
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received  but  three  powders  from  Sir  Robert  Killigrew,  the  first 
whereof  he  told  him  he  lost,  the  secoud  the  Earl  took  himself, 
the  third,  as  it  seemeth,  he  sent  toOverbury  by  Eawlins,  which 
gave  him  but  one  vomit  and  three  stools  ;  but  there  was  a  fourth 
which  was  sent  by  Davis,  and  fell  out  of  the  letter  into  his 
pocket,  which  Franklin  confessed  was  a  violent  poison  and  so 
it  seemed  by  the  operation  of  it  as  before  appears." 

The  other  report,  which  keeps  or  tries  to  keep  closer 
to  the  letter,  supplies  a  fact  of  importance  on  this  point — 
the  time  at  which  the  dates  were  added. 

Sir  H.  Cotton  examined.  —  Saith  my  Lord  delivered  unto 
his  hands  many  of  Sir  T.  Overbury's  letters ;  and  that  he  cut 
and  dated  them  by  my  Lord's  direction ;  and  that  he  put  in 
dates  the  next  day  to  some  of  the  letters,  after  Weston's  ar- 
raignment." 

When  Weston's  story  was  known,  it  was  easy  to  select 
a  date  for  the  letter  which  was  inconsistent  with  it. 

The  general  pardon,  which  was  the  thii'd  head,  was  a 
precaution  which  had  been  attempted  a  little  earlier, 
tliough  not  quite  early  enough.  Somerset  had  indeed  in 
the  previous  July  obtained  the  King's  signature  to  a  gen- 
eral pardon  ;  but  it  had  been  stopped  at  the  seal,  as  being 
general  beyond  all  precedent ;  insomuch  that  the  Lord 
Chancellor  positively  refused  to  pass  it,  though  com- 
manded to  do  so  by  the  King,^  unless  he  might  have  a 
pardon  himself  for  doing  it :  and  there  it  stuck.  This 
was  before  any  suspicion  had  fallen  upon  him  with  re- 
gard to  Overbury.  But  tliere  was  no  time  to  be  lost. 
And  "a  little  before  Michaelmas  "  (which  was  just  the 
time  when  Coke  entered  on  the  investigation)  Sir  Robert 
Cotton  "  at  my  Lord  Somerset's  entreaty "  got  him  a 
draft  of  the  largest  pardon,  and  the  precedent  was  one 

the  (late.  Now  the  date  was  found  on  examination  to  have  been  put  in  by  Sir 
K.  Cotton,  and  so  the  letter  was  made  to  seem  to  relate  to  the  powder  which  was 
Hent  l)y  Davis  and  could  not  have  hie.n  one  of  those  supplied  by  Sir  U.  Killij^rew. 
1  This  was  on  the  20th  of  August,  1015,  and  shows  what  a  mistake  it  is  to 
suppose  that  the  King  had  then  lost  his  love  for  Somerset. 
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that  King  Henry  VIII.  granted  to  Cardinal  Wolsey  ; 
and  told  him,  "  if  he  desired  such  a  one,  the  best  way 
was  to  follow  precedents. 

"  But  upon  this  "  (says  the  other  report)  "  Sir  Randall  Crew- 
observed  that  in  those  pardons  which  they  took  for  patterns 
the  course  was  to  mention  the  greatest  offenses  as  contempt, 
trespass,  etc.  (sic)  but  in  this  pardon  they  began  with  the  least, 
and  mingled  the  great  crimes  as  if  they  would  shuffle  them  in 
undiscerned,  contrary  to  all  patterns  of  pardons  heretofore  in 
what  kind  soever.  And  here  Sir  Randall  Crew  desired  one 
particular  to  be  regarded,  that  this  very  fact  (accessary  before 
the  fact  unto  poisoning)  was  one  of  the  branches  of  his  par- 
don." 

A  petition,  or  "  declaration  "  as  it  is  called,  sent  by 
Somerset  to  the  King  in  the  beginning  of  February  — 
the  same  of  which  Coke  said  at  the  time  that  good  use 
might  be  made  of  some  passages  in  it,  "  for  he  could  not 
come  nearer  to  an  express  confession  "  —  was  then  read, 
and  with  the  following  remarks  on  it  from  Bacon  the  case 
for  the  prosecution  closed. 

"  Mr.  Attorney.  —  You  see,  my  Lords,  in  this  declara- 
tion of  my  Lord  Somerset  there  is  a  brink  of  confession  ; 
1  would  to  God  it  had  a  bottom.  He  urges  that  in  re- 
spect he  hath  formerly  been  so  great  in  the  King's  favor 
and  had  never  committed  any  treason,  neither  against 
his  person  nor  state,  that  he  should  never  have  been 
called  to  an  account  for  this  fault,  though  he  had  been 
guilty  ;  that  grace  timely  given  is  a  benefit ;  and  that 
it  is  not  only  enough  to  give  life,  but  to  save  reputation. 
But  if  he  must  be  urged,  then  he  desires  his  wife  might 
be  pardoned,  having  confessed  the  fact ;  and  that  if  he 
must  be  put  upon  the  hazard  of  a  trial,  the  King  will 
before  give  him  leave  to  dispose  of  his  lands  and  goods 
to  the  use  of  his  wife  and  child  ;  and  that  in  the  mean- 
time he  will  give  my  Lord  Hay  and  Sir  R.  Carr  leave  to 
come  to  him. 
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"  Mr.  Serjeant  Crew.  This  declaration  is  an  implica- 
tive confession. 

"iJir.  Attorney.  I  think  there  is  none  here  but  wonders, 
seeing  that  all  poisons  be  works  of  darkness,  how  this 
should  so  clearly  appear.  But  it  seems  his  greatness  in 
fortune  caused  this  grossness  in  offending." 

Throughout  the  proceedings  the  Earl  had  been  treated 
with  as  much  respect  and  tenderness  as  a  prisoner  in  sim- 
ilar case  would  receive  at  the  present  day.  Though  he 
was  not  permitted  to  interrupt  the  Counsel,  he  had  had 
pen  and  ink  allowed  him  (at  Bacon's  request,  according 
to  Gondomar)  to  take  notes,  and  at  five  o'clock  in  the 
evening  he  was  called  on  for  his  answer,  with  assurance 
that  he  should  not  be  burned.  Of  the  value  of  his  de- 
fense we  are  hardly  in  a  condition  to  judge.  The  reports 
differ  very  widely  here,  and  the  reason  of  the  difference 
is  that  one  of  the  reporters  (probably  a  not  very  skillful 
short-hand  writer,  and  by  this  time  very  weary)  was  try- 
ing to  follow  the  words  as  well  as  he  could  ;  the  other,  a 
more  intelligent  man,  set  down  the  substance  from  mem- 
ory afterwards,  with  the  help  of  notes  taken  at  the  time. 
The  first,  which  is  the  report  printed  in  the  "  State  Trials," 
is  evidently  meagre  and  incomplete,  but  probably  follows 
the  Earl's  own  order  (for  it  gives  the  dialogue),  which  is 
desultory  and  ineffective.  The  other  gives  the  substance 
of  the  defense  upon  the  several  heads  successively,  and 
very  likely  presents  it  to  greater  advantage  than  the  orig- 
inal delivery.  The  reporter  says  that  he  made  his  an- 
swer "  very  confusedly,  insisting  most  upon  those  partic- 
ulars which  were  least  material."  And  yet  the  main 
plot  and  intention  of  the  defense  appears  to  have  been 
bold  and  judicious.  It  was  to  acknowledge  that  he  had 
quarreled  with  Overbury,  and  that  he  had  "plotted  with 
Noithainpton  how  to  imprison  him  and  in  prison  to  keep 
liiin  close  debarred  from  the  access  of  friends  ;  "  but  to 
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assert  that  his  object  was  only  to  prevent  him  from  cross- 
ing his  marriage,  and  that  of  any  other  pnrpose  he  was 
innocent  and  ignorant.     This   served  as  a  parry  to  the 
whole  of  the  two  first  heads  of  the  charge  :  every  one  of 
the  allegations  and  inferences  contained  in  which  might 
be  admitted,  without  admitting  that  he  had  anything  to 
do  with  the  murder.     The  breach  and  malice ;  the  high 
nature  of  the  secrets  which  had  been  communicated  ;  the 
underhand  contrivances  to  get  Overbury  into  prison,  and 
to  keep  him  there,  and   to  prevent  him  from  seeing  his 
friends  ;  the  displacing  of  the  Lieutenant  and  the  under- 
keeper  to  make  room  for  others  wliom  he  could  trust  to 
follow  his    directions;    even  the  thirst   for  news  of    the 
progress  of  his  sickness,  and  the  mysterious  letters  from 
Northampton,    became    part    of    Somerset's    own    story  : 
and  yet  the  story  was  that  he  meant  nothing  worse  than 
to  prevent  Overbury  from  using  his  tongue  or  pen  to  hin- 
der the  divorce,  which  was  a  necessary  condition  of  the 
marriage.     There  are  two  points,  however,  which  it  fails 
to  meet.     The  negotiation  with  Sir  Davie  Wood  for  the 
purpose  of  contriving  that  Overbury  should  be  killed  in 
a  private  quarrel  does  not  fit  into  the  story,  and  yet  is 
neither  explained  nor  disavowed  :  and  Bacon's  question 
why,  if  he  only  wanted  to  prevent  Overbury  from  dis- 
turbing the  match,  he  did  not  "  suffer  him  to  be  employed 
beyond  the  seas?  — Alas,   Overbury  had  no  such  long 
hand  as  to  reach  from  the  other  side  of  the  sea  to  Eng- 
land, to  forbid  your  banns  or  cross  your  love"  —  does  not 
appear  to  have  been  answered  at  all.     With  regard  also 
to    Northampton's   letters,   which    I    have  mentioned  as 
leaving  no  room  for  doubt  that  a  game  of  double-dealing 
in  some  kind  was  going  on  at  Overbury 's  expense,  Som- 
erset's answer  cannot  in  either  version  of  it  (for  the  ver- 
sions differ  materially)  be  accounted   satisfactory.     Ac- 
cording to  one,  he  professed  not  to  know  what  Northamp- 
ton meant ;  according  to  the  other,  he  expressed  a  wish 
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"  that  his  answers  to  those  letters  were  now  to  be  seen ;  " 
answers  which  he  had  himself  destroyed. 

To  the  direct  evidence  of  his  complicity  in  the  poison- 
ing, he  took  the  obvious  objections.  Tarts  had  been  sent 
to  Overbury,  —  some  wholesome,  some  poisoned.  He  had 
himself  sent  tarts.  How  did  it  appear  that  they  were 
not  the  wholesome  ones  ?  Powders  had  been  sent,  and 
it  was  said  that  one  powder  poisoned  him.  It  might  be 
so  :  but  the  powder  which  he  sent  was  obtained  from  Sir 
Robert  Killigrew,  was  meant  to  produce  a  slight  sickness, 
and  had  the  effect  intended,  as  appeared  by  Overbury's 
own  report.  For  the  letter  which  Franklin  declared  the 
Countess  had  shown  him,  he  admitted  that  it  would  con- 
vict him  if  it  could  be  produced,  but  denied  that  he  had 
ever  written  such  a  letter ;  and  objected,  not  unreason- 
ably, to  be  convicted  upon  "  the  memorative  relation  of 
such  a  villain  as  Franklin."  He  repeated  his  denial  that 
he  had  had  personal  communications  with  him  or  with 
Weston  ;  observing  that  though  they  may  have  come 
with  messages  to  his  house,  it  did  not  follow  that  he  had 
seen  them.  The  warrant  to  break  open  Weston's  house 
and  search  for  papers  was  granted,  he  said,  at  the  request 
of  his  wife,  who  "  desired  it  for  Mrs.  Turner's  sake"  — 
which  was  very  likely  not  only  the  truth,  but  the  whole 
truth. 

So  far,  his  answer  to  the  charges  was  plausible,  and 
(except  in  the  two  points  which  I  have  noticed),  might 
seem  to  offer  a  reasonable  explanation  of  all  the  facts  ad- 
duced ;  which  were  all  that  he  had  expected  to  be  brought 
against  him.  What  he  had  not  anticipated,  and  was  not 
at  all  prepared  for,  was  the  discovei-y  of  his  attempts  to 
get  rid  of  evidence  which  might  incriminate  him,  and  to 
forge  evidence  which  might  be  alleged  in  exculpation. 
There  was  no  way  of  reconciling  this  with  the  rest  of  his 
story  ;  and  being  urged  with  it  unexpectedly,  he  had  no 
answer  ready.     He  denied  nothing,  —  neitlier  the  recov- 
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ery  of  the  letters  from  Davis,  nor  the  burning,  nor  the 
clipping,  nor  the  dating.  "  Now  for  the  ante-dates,"  he 
said,  "  which  are  used  as  a  circumstance  against  rae.  Sir 
R.  Cotton  moved  me  to  it,  saying  that  the  dates  might 
prove  useful  to  me  at  this  time."  So  his  words  are  re- 
ported in  the  "  State  Trials."  According  to  the  other 
report,  "  the  dating  of  the  letters  he  did  not  deny,  but 
said  Sir  Robert  Cotton  did  persuade  him  so  to  do,  telling 
him  that  they  might  be  so  dated  as  might  clear  him  of 
all  imputation."  So  again  with  regard  to  the  burning 
and  clipping :  "  I  confess  Sir  Robert  Cotton  delivered  me 
back  those  letters  I  had  sent  my  Lord  of  Northampton, 
and  that  I  burned  them,  and  that  some  parts  were  cut 
off  as  impertinent." 

His  attempt  to  arm  himself  beforehand  with  a  pardon 
large  enough  to  save  him  harmless  in  case  he  were  ques- 
tioned, was  not  so  fatal  a  fact  as  the  forgery.  He  could 
assign  a  motive  for  it  which  had  no  reference  to  his 
present  case.  Sir  Robert  Cotton  (he  said)  advised  him, 
seeing  that  he  had  received  some  disgrace  in  the  opinion 
of  the  world  through  the  failure  of  the  last  pardon,  to  re- 
cover his  honor  by  getting  one  drawn  after  the  largest 
precedent :  so  he  "  bade  him  search  for  the  largest." 
"  And  for  any  general  words,  the  lawyers  put  them  in 
without  his  privity." 

At  another  time  this  explanation  might  have  passed. 
At  any  time  and  in  any  circumstances  Sir  R.  Cotton 
would  have  recommended  him  to  follow  precedents,  and 
would  have  been  ready  to  produce  them ;  and  it  is  con- 
ceivable that  he  might,  under  certain  conditions,  have  ad- 
vised him  to  outface  Court  enemies  with  some  such  Court 
triumph  as  this.  But  that  if  Cotton  did  not  believe  him 
to  be  guilty  he  would  ever  have  advised  him  to  resort  to 
forgery  for  evidence  of  innocence,  the  Peers  must  have 
found  it  very  hard  to  believe.  And  that  the  destruction, 
mutilation,  and  misdating  of  the  letters,  and  the  procure- 
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ment  of  a  very  unusual  kind  of  protection,  should  come 
all  together,  just  at  the  time  when  he  knew  he  was  to  be 
called  in  question  for  the  murder  of  the  man  to  whose  af- 
fairs the  letters  related,  and  the  history  of  whose  death 
depended  very  much  upon  the  dates,  must  have  seemed 
a  coincidence  which  called  for  explanation.  He  had  not 
a  word  of  explanation  to  offer.  The  effect  of  his  defense, 
tliough  it  began  confidently  and  appears  to  have  con- 
tained one  or  two  spirited  and  forcible  passages,  was 
ruined  by  this  fatal  defect,  and  evidently  made  no  im- 
pression upon  the  Court  in  his  favor :  so  little,  indeed, 
that  Bacon  did  not  think  it  worth  while  to  make  any 
reply.  When  Somerset  had  said  all  he  could  think  of  — 
for  he  was  neither  hurried  nor  checked  nor  in  any  way 
interfered  with  —  Bacon  rose,  and,  according  to  the  re- 
port in  the  "  State  Trials,"  addressed  these  few  words  to 
the  Court :  — 

"  It  hath,  my  Lord,  formerly  at  arraignments  been  a 
custom  after  the  King's  counsel  and  the  prisoner's  de- 
fense hath  been  heard,  briefly  to  sum  up  what  hath  been 
said:  but  in  this  we  have  been  so  formal  in  the  distribu- 
tion that  I  do  not  think  it  necessary.  And  therefore  now 
there  is  no  more  to  be  done,  but  that  the  Peers  will  be 
pleased  to  confer,  and  the  prisoner  to  withdraw  until  the 
censures  be  past." 

Somerset,  as  he  withdrew,  addressed  the  Peers  again 
in  a  few  words,  —  which  read  like  the  peroration  of 
the  speech  which  he  had  intended  to  make,  but  which 
had  been  upset  by  the  unexpected  evidence  which  con- 
fronted him  —  concluding  with  a  protestation  that  he  was 
"  neither  guilty  nor  privy  to  any  wrong  that  Overbury 
suffered  in  this  kind."  Then  the  Lord  Steward  summed 
up,  and  the  Peers  (having  first  conferred  by  thems(;lve3 
for  the  space  of  an  hour,  during  which  they  sent  for  tlie 
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two  Chief  Justices  to  assist  them,  returned  into  Court, 
and  being  asked  one  by  one,  all  answered  Guilty.  Upon 
which  Bacon  spoke  again. 

"  My  Lord  High  Steward,  Robert  Earl  of  Somerset 
hath  been  indicted  and  arraigned,  and  put  himself  upon 
his  Peers,  who  all,  without  the  difference  of  one  voice, 
have  found  him  Guilty.     I  pray  judgment." 

And  judgment  was  passed  accordingly. 

Somerset  had  said  nothing  whatever  during  the  whole 
trial  which  in  any  way  reflected  upon  the  King. 

The  judgment  of  the  by-standers  appears  to  have  quite 
concurred  with  that  of  the  Peers.  Chamberlain  (though 
he  cannot  be  taken  as  speaking  for  himself,  because  he 
did  not  stay  to  hear  Somerset's  defense)  reports  what  he 
had  found  no  doubt  to  be  the  general  opinion,  when, 
writing  to  Carleton  on  the  8th  of  June,  he  says  :  — 

"  When  I  wrote  last  Heft  the  Earl  of  Somerset  pleading  for  his 
life ;  but  that  he  said  for  himself  was  so  little,  that  he  was  found 
guilty  by  all  his  Peers  ;  which  did  so  little  appal  him,  that  when 
he  was  asked  what  he  could  say  why  sentence  should  not  be 
pronounced,  he  stood  still  on  his  innocence,  and  could  hardly  be 
brought  to  refer  himself  to  the  King's  mercy ;  upon  which  terms 
he  stands  still :  and  having  leave  to  write  to  the  King,  hath  only 
required  that  his  judgment  of  hanging  should  be  changed  to 
heading;  and  that  his  daughter  might  have  such  of  his  lands  as 
the  King  doth  not  resume  and  reserve  in  his  own  hands." 

Sherburn,  also  an  intelligent  witness,  writing  to  Carle- 
ton  on  the  25th  of  May,  gives  a  fuller  report. 

"  This  day  my  L.  of  Somerset  came  likewise  to  his  trial 

His  L.  had  much  favor  shown  him  by  being  allowed  for  his  bet- 
ter memory  pen  ink  and  paper,  to  take  such  notes  as  he  thought 
best.  His  answers  were  so  poor  and  idle  as  many  of  the  Lords 
his  Peers  shook  their  heads  and  blushed  to  hear  such  slender 
excuses  from  him,  of  whom  much  better  was  expected.  The 
only  thing  worth  note  in  him  was  his  constancy  and  undaunted 
can-iage  in  all  the  time  of  his  arraignment,  which  as  it  began  so 
did  it  continue  to  the  end,  without  any  change  or  alteration." 
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To  these  may  be  added  the  opinion  of  the  author  of 
tlie  repovt  of  the  trial  which  Sherburn  sent  to  Carleton  ; 
who,  though  he  gives  much  the  best  and  fullest  and  most 
spirited  version  of  Somerset's  defense  that  exists,  evi- 
dently considered  it  a  failure.  I  am  not  aware  that  any 
contemporary  evidence  can  be  produced  which  tells  the 
other  way.  And  it  is  quite  possible  that  those  who  heard 
and  saw  the  trial  had  better  ground  for  their  opinion  than 
we  know.  It  is  the  peculiar  infelicity  of  Somerset's  case 
(supposing  him  to  have  been  innocent),  that  the  only 
evidence  in  his  favor  is  the  absence  of  direct  and  conclu- 
sive evidence  against  him.  Not  a  single  fact  was  alleged 
at  the  trial,  or  has  ever  (so  far  as  I  know)  been  alleged 
since,  which  is  at  ali  difficult  to  reconcile  with  the  suppo- 
sition of  his  guilt.  Nothing  was  proved  or  pretended  in 
the  nature  of  an  alibi.  He  was  always  on  the  spot,  al- 
wavs  within  reach,  always  in  close  and  confidential  cor- 
respondence with  those  who  were  certainly  engaged  in 
the  murder.  Nothing  was  brought  forward  which  seemed 
to  show  that  he  was  acting  towards  Overbury  in  a  differ- 
ent spirit.  We  do  not  hear  of  any  personal  visit ;  nor 
of  any  earnest  endeavor  to  ascertain  his  real  condition, 
with  a  view  to  help  or  to  prevent  consequences  worse 
than  were  intended  ;  nor  of  any  manifestation  of  surprise 
or  regret  at  the  event ;  nor  of  any  anxiety  to  understand 
how  it  came  about.  It  is  true  there  is  a  letter  to  Dr, 
Craig,  written  by  Somerset,  informing  him  that  when- 
ever Overbury  desires  to  see  him  "  the  King  is  pleased 
lie  shall  go,"  and  adding  a  request  from  himsell"  that  he 
will  give  him  his  best  help,  and  as  much  of  his  company 
as  he  shall  require;  and  there  is  another  letter  from 
•Northampton  to  the  Lieutenant  of  the  Tower  apparently 
upon  the  same  occasion.  Hut  this  was  by  the  King's 
f)rder  upon  the  direct  ap|)lication  of  Overbury's  father  to 
the  King  himself ;  and  after  this,  if  old  Mr.  Overbury  is 
to  be  believed,  Somerset  told  him  that  petitions  to  the 
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King  for  his  son's  release  would  hinder  it,  and  advised 
him  to  send  no  more.  Now  if  in  addition  to  this  unfor- 
tunate absence  of  all  direct  evidence  in  his  favor,  Somer- 
set's manner  when  confronted  with  the  confession  of  Sir 
Robert  Cotton  showed  (as  the  report  seems  to  indicate) 
confusion  and  perplexity,  it  is  possible  that  the  Peers  may 
have  had  reason  enough  for  their  verdict,  although  to  us 
the  evidence  may  not  appear  to  justify  it.  We  hold 
cheap  the  authority  of  the  Judges,  and  Juries  of  those 
times,  because  they  proceeded  so  much  upon  depositions, 
without  producing  the  witnesses  in  open  Court,  where 
their  behavior  under  cross-examination  might  have  modi- 
fied the  effect  of  their  testimony.  And  it  is  true  that 
they  would  have  been  better  able  to  judge  if  they  had  in- 
sisted more  upon  vivd  voce  evidence.  But  we  forget  that 
in  this  very  respect  we  are  ourselves  in  a  worse  position 
to  judge  than  they  were.  They  had  at  any  rate  the  ad- 
vantage of  seeing  the  prisoner  and  the  counsel,  and 
could  ask  questions  of  them.  In  many  cases,  and  nota- 
bly in  this  of  which  we  are  speaking,  they  saw  several 
of  the  witnesses.  We  on  the  contrary  have  Clothing  but 
depositions  to  go  upon,  and  can  ask  questions  of  nobody. 
We  may  assume,  if  we  will,  that  we  are  wiser  and  juster 
and  more  virtuous,  —  ourselves  being  the  judges,  of  course 
we  are,  —  but  I  do  not  see  how  we  can  assume  that  we 
know  as  much  about  the  cases.  And  therefore,  though 
we  may  justly  hesitate  to  accept  their  conclusions  as  con- 
clusive, we  ought,  I  think,  to  rest  in  skepticism,  and  not 
insist  upon  the  substitution  of  our  own. 

And  here  I  should  have  been  content  for  my  own 
part  to  leave  this  case,  as  requiring  no  further  explana- 
tion. That  Overbury  was  murdered  in  the  manner, 
described,  and  that  the  Countess  was  the  chief  procuress, 
there  is  no  doubt  at  all.  That  Somerset  and  Northamp- 
toni  were  aiding  and  abetting,  there  is  much  reason  to 

1  I  include  Northampton,  because  those  who  accept  Somerset's  story  as  true 
will  find  it  difficult  to  refuse  him  the  benefit  of  it. 
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suspect,  thougli  to  us  no  absolute  proof.  That  the  dis- 
oovery  of  all  this  was  brought  about  by  a  rumor,  which 
led  to  inquiry,  and  was  followed  up  with  a  laudable 
determination,  springing  from  a  natural  intolerance  of 
murder,  to  get  to  the  bottom  of  it  if  possible,  —  is  a  sup- 
position which  involves  no  difficulty,  and  leaves  nothing 
unaccounted  for.  What  reason  is  there  for.  supposing 
that  there  wa»  anything  behind  ?  My  own  answer  is 
that  there  is  no  reason  at  all.  I  do  not  myself  believe 
that  there  was  anything  behind.  But  it  is  true  that 
there  was  at  the  time  a  general  expectation  of  further 
discoveries,  and  there  has  been  a  prevalent  belief  since 
that  some  guilty  secret  was  then  hushed  up.  What  it  was 
the  ingenuity  of  historians  has  exhausted  itself  in  vain 
endeavors  to  conjecture.  But  the  existence  of  such  a  be- 
lief is  a  fact  which  requires  explanation,  and  the  expla- 
nation I  believe  to  be  very  simple. 

Franklin,  who,  though  a  villain,  seems  to  have  been  a 
man  of  humor  and  no  fool,  had  discovered,  in  the  course 
of  the  examinations  which  he  underwent,  the  soft  place 
in  Coke's  head.  Before  his  ti*ial  he  had  dropped  into  his 
ear  some  dark  hint  of  a  great  Popish  poison-plot ;  which 
worked  so  powerfully,  that  that  wonderful  announce- 
ment from  the  Bench,  which  I  have  already  mentioned, 
of  the  narrow  escape  of  Court,  City,  and  the  greater 
number  of  particular  houses  from  the  malice  of  that 
wicked  crew,  followed  immediately.  And  when  after  his 
conviction  Dr.  Whiting  was  sent  to  "  press  his  conscience," 
lie  allowed  it  to  be  delivered  of  the  following  confessions, 
MS  noted  down  by  Coke  himself,  I  presume  from  Dr. 
Whiting's  report. 

28  Die  Nov. 
The  relation  of  Doctor  Whightinge. 

The  Doctor  conferrin!^  with  Fi-:uiklyii,  mid  ihe  Lord  Treas- 
urer belli;,'  named,  lie  said   that  he  was  as  far  in  as  himself. 

H(!  said  further  that  the  Lady  of  Somerset  was  tiio  most  im- 
IMideiit  woman  that  lived,  and  there  was  no  hoe  with  her. 
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He  confessed  that  he  said  at  the  bar  to  some  near  to  him, 
that  there  were  greater  persons  in  this  matter  than  were  yet 
known,  and  so  in  truth  then  said  he  there  are  ;  and  that  although 
the  Chief  Justice  hath  found  and  sifteth  out  as  much  as  any 
man  could,  yet  that  he  is  much  awry,  and  has  not  come  to  the 
ground  of  the  business  ;  for  more  were  to  be  poisoned  and 
murdered  than  are  yet  known,  and  he  marvelleth  that  they 
have  not  been  poisoned  and-  murdered  all  this  while.  He  said 
further,  that  the  man  was  not  known  that  gave  him  the  clyster, 
and  that  it  was  that  did  the  deed. 

I  could  have  put  the  Chief  Justice  in  the  right  way  the  first 
day  I  came  to  him,  but  now  he  hath  put  me  in  the  right  way 
to  heaven. 

And  being  asked  whether  he  should  not  have  had  an  hundred 
pounds  to  be  employed  to  the  Palsgrave  and  the  Lady  Eliza- 
beth, answered  An  hundred  !  Nay  five  hundred.  I  will  not 
say  how  much. 

He  saith  that  the  Earl  of  Somerset  and  the  Countess  hath  the 
most  aspiring  minds  that  ever  were  heard  or  read  of. 

He  saith  that  the  Earl  of  Somerset  had  a  great  book  of 
policies  and  how  to  rise,  which  book  Franklyn  had  once. 

And  saith  that  the  Earl  never  loved  the  Prince  nor  the  Lady 
Elizabeth.     I  could  say  more,  but  I  will  not. 

Do  not  you  marvel  wherefore  the  King  useth  an  outlandish 
physician  and  an  outlandish  apothecary  about  him,  and  about 
the  late  prince  deceased  ?     Therein  saith  he  lieth  a  long  tale. 

Being  told  that  the  Queen  had  been  extraordinarily  sick  and 
pained,  and  her  young  children  taken  away,  said  he,  soft,  I  am 
not  come  to  it  yet. 

I  think  next  the  gunpowder  treason  there  was  never  such  a 
plot  as  this  is.  I  could  discover  knights,  great  men,  and  others. 
I  am  almost  ashamed  to  speak  what  I  know. 

He  could  have  confessed  he  had  seen  twenty  letters  from  the 
Lieutenant  to  the  Lady  of  Essex,  whereof  two  he  formerly  con- 
fessed. 

And  Sir  Thomas  Mounson  brought  her  word  from  the  Lieu- 
tenant how  Sir  Thomas  Overbury  did,  and  so  did  one  kniglit 
and  another  knight  more. 

If  I  cannot  prove  these  things  I  should  be  ten  thousand  times 
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more  the  son  of  the  Devil  than  now  I  am;  but  God  has  sent 
me  now  more  grace  than  so  to  do. 

It  was  said  to  him  that  it  was  not  possible  that  so  young  a 
lady  as  the  Lady  Somerset  should  contrive  such  a  plot  with- 
out some  helps.  No,  no,  (said  he)  who  can  think  otherwise  ? 
for  the  Lady  had  no  money,  but  the  money  was  had  from  the 
old  Lady,  one  day  £200,  and  another  £500,  for  we  wanted  no 
money. 

He  gave  a  glance  of  Sir  William  Mounson  for  the  bringing 
of  an  hundred  pound  for  the  feeding  of  the  plot. 

He  said  that  there  is  one  living  about  the  town  that  is  fit  to 
be  called  in  question  about  the  pictures  and  the  plot  against  the 
Earl  of  Essex. 

I  can  make  one  discovery  that  should  deserve  my  life. 

He  said  he  had  some  knowledge  in  all  acts  and  villanies  and 
knaveries  in  the  world,  but  now  he  had  recanted  them  and  re- 
pented himself  for  them.     He  thanked  God  for  it. 

I  could  never  find  by  any  constellation  or  conjuration  tliat  I 
should  be  hanged ;  but  therein  the  devil  hath  deceived  me. 
Finis. 

If  Coke  had  contented  himself  with  taking  down  these 
offers  of  information  in  order  to  see  whether  any  light 
could  be  got  out  of  them,  and  kept  them  in  the  mean 
time  to  himself,  all  Avould  have  been  well.  But  though 
the  bait  seems  coarse  and  clumsy,  it  was  so  well  suited 
to  his  appetite  that  he  seized  it  without  examining  and 
swallowed  it  without  pausing.  The  note  of  these  con- 
fessions is  dated,  we  see,  the  28th  of  November.  On  the 
4th  of  December  he  made  that  other  announcement  from 
the  Bench  (which  I  have  also  mentioned)  of  a  discovery 
that  made  "  our  delivei-ance  as  great  as  any  that  hap- 
pened to  the  children  of  Israel :  "  adding  (it  is  said)  an 
obscure  hint  tliat  he  knew  something  about  the  death  of 
"  that  sweet  Prince  Henry." 

It  was  out  of  these  hints,  as  I  conceive,  that  all  the' 
mystery  grew.     Hearing  such  sayings  from  the  oracle  on 
th(?  Bench,  no  wonder  that  the  people,  whose  imagination 
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was  now  all  awake  and  agape  for  horrors,  believed  that 
some  horrible  iniquity  was  presently  to  be  brought  to 
light.  No  wonder  that  when  nothing  came  they  sup- 
posed that  it  had  for  mysterious  reasons  been  hushed  up  ; 
that  thereupon  they  employed  themselves  in  dark  con- 
jectures, which  begot  a  brood  of  dark  rumors  ;  and  that 
when  Coke,  not  many  months  after,  was  removed  from 
the  Bench,  they  remembered  the  hints  which  had  fallen 
from  him  on  this  occasion,  and  concluded  that  he  had  for- 
feited the  King's  favor  by  seeing  too  far  into  his  secrets. 
A  little  reflection  might  indeed  have  told  them  that  when 
a  man  like  Coke  becomes  dangerous  from  knowing  too 
much,  to  disgrace  him  without  silencing  him  is  the  last 
thing  upon  which  a  King  who  feared  him  would  venture. 
But  people  never  trouble  themselves  on  these  occasions  to 
reflect.  All  the  rest  was  natural,  and  (as  things  appeared 
then)  not  unreasonable.  Some  gi-eat  iniquity  had  been 
found  out  and  hushed  up.  What  ?  why  ?  by  whom  ? 
To  the  last  question  the  answer  was  obvious  :  by  the 
King ;  for  who  but  the  King  had  power  to  stop  inquiry 
or  forbid  disclosure  ?  And  why  should  the  King  have 
stopped  inquii-y  ?  Doubtless  because  he  had  done  some- 
thing; which  he  did  not  wish  to  become  known.  And 
what  was  it  then  that  the  King  had  done,  of  which  he 
so  dreaded  the  discovery  ?  This  opened  a  wide  field  for 
conjecture.  Any  crime  would  do  that  was  bad  enough  ; 
and  as  there  was  no  evidence  to  guide  the  guesser  toward 
any  one  in  particular,  each  chose  the  one  he  liked  best ; 
preference  being  generally  given  to  that  class  of  crimes 
which  cannot  be  named  ;  because  in  them  evidence  was 
less  to  be  expected.  With  a  general  presumption  like 
this  against  him,  it  would  be  hard  for  a  man  to  get 
through  his  life  without  incurring  suspicion  of  something 
in  particular.  And  the  King's  conduct  in  the  prosecu- 
tion of  this  cause  —  straightforward,  open,  and  consist- 
ent as  it  was —  was  found  to  supply  some  hints  for  the 
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suspicious.  In  the  first  place,  when  Somerset  returned 
from  RoYston  to  London  after  the  appointment  of  the 
commission,  the  King  (having  heard  Coke's  opinion  of 
the  evidence,  but  not  seen  the  evidence  itself)  took  leave 
of  hira  with  his  usual  demonstrations  of  affection ;  but 
observed,  as  soon  as  he  was  gone,  that  he  should  never 
see  his  face  more.  In  the  second  place,  after  Somerset 
had  been  examined  by  the  Commissioners,  and  they  had 
reported  that  the  examinations  and  testimonies  gave 
ground  in  their  opinion  for  vehement  suspicion  that  he 
had  been  an  accessary  to  the  murder  before  the  fact,  the 
King  showed  great  anxiety  to  induce  him  to  confess  him- 
self guilty,  and  caused  private  communications  to  be 
made  to  him  as  by  authority,  holding  out  hopes  of  par- 
don if  he  would  do  so.  In  the  third  place,  when  Somer- 
set declared  to  Sir  George  More  that  the  King  durst  not 
bring  him  to  trial,  and  seemed  to  threaten  that  if  he  did 
he  would  publicly  "  tax  him  "  with  something,  the  King 
did  not  treat  this  threat  with  indifference,  but  took  coun- 
sel with  his  lawyers  and  judges  as  to  the  means  of  pre- 
venting him  from  putting  it  in  execution.  In  the  fourth 
place,  on  the  day  of  trial  it  was  observed  at  Court  that 
when  the  news  of  the  verdict  reached  Greenwich,  the 
King,  who  had  been  restless  and  uneasy  before,  recovered 
his  usual  composure.  In  the  fifth  place,  though  sentence 
of  death  was  recorded  in  the  usual  form  against  both  the 
Earl  and  the  Countess,  he  spared  their  lives. 

It  will  hardly  be  contended  that  these  particular  facts 
would  justify  any  serious  suspicion  of  any  serious  crimi- 
nality, were  it  not  for  the  [)revious  assumption  that  some- 
tliing  had  been  hushed  up,  and  the  fair  inference  that 
there  was  something  to  conceal.  If  that  previous  as- 
sumption were  withdrawn,  it  would  be  found  that  there 
is  no  ground  whatever  for  any  sucli  suspicion.  And  with- 
drawn, I  think,  it  must  be,  absolutely  and  uncondititm- 
ally  ;  as  having  a  distinct,   well   authenticated,  and    un- 
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broken  pedigree  from  nothing  at  all.  The  belief  that 
something  had  been  hushed  up  was  the  legitimate  off- 
spring of  the  belief  that  something  of  a  dreadful  nature 
had  been  discovered,  which  was  never  revealed.  The 
belief  that  something  of  a  dreadful  nature  had  been  dis- 
covered was  the  legitimate  offspring  of  a  public  intima- 
tion to  that  effect  from  the  Chief  Justice  of  England. 
The  intimation  from  the  Chief  Justice  was  the  legitimate 
offspring  (though  an  untimely  birth)  of  his  belief  that 
he  had  discovered  it.  The  belief  that  he  had  discovered 
it  was  the  offspring  (legitimate  also,  according  to  his  own 
doctrine  that  the  evidence  of  a  man  who  accuses  himself 
in  his  testimony  is  as  strong  as  if  on  oath)  of  Franklin's 
liberal  budget  of  confessions.  And  Franklin's  budget  of 
confessions  was  the  natural  offspring  of  his  disinclination 
to  be  hanged  sooner  than  he  could  help.  Unless  therefore 
there  be  any  difficulty  in  believing  that  Franklin  was  a 
man  who  would  tell  a  lie  rather  than  be  hanged,  there  is 
no  reason  for  supposing  that  the  iniquities  he  hinted  at 
had  any  existence  except  in  his  own  brain.  By  pretend- 
ing to  be  able  to  disclose  such  things,  he  knew  that  he 
should  at  any  rate  delay  his  own  execution.  That  his 
statements  were  false,  we  have  what  may  be  regarded  as 
positive  evidence  :  for  there  are  among  our  State  Papers 
several  examinations  taken  down  in  Coke's  own  hand,  evi- 
dently suggested  by  Franklin's  information,  and  aiming 
to  elicit  evidence  in  corroboration  of  it,  which  show  that 
he  had  followed  the  scent  with  his  usual  zeal  and  dili- 
gence and  found  nothing.  A  few  vague  rumors  and  a 
few  old  wives'  stories  were  all  the  return  of  his  industry. 
This  general  assumption  being  withdrawn,  the  facts 
which  remain  admit,  in  my  opinion,  of  an  easy  and  suffi- 
cient explanation.  The  King  parted  with  Somerset  at 
Royston  in  his  ordinary  manner,  because  (making  a  just 
distinction  between  accusation  and  guilt)  he  would  not 
treat  as  guilty  a  man  who  had  not  even  heard  what  he 
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was  accused  of.  He  observed  at  the  same  time  tli.it  he 
should  never  see  his  face  more,  because  he  feared,  from 
what  Coke  had  said,  that  the  accusation  would  be  justi- 
fied by  the  evidence.  After  hearing  the  report  of  the 
Commissioners  upon  their  first  examinations  of  him,  he 
was  anxious,  for  the  reasons  which  I  have  already  stated 
:ind  need  not  repeat,  to  induce  him  to  confess  his  crime. 
When  threatened  with  a  counter-accusation  against  him- 
self, he  felt  uneasy,  because  to  one  in  his  position  such 
an  accusation,  however  groundless,  would  have  been  at 
least  extremely  inconvenient.  He  refrained  from  carry- 
ing the  sentence  into  execution,  partly  because  he  did 
not  feel  certain  that  it  was  just ;  partly  because  the  utter 
ruin  of  so  great  a  fortune  was  punishment  suflScient  for 
an  example  and  a  deterrent;  and  partly  (perhaps  chiefly) 
because  he  could  not  foi-get  that  the  man  had  been  for 
so  many  years  his  bosom  friend,  and  to  order  him  out  to 
an  ignominious  death  was  more  than  he  could  bi-iug  him- 
self to  :  a  weakness,  perhaps  ;  but  a  weakness  which,  if 
not  respected,  may  at  least  be  excused. 

A  complete  discussion  of  his  behavior  to  Somerset  dur- 
ing all  this  business  would  lead  me  too  far  away  from  my 
})roper  subject.  If  any  reader  wishes  for  further  informa- 
tion as  to  the  grounds  upon  which  I  dissent  from  many 
conclusions  which  have  been  commonly  accepted,  I  must 
be  content  to  refer  him  to  a  paper  which  I  read  to  the 
Society  of  Antiquaries  in  March,  1866,  and  which  will  be 
found  in  the  forty-first  volume;  of  the  "  Arch;eologia."  ^ 

Tills  great  cause  being  thus  settled,  —  fortunately  set- 
tlefl,  I  should  say  ;  for  tiie  carriiige  of  it  bred  no  trouble 
to  the  living,  and  the  criticisms  of  posterity  cannot  dis- 
turb the  dead,  —  the  next  care  was  to  settle  the  dirt'cr- 
euces  between  the  Courts  of  law ;  which  having  only 
been  adjourned  for  a  few  weeks  were  presently  to  come 

1  "Kcvicw  of  the  Kviilence  respecting  the  Conduct  of  Kinf;  James  I.  in  the 
uise  of  SirThotnas  Overbury,  in  a  letter  to  C.  Knight  Wiitson,  Esq." 
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up  again.  The  indictment  of  Prsemunire  against  the 
Chancery  had  failed  in  February,  because  the  Grand 
Jury  returned  an  ignoramus  :  but  Coke  had  encouraged 
the  plaintiffs  to  try  again,  promising  them  a  better  Jury 
iinother  time.  The  argument  of  the  Judges  upon  the 
Commendam  case  ^  had  been  adjourned  in  the  beginning 
of  May  till  the  second  Saturday  of  the  next  term,  which 
would  be  the  8th  of  June;  so  there  was  little  time  to 
spare.  But  the  learned  counsel  had  not  been  asleep  in 
the  interval,  and  everything  was  ready. 

To  strengthen  himself  for  the  encounter.  Bacon  again 
reminded  Villiers  of  his  suit  to  be  made  a  Privy  Coun- 
cillor ;  which  was  still  under  consideration.  The  result 
will  be  seen  in  the  two  next  letters  ;  which  come  from 
his  own  collection. 

A  LETTER   TO    SIR   G.  VILLIERS   TOUCHING   HIS   SWEAR- 
ING  COUNCILLOR.      30   MAY,    1616. 

Sir,  —  The  time  is  as  I  should  think  now  or  never  for 
his  Majesty  to  finish  his  good  meaning  towards  me,  if  it 
please  him  to  consider  what  is  past  and  what  is  to  come. 

If  I  would  tender  my  profit  and  oblige  men  unto  me 
by  my  place  and  practice,  I  could  have  more  profit  than 
I  can  desire,  and  could  oblige  all  the  world  and  offend 
none  ;  which  is  a  brave  condition  for  a  man's  pi'ivate. 
But  my  heart  is  not  on  these  things.  Yet  on  tlie  other 
side,  I  would  be  sorry  that  worthless  persons  should 
make  a  note  that  I  get  nothing  but  pains,  and  enemies, 
and  a  little  popular  I'eputation  which  followeth  me 
whether  I  will  or  no.  If  anything  be  to  be  done  for 
yourself,  I  should  take  infinite  contentment  that  ni}' 
honor  mought  wait  upon  yours.  But  I  would  be  loth  it 
should  wait   upon   any  man's  else.     If   you  would    put 

1  An  argument  which,  as  involving  questions  touching  the  Prerogative  of 
tlie  Crown,  the  Kfng  had  commanded  the  Judges  not  to  proceed  with  till  they 
.'lad  spolien  witli  him  ;  and  which  they  had  proceeded  with  uotwitlistaiiding 
only  iiiforiiiing  him  tliat  their  oath  forbade  tlieni  to  ohey. 
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your  strength  to  this  business,  I  know  it  is  done.  And 
that  done  many  things  more  will  begin.  God  keep  you 
ever.     I  rest 

Your  true  and  devoted  servant, 

Fe.  Bacon. 

30  May,  1616. 

A  LETTER  TO  SLR  G.  VILLIERS  UPON  THE  CHOICE  HIS 
M.  GAVE  HIM,  WHETHER  HE  WOULD  BE  SWORN 
COUNCILLOR,  OR  HAVE  ASSURANCE  TO  SUCCEED 
THE    CHANCELLOR.       3  JUNE,  1616. 

Sir,  —  The  King  giveth  me  a  noble  choice,  and  you 
are  the  man  my  heart  ever  told  me  you  were.  Ambi- 
tion would  draw  me  to  the  later  part  of  the  choice.  But 
in  respect  of  my  hearty  wishes  that  my  Lord  Chancellor 
may  live  long,  and  the  small  hopes  I  have  that  I  shall 
live  long  myself,  and  above  all  because  I  see  bis  Majes- 
ty's service  daily  and  instantly  bleedeth,  towards  wliich 
I  persuade  myself,  (vainly  perhaps)  but  yet  in  mine 
own  thoughts  firmly  and  constantly,  that  I  shall  give 
when  I  am  of  the  table  some  eifectual  furtherance  (as  a 
poor  thread  of  the  labyrinth  which  hath  no  other  virtue 
but  an  united  continuance  without  interruption  or  dis- 
traction), I  do  accept  of  the  former,  to  be  councillor  for 
the  present,  and  to  give  over  pleading  at  bar ;  let  the 
other  matter  rest  upon  my  proof,  and  his  Majesty's  pleas- 
ure, and  the  accidents  of  time.  For  to  speak  plainly  I 
would  be  loth  that  my  Lord  Cliancellor,  to  whom  I  owe 
most  after  the  King  and  yourself,  should  be  locked  to  his 
successor,  for  any  advancement  or  gracing  of  me.  So  I 
ever  remain 

Your  true  and  most  devoted 

and  obliged  servant, 

Fr.  Bacon. 

3  Jiinii,  ICIC. 

It  was  not  till  the  9th  of    Juno  that  Bacon   took   tlie 
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oath  of  a  Privy  Councillor.  In  the  mean  time  he  sub- 
mitted to  the  King  a  memorial  of  the  course  he  wished 
him  to  take  for  the  settlement  of  these  questions  of  juris- 
diction :  which  was,  to  have  them  both  laid  formally  be- 
fore the  Council,  —  discussed,  decided,  and  the  decision 
solemnly  recorded. 

Substantially  these  suggestions  were  approved  and 
acted  upon.  But  since  it  was  important  to  get  the 
question  concerning  the  Couamendams  settled  before  the 
following  Saturday,  whereas  the  indictment  against  the 
Chancery  was  not  likely,  in  face  of  the  proceedings 
which  had  been  taken  in  the  Star  Chamber,^  to  be 
preferred  again  at  present,  it  was  thought  best  to  take 
the  Commendam  case  first  and  deal  with  it  alone  for 
that  time.  Accordingly,  on  Thursday,  the  6tli  of  June, 
a  Council  was  held  for  this  purpose  at  Whitehall,  all  the 
Judges  attending  ;  at  which  Council  the  point  in  dispute 
was  fully  explained  and  discussed,  the  opinion  and  advice 
of  the  Council  formally  taken,  and  the  Judges  (with  an 
important  exception  in  the  pei'son  of  Coke,  wlio  rather 
evaded  the  question  than  refused  to  concur)  admitted 
their  error  and  agreed  in  future  to  take  the  course  for 
which  the  King  contended. 

I  have  never  been  able  to  sympathize  with  the  rest  of 
posterity,  either  in  its  admiration  of  Coke's  behavior  on 
this  occasion,  or  in  its  reprobation  of  that  of  the  other 
Judges.  Coke's  famous  reply  ^  has  the  advantage  of  be- 
ing short,  magniloquent,  and  intelligible  without  any 
context ;  and  therefore  convenient  for  quotation  ;  and 
being  quoted  without  reference  to  the  actual  context,  it 
sounds  just  as  well  as  magnanimous.  But  let  any  one 
look  at  it  as  it  stands  in  the  narrative  ;  let  him  consider 
the  question  to  which  it  pretends  to  be  an  answer  ;  and 

1  Against  the  movers,  for  contempt :  some  of  whom  had  fled,  and  some  were 
Btandiiig  out  and  would  not  answer. 

2  When  that  case  should  be,  he  would  do  that  should  be  fit  for  a  Judge  to 
do. 
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he  will  see  that  it  is  in  fact  a  mere  refusal  to  answer,  — 
and  that  upon  no  reasonable  ground.  The  question 
asked  had  nothing  to  do  with  the  state  of  any  particular 
case,  but  related  to  a  general  rule  of  proceeding  applica- 
ble to  all  cases  alike.  In  any  case,  when  the  Judges  were 
officially  informed  that  the  rights  of  the  Crown  were  in- 
terested in  it  and  that  the  King  desired  to  speak  with 
them,  was  it  or  was  it  not  their  duty  to  stay  proceedings 
till  they  had  heard  what  he  had  to  say  ?  The  question 
was  asked  then  because  it  was  important  to  know  before- 
hand how  they  meant  to  act  in  such  cases  thereafter.  If 
Coke  thought  it  was  not  his  duty,  he  ought  to  have  an- 
swered no.  If  upon  better  consideration  he  thought  it 
was,  he  should  have  answered  yes,  and  promised  to  act 
accordingly.  But  upon  what  pretense  could  he  postpone 
liis  answer  till  "the  case  should  be"?  He  was  not 
asked  to  give  an  opinion  beforehand  upon  the  merits  of 
any  case,  nor  could  a  direct  answer  to  the  question  put 
imply  by  possibility  any  such  opinion.  The  whole  of  the 
case  concerning  which  his  opinion  was  asked  was  already 
before  him.  He  had  already,  in  the  very  letter  which 
was  under  consideration,  given  an  opinion  upon  it. 
Whether  that  opinion  was  right  or  wrong,  and  whether 
he  meant  to  act  upon  it  another  time,  was  the  present 
question.     What  withheld  him  from  answering? 

I  can  hardly  think  that  any  one  who  has  taken  the 
trouble  to  read  that  letter  will  find  aliy  difficulty  in  be- 
lieving that  he  felt  he  had  been  in  the  wrong.  Tiio  ex- 
tent of  the  royal  prerogative  was  a  qu(^stion  of  law, 
ileterminable  by  statutes  and  precedents.  The  course 
taken  on  this  occasion  by  the  Judges  under  his  influence 
was  one  of  those  encroachments  upon  the  pnn-ogative  by 
which  it  lias  been  gradually  limited  and  reduced  within 
narrower  bounds.  The  change  might  promise  to  be 
b('nericial  ;  l)ut  it  was  a  change.  As  the  hiw  tluMi  stood, 
t'e    pnM-edents  were    against  them,  and  therefon^    they 
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were  in  the  wrong.  Eleven  of  them  (who  had  probably 
formed  no  opinion  of  their  own  upon  the  question,  but 
merely  followed  his)  now  saw  that  they  had  been  in  the 
wrong,  and  very  properly  submitted.  Coke  also  felt  that 
he  had  been  wrong,  but  not  being  able  to  bring  himself 
to  own  it,  —  a  thing  which  he  never  found  easy,  —  he 
took  refuge  in  that  magniloquent  evasion  :  the  whole 
proceeding  from  first  to  last  being  very  characteristic  of 
liim,  and  in  my  opinion  not  at  all  sublime. 

The  question,  however,  was  not  the  less  practically 
settled  :  the  King  succeeded  in  holding  his  consultation, 
and  the  cause  was  allowed  to  proceed  on  the  day  ap- 
pointed. 

The  Prgemunire  was  not  touched  upon  on  this  occa- 
sion. Only  two  days  before,  the  Archbishop  of  Canter- 
bury, with  some  other  of  the  Council,  had  been  directed 
to  inquire  into  the  history  of  that  proceeding  and  ascer- 
tain who  were  the  authors  of  it, — for  the  rumor  was 
that  it  had  been  invented  and  advised  by  Coke  himself, 
—  and  the  further  dealing  with  the  question  waited  for 
their  report. 

Bacon's  next  employment  —  though  merely  ministerial 
and  such  as  no  other  Attorney  General  would  have  been 
held  morally  accountable  for  —  has  been  r-egarded  in  him 
as  a  serious  betrayal  of  justice.  It  was  the  drawing  of 
a  pardon  for  the  Countess  of  Somerset.  This  was  of 
course  an  office  which  he  could  not  have  declined  if  he 
was  to  hold  his  place,  for  it  was  one  of  the  regular  duties 
of  it.  But  I  have  no  reason  to  think  that  it  was  unwel- 
come to  him.  What  were  his  pei'sonal  feelings  with  re- 
gard to  sanguinary  punishments,  we  have  indeed  no  means 
of  knowing.  His  official  duty  had  never  required  him  to 
take  part  in  them.  In  the  prosecution  of  unconfessing 
offenders  to  conviction  and  sentence,  he  was  active  and 
firm  :  so  much  was  required  for  the  vindication  of  the 
law.     In  what  cases  and  how  far  the  sentence  should  be 
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cariieJ  into  effect,  ^Yas  another  question,  and  one  upon 
which  he  was  never  called  upon  either  to  decide  or  ad- 
vise. In  this  case,  however,  it  seems  to  me  most  proba- 
ble that  he  acquiesced  without  remonstrance,  outward  or 
inwai'd,  in  the  known  determination  of  the  King  to  use 
in  Lady  Somerset's  favor  the  prerogative  which  by  law 
undoubtedly  belonged  to  him.  The  right  could  not  be 
disputed.  Nor  can  it  be  truly  said  that  justice  was 
materially  compromised  by  the  exercise  of  it  in  this  in- 
stance. It  is  true  that  the  Countess,  having  been  the 
])rime  mover  in  the  matter,  may  seem  to  have  been  of  all 
the  party  least  entitled  to  mercy  ;  and  if  justice  required 
that  the  measure  of  punishment  should  always  be  in  pro- 
portion to  the  moral  culpability,  it  would  not  be  easy  to 
justify  a  distinction  in  her  favor.  Between  the  suborner 
and  the  suborned,  indeed, — between  the  person  who  pro- 
cures a  murder  under  the  passion  of  hate  or  fear,  and  the 
person  who  undertakes  and  executes  it  in  cold  blood  for 
liiie,  —  a  question  might  be  fairly  raised  which  is  morally 
the  more  culpable.  But  it  is  not  a  question  which  we 
need  settle.  The  true  principle  of  judicial  punishment 
is  not  moral  retribution,  but  self-defense  :  its  proper  and 
only  legitimate  object  is  to  deter  people  from  committing 
acts  injurious  to  society.  And  if  in  the  proceedings 
against  the  murderei-s  of  Overbury  the  object  was  to 
make  it  notorious  that  murder  could  not  be  committed 
with  impunity  by  liigh  or  low,  it  cannot  be  denied  that 
the  lesson  was  effectually  taught.  The  severity  which 
was  needed  to  enforce  it  fell  heaviest  upon  those  who 
came  first  ;  who  happened  to  bo  the  meaner  instruments 
in  whom  a  sufliciiaitly  striking  example  could  not  be 
mad(!  by  any  punishment  short  of  death  on  the  gallows  ; 
and  the  long  interval  which  passed  before  the  case  against 
the  greater  persons  could  be  ready  for  adjudication,  to 
gether  with  the  immense  difference  in  their  condition  of 
life,  made  some  alteration  in  tlie  question.     Ignominy, 
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and  the  utter  ruin  of  so  splendid  a  fortune,  —  sudden 
precipitation  from  such  a  height  to  such  a  depth,  —  was 
itself  an  example  sufficient  to  warn  and  deter :  and  it  is 
quite  conceivable  that  the  public  execution  of  a  young 
and  beautiful  woman  might  have  interfered  with  the  ef- 
fect of  it,  by  turning  indignation  into  pity.  I  have  heard 
it  said  by  a  wise  man  who  had  had  much  experience  of 
the  working  of  penal  enactments,  that  he  had  no  faith  in 
the  efficacy  of  punishments  "  except  where  they  express 
and  exasperate  the  general  indignation  of  society  against 
the  delinquents."  We  have  it  upon  Camden's  authorit}' 
that  when  the  Countess  received  her  sentence  the  general 
feeling  among  the  by-standers  was  pity  :  and  I  do  not 
find  any  evidence  that  the  pardon  was  at  that  time  un- 
popular. Posterity  simplifies  these  problems  by  forget- 
ting half  the  conditions ;  but  even  posterity  would  per- 
haps have  taken  her  part  if  the  King  had  been  relentless. 

The  report  of  the  Archbishop  and  other  councillors 
who  had  been  appointed  to  inquire  into  the  history  of  the 
indictments  preferred  against  the  Chancery  in  the  King's 
Bench,  does  not  appear  to  have  been  preserved.  Either 
it  failed  to  bring  the  authorship  home  to  Coke,  or  it  was 
reserved  for  the  private  account  which  had  to  be  settled 
with  him,  and  not  allowed  to  mix  itself  with  the  question 
of  state,  which  was  to  be  dealt  with  upon  its  own  merits. 

To  set  that  question  at  rest,  and  at  the  same  time  to 
remove  some  popular  misapprehensions  as  to  his  own 
views  and  policy,  the  King  went  in  person  to  the  Star 
Chamber  on  the  last  meeting  before  the  summer  circuits, 
and  made  a  public  declaration  concerning  the  several  ob- 
ligations of  himself,  his  Judges,  and  his  subjects  in  gen- 
eral :  —  a  declaration  with  which  everybody  who  wishes 
to  form  a  judgment  of  his  actions  ought  to  make  himself 
acquainted ;  for  it  exhibits  his  own  idea,  wliether  right 
or  wrong,  of  the  duty  which  belonged  to  his  place. 

Tliis  step  was  taken  by  Bacon's  advice,  and   I  fancy 
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tlrnt  I  see  traces  here  and  there  in  the  King's  speech  of 
the  memorial  by  which  the  advice  was  probably  accom- 
panied ;  but  if  there  ever  was  such  a  thing,  it  has  not 
survived ;  and  though  the  King  was  quick  in  taking  sug- 
gestions from  other  minds,  he  assimilated  them  as  quickly, 
and  so  converted  them  into  his  own  that  any  attempt  to 
separate  the  elements  would  be  hopeless. 

One  doctrine  he  certainly  held  which  is  now  heretical 
—  that  the  Judges  are  answerable  to  the  King,  while  the 
King  is  answerable  only  to  God.  But  we  must  remem- 
bor  that,  if  this  is  heresy  now,  it  is  not  because  the  doc- 
trme  was  unconstitutional  then,  but  because  the  consti- 
tution has  been  changed  since.  He  did  but  hold  as  a 
living  fact,  with  all  its  logical  consequences,  what  the  law 
still  maintains  as  a  fiction  —  that  the  King  can  do  no 
wrong :  a  maxim  which  has  its  roots  so  deep  in  the  con- 
stitution, that  to  this  day  we  have  not  been  able  to  get 
rid  of  it  in  theory,  though  by  contriving  that  the  King 
shall  not  be  able  to  do  anything  without  the  concurrence 
of  somebody  who  can  do  wrong,  we  have  found  a  way  to 
escape  from  its  practical  consequences.  But  that  solu- 
tion of  the  difficulty  was  not  possible  for  the  father  of 
Charles  I. ;  and  if  in  the  year  161G  Coke  had  been  asked 
by  whom  and  by  what  legal  process  the  King  could  be 
called  to  account  for  his  actions,  he  would  not  have  been 
able  to  answer. 

The  point,  however,  was  not  material  on  this  occasion. 
Though  James  would  have  thought  that  he  was  betray- 
ing the  post  which  he  was  divinely  appointed  to  defend 
if  he  had  admitted  the  royal  prerogative  to  be  a  fit  sub- 
ject of  dispute  in  Court,  that  was  not  the  question  at 
issue  in  either  of  the  cases  with  which  he  was  now  deal- 
ing. To  say  that  the  King's  prerogative  could  never  be 
lawfully  called  in  question  was  one  thing  :  to  say  that 
questions  in  which  the  King's  prerogative  was  concernc^d 
were  not   to  be   determined   without  hearing'  what   the 
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King  had  to  say  (and  that  was  all  he  contended  for  •  in 
the  Commendam  case)  was  another.  Nor  was  the  right 
of  the  Chancery  to  give  relief  after  judgment  at  common 
law  (Avhicli  was  all  that  he  maintained  in  the  Praemunire 
case)  dependent  upon  the  doctrine  that  the  Chancery 
was  accountable  to  the  King  alone.  If  the  right  existed 
at  all,  it  was  still  a  right,  whether  the  King  were  judge 
or  the  King's  Bench. 

Of  these  two  questions,  the  first  had  been  settled  for 
the  time  by  the  late  proceeding  in  Council,  the  decision 
of  which  was  by  the  present  declaration  reinforced  and 
proclaimed.  But  the  second  had  still  to  be  disposed  of. 
The  King's  personal  condemnation  of  the  action  as  pre- 
sumptuous, with  a  peremptory  prohibition  of  its  renewal, 
would  not  have  been  enough  to  satisfy  the  public  that 
Coke  had  been  at  fault  in  law.  It  was  necessary  to  put 
forth  some  formal  manifesto  with  the  reasons.  Bacon, 
as  we  have  seen,  had  proposed  that  this  should  be  done 
by  an  act  of  Council,  as  in  the  Commendam  case.  But 
for  some  reason  of  which  we  are  not  informed  —  perhaps 
because  in  this  case  the  advice  of  the  Council  was  not 
wanted  —  it  was  decided  to  do  it  in  the  form  of  a  decree. 
And  on  the  18th  of  July,  1616,  a  decree,  which  is  evi- 
dently the  work  of  Bacon,  was  issued  under  the  Privy 
Seal. 

The  certificate  of  the  learned  Counsel  on  the  question 
of  law  as  referred  to  them  by  the  Lord  Chancellor  on  the 
27th  of  March,  concluded  with  an  invitation  to  the  King's 
Bench  to  produce  precedents  in  support  of  their  proceed- 
ing. 

"  But  because  matter  of  precedent  is  greatly  consid- 
erable in  this  case,  and  that  we  have  been  attended  by 
the  Clerks  of  the  Chancery  with  the  precedents  of  that 
Court,  and  have  not  yet  been  attended  by  any  officers 
of  the  King's  Bench  with  any  precedents  of  indictments, 
although  we  required  them  and  gave  them  convenient 
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time  to  have  attended  us,  if  it  shall  please  your  Majesty 
to  direct  that  the  said  officers  shall  attend  us  with  their 
precedents,  we  shall  give  your  M.  faithful  report  of  them 
as  we  have  done  of  the  other." 

Of  these  precedents  we  hear  no  more.  I  presume 
therefore  that  none  were  produced ;  and  what  Coke 
might  have  been  able  to  say  in  answer  to  the  arguments 
urged  by  the  Learned  Counsel  in  their  certificate  must 
be  left  to  conjecture.  The  decree,  however,  had  not  been 
issued  without  giving  him  a  fair  opportunity  for  saying 
what  he  had  to  say  in  defense  of  his  own  position.  On 
the  26th  of  June  he  had  been  called  before  the  Council 
to  answer  certain  charges,  formally  preferred  against  him 
by  the  Solicitor  General.  Of  these,  his  conduct  in  the 
matter  of  the  Prsemunire  was  one  ;  and  on  that  occasion, 
if  he  did  not  acknowledge  the  validity  of  the  argument 
by  which  the  King's  order  was  justified,  he  did  distinctly 
acknowledge  the  validity  of  the  order  itself.  After  urg- 
ing some  considerations  in  excuse  rather  than  justifica- 
tion of  what  was  past,  he  "  added  also  further  "  (say  the 
Council  in  reporting  the  proceeding  to  the  King),  "  that 
for  the  time  to  come  no  man  should  make  any  opposition  ; 
for  that  the  Judges  having  received  your  Majesty's  com- 
m;indment  by  the  Attorney  General  that  no  bill  of  that 
nature  should  be  hereafter  received,  he  and  his  brethren 
have  caused  the  same  to  he  entered  as  an  order  in  the 
same  Court;  which  shall  be  observed^  It  was  with  the 
allowance  therefore  of  Coke  himself  (who  did  not  on  this 
occasion  find  it  necessary  to  wait  "till  the  case  should 
be  ")  that  the  question  was  settled,  and  settled  according 
to  tl)e  view  which  Bacon  took  of  it. 

But  although  Coke  thereby  acknowledged  that  the 
King  liad  authority  to  decide  the  question,  it  does  not 
follow  tli:it  lie  thought  he  had  decided  it  rightly  :  and  it 
is  due  to  him  to  add  that,  though  he  never  raised  any 
dispute   al)Out  it   in   Council  or  in   ParliamcMit   while  ho 
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lived,  there  is  evidence  in  the  })apers  which  he  left  be- 
hind him  that  he  thought  the  decision  wrong;.  In  the 
third  part  of  the  "  Institutes,"  which  was  published  after 
his  death,  there  is  a  chapter  on  PrfBmunire ;  and  in  it  a 
sentence  occurs,  which  must  have  been  written  later  than 
the  26th  of  June,  1616,  and  must  therefore  be  accepted 
(if  the  editor  has  made  no  mistake)  as  representing  his 
more  mature  judgment.  It  seems  to  imply  a  total  repu- 
diation of  this  decree  of  the  18th  of  July,  precedents  and 
all.  The  censure  is  indeed  so  general  and  so  vague  that 
it  is  impossible  to  infer  from  it  what  the  point  or  nature 
of  his  objections  was  ;  and  it  may  be  that  what  we  have 
is  onl}''  a  note  made  in  the  margin  of  a  treatise  which 
had  been  written  before,  and  meant  for  no  more  than  a 
memorandum  to  insert  at  that  place  an  answer  to  the  ar- 
guments contained  in  the  decree ;  which  answer  was 
never  written,  or  if  written  was  not  found  by  the  editor. 
However  that  may  be,  the  censure  is  too  sweeping  to  be 
met  by  anything  less  than  a  general  discussion  of  the 
whole  question :  a  thing  which  I  could  not  have  at- 
tempted myself,  but  which  I  find  supplied  to  my  hand  ; 
and  as  Coke's  note,  though  aimed  at  the  reputation  of 
Ellesmere  (whom,  as  the  person  specially  struck  at  in 
the  attack,  he  seems  to  have  mistaken  for  the  principal 
actor  in  the  defense),  would  really,  if  the  censure  were 
just,  be  very  damaging  to  Bacon's  reputation  (who  ivas 
the  principal  actor  all  through),  it  may  be  well  to  state 
tlie  result  of  an  elaborate  examination  of  it  by  a  critic 
learned  in  the  law. 

In  the  first  volume  of  the  "  Collectanea  Juridica " 
(printed  in  1701)  will  be  found  a  treatise  of  fifty-five 
pages,  entitled,  "  A  Vindication  of  the  Judgment  given 
by  King  James  in  the  case  of  the  Jurisdiction  of  the 
Court  of  Chancery,  —  that  the  Lord  Chancellor  should 
not  desist  to  give  relief  in  Equity,  notwithstanding  any 
'jvoceedings  at  the.  Common  Law  ;  contrary  to  an  opinion 
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lately  published  after  the  supposed  author's  [Lord  Coke's] 
death  ;  wherein  some  errors  in  the  translating  and  printing 
of  the  statutes  of  27  E.  3  cap.  1,  and  4  H.  4  cap.  23  are 
discovered."  The  writer  begins  by  observing  that  after 
King's  James's  judgment  was  given,  "  all  things  were  in 
peace  "  :  —  that  "  the  Chancery  court  went  on  in  the 
times  of  the  Lord  EUesmere,  Lord  St.  Albans,  Lord  Cov- 
entry, and  all  others  that  were  Lord  Keepers  of  the 
great  seal  of  England,  ever  since,  as  it  had  formerly 
done  "  ;  —  that  "  the  then  Lord  Chief  Justice  of  the 
King's  Bench  [Sir  Edward  Coke]  did  never  question  that 
judgment,  although  he  lived  many  years  after,  and  was 
of  four  Parliaments,  wherein  he  had  both  opportunity 
and  power  to  have  done  it,  if  he  had  not  known  that 
judgment  to  have  been  according  to  justice  and  the  laws 
of  the  realm  :  but  he  desisted,  and  did  openly  profess  be- 
fore the  Lords  of  the  Privy  Council  that  he  would  not 
maintain  a  difference  between  the  two  Courts,  nor  bring 
it  into  question  ;  wheieof  entry  was  made  in  the  Council- 
book  26  June,  1616": — nevertheless  that  "the  pub- 
lisher of  his  third  and  fourth  book  of  the  Institutes,  find- 
ing, as  it  should  seem,  some  old  notes,  collected  when  the 
question  was  on  foot  and  undecided,  had  taken  the  bold- 
n<'ss  to  print  them,  long  after  the  author's  death  ;  and 
therein  had  made  him  to  question  all  again,  by  mention- 
ing many  cases  wherein  divers  persons  had  been  indicted 
in  Prannunire  upon  the  statute  of  27  E.  3,  for  seeking 
relief  in  Chancery  after  judgments  given  between  the 
parties  at  the  common  law;  and  concluding  with  [these 
words  following]  :  '  S(ie  a  privy  s(>al  to  the  contrary,  18 
Jiilii,  1610,  obtained  by  the  importunity  of  the  Lord 
Chancellor,  being  vehemently  afraid,  Sed  judicandum 
cKf  Irf/ihns,  and  no  precedent  can  prevail  against  an  act 
of  J'arlianient.  And  besides,  the  supposed  precedents 
(which  we  have  seen)  are  not  authentical,  being  most  in 
torn   papers:    the  rest  of  no  credit.'"      He  then  enters 

■"I..   II  10 
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into  a  complete  and  exhaustive  examination  of  the  whole 
case,  taking  each  point  in  succession,  comparing  the 
copies  of  the  records  quoted  by  Coke  with  the  originals, 
criticising  his  inferences,  supplying  his  omissions,  cor- 
recting his  mistranslations,  pointing  out  the  consequences 
which  would  follow  from  his  principles  of  interpretation 
if  impartially  applied,  and  concluding  in  all  points  in  fa- 
vor of  the  impugned  decree. 

The  name  of  the  writer  does  not  appear  to  be  known  ; 
but  he  was  evidently  a  lawyer  familiar  with  the  practice 
of  the  Chancery  and  the  study  of  records  ;  and  in  the  ab- 
sence of  all  means  of  guessing  what  kind  of  answer  Coke 
would  have  made,  he  leaves  Bacon  clearly  in  possession 
of  the  field. 

Coke's  defense  of  himself  when  called  before  the  Coun- 
cil was  pitched  in  an  unusually  low  key,  and  so  little  im- 
pressive, that  History  seems  hai'dly  aware  that  he  made 
any  defense  at  all,  or  had  any  opportunity  to  make  one. 
Hallam  only  says  that  after  what  passed  at  Whitehall 
on  the  6th  of  June,  "  he  was  suspended  from  his  office, 
and  shortly  afterwards  dismissed ;  "  taking  no  notice 
whatever  of  the  proceeding  on  the  26th.  Lingard  is 
equally  silent  with  regard  to  that  proceeding.  And  Mr. 
Gardiner,  who  knows  of  it  and  mentions  it,  appears  to 
have  mistaken  the  information  of  the  Solicitor  General 
for  the  censure  of  the  Board.  "  On  the  26th,"  he  says,i 
"  he  [Coke]  was  called  before  the  Council ;  and  after  be- 
ing charged  with  some  pecuniary  transactions  of  doubt- 
ful character,  in  which  he  had  been  engaged  some  yeai's 
previously,  he  was  censured  for  the  words  which  he  had 
used  to  the  Jury  in  the  cases  of  Glanville  and  Allen  " 
[that  was  the  Prsemunire  case]  ;  "  for  his  indecent  be- 
havior in  refusing  to  listen  to  the  argument  of  the  At- 
torney General  in  the  King's  presence  "  [that  was  in  the 
Council  on  the  6th  of  June  on  the  Commendara  case]  ; 

1  Gardiner's  Hislury  of  Enylind,  iOOii-lGl(i,  vol.  ii.,  p.  281. 
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"  and  for  his  steadfastness  "  [that  is,  his  refusal  to  an- 
swer the  King's  question]  "  when  the  other  Judges  gave 
way."  And  then,  without  any  allusion  to  what  Coke 
said  in  reply,  he  goes  on  to  tell  us  that  "  a  few  days  after 
he  was  ngain  summoned  before  the  Council,"  and  sus- 
pended from  his  seat  at  the  table  and  from  takino-  his 
part  in  the  ensuing  circuit.  Now  the  fact  (as  I  under- 
stand it)  was,  that  the  business  of  the  Council  was  only 
to  witness  and  report.  The  King  had  directed  them  to 
call  Coke  before  them  and  hear  what  he  had  to  say  in 
answer  to  certain  charges  which  would  be  set  forth  by 
one  of  the  Learned  Counsel.  He  was  summoned  accord- 
ingly; the  charges  were  set  forth  by  Sir  Henry  Yelver- 
ton  ;  Coke  made  his  answer  ;  and  the  Council  reported 
the  substance  of  it  to  the  King.  Their  report  was  not 
accompanied  with  any  opinion  or  suggestion  of  their  own 
upon  the  point  at  issue,  and  was  drawn  up  in  a  style 
of  studied  respect  and  moderation,  as  if  they  wished  to 
make  the  best  of  it.  The  censure  was  left  to  the  King, 
who,  not  finding  Coke's  answers  satisfactory^  upon  any  of 
the  heads,  resolved  to  suspend  him  for  a  while  from  the 
exercise  of  liis  office,  and  at  the  same  time  to  set  him  a 
lioliday  task.  For  the  many  questionable  doctrines  of 
law  which  lie  had  been  laying  down  of  late  in  support 
of  his  official  pretensions  had  not  unnaturally  suggested 
an  inquiry  wlietlier  all  was  good  law  that  was  set  down 
for  such  in  his  "  Reports  :  "  and  passages  had  been  discov- 
ered in  them  (by  whose  industry  I  do  not  exactly  know  : 
but  I  think  both  Ellesinere  and  Yelverton  were  concerned 
ill  it,  and  probubly  Bacon  him.self)  which  were  repre- 
Sr'jited  to  the  King  as  dangerous  and  requiring  correction. 
Vv  lio  accordingly  directed  the  Council  to  call  him  before 
them  once  again,  and  inform  him  that  it  was  his  f)l<'asuro 
he  should  forbear  for  the  [)resent  to  sit  at  Council  or  on 
the  Ijeneli  :  and  at  th(i  same  time;  —  because  he  was  in- 
(ornied  that  there  were  in  his  books  o^  Reports  "  many 
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exorbitant  and  extravagant  opinions  set  down  and  pub- 
lished for  positive  and  good  law  "  —  that  he  should  em- 
ploy the  leisure  of  the  vacation  in  reviewing  and  cor- 
recting them.  "-  And  having  corrected  v^hat  in  his  dis- 
cretion he  found  meet  in  those  Reports,  his  Majesty's 
pleasure  was  that  he  should  bring  the  same  privately  to 
himself,  that  he  might  consider  thereof,  as  in  his  princely 
judgment  should  be  found  expedient." 

This  was  done  on  the  30th  of  June,  1616,  and  it  was 
all  that  was  done  for  the  present.  Of  the  result  of 
Coke's  review  of  his  Reports  and  the  King's  final  disposal 
of  the  case,  we  shall  hear  further  on  in  the  course  of  Ba- 
con's correspondence.  But  it  belongs  to  a  later  date,  and 
I  shall  have  some  important  papers  to  deal  with  before  I 
come  to  it. 


BOOK  VI. 

— * — 

CHAPTER  I. 

A.  D.  1616.      JULY-NOVEIVIBEE.      ^TAT.  56. 

The  removal  of  Somerset  left  the  course  clear  for  the 
gracing  of  Villiers  ;  and  that  wonderful  upward  career, 
begun  so  earl}^  continued  so  long,  and  eai'ned  with  so 
little  effort  or  sacrifice  on  his  own  part,  —  for  it  seems 
that  he  had  only  to  be  himself  in  order  to  be  entirely 
gracious  in  the  eyes  of  a  king  whose  affection  and  bounty 
had  no  hmit  —  commenced  at  once.  His  first  honors 
liaving  to  pass  through  the  hands  of  the  Attorney  Gen- 
eral, required  the  two  to  be  brought  into  somewhat  close 
relations. 

The  creation  of  Viscount  took  place  at  Woodstock  on 
tlie  27th  of  August,  and  Villiers  was  now  finally  estab- 
lished in  the  office  of  "  Favorite,"  "  This  is  now  the 
man,"  says  Slierburn,  writing  to  Carleton  on  the  20th, 
"  by  whom  all  things  do  and  must  pass  ;  and  he  far  ex- 
ceeds the  former  in  favor  and  affection." 

'J'hat  lie  was  not  at  this  time  insensible  of  the  respon- 
sibility of  tlie  position,  or  indifferent  to  the  duties  which 
it  entailed,  or  over-confident  of  his  own  capacity  to  dis- 
charge; tliem,  appears  from  the  fiu^t  that  he  not  only  took 
in  good  part  the  counsels  which  Bacon  offered  him  from 
time  to  time,  but  applied  to  him  for  more.  For  it  must 
have,  been  about  this  time  that  Ik;  desired  his  advice  in 
detail  as  to  the  manner  in  which  he  should  frame  him- 
self for  the  performance  of  his  new  duties.     Some  good 
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authorities,  including  Mr.  Craik  and  Mr.  Gardiner,  would 
put  it  seven  or  eight  months  earlier ;  but  the  letter  which 
Bacon  wrote  in  answer  (if  the  form  of  it  in  its  earliest 
shape  ^  has  suffered  no  alteration  in  the  editing)  cannot 
have  been  written  before  Villiers  was  a  Peer,  and  to  sup- 
pose it  later  would  involve  other  difficulties. 

Nothing  material  depends  upon  the  question  whether 
it  was  written  early  or  late  in  the  year  1616.  Upon  any 
view  of  it  —  if  it  was  written  by  Bacon  —  it  contains 
his  deliberate  opinion  as  to  the  duty  of  a  "  Favorite  "  in 
those  days,  —  that  is,  of  a  private  and  confidential  coun- 
cillor chosen  by  the  King  out  of  personal  affection.  The 
office  itself  was  one  which  he  did  not  approve  of.  It  was 
of  the  nature  of  what  was  then  called  a  "  Cabinet  Coun- 
cil "  (a  very  different  thing  from  that  which  now  goes  by 
that  name)  ;  a  remedy  proposed  in  Italy  and  practiced  in 
France  for  certain  inconveniences  incident  to  Councils  of 
State ;  but  a  remedy,  he  says  in  his  "Essay  of  Counsel," 
"  worse  than  the  disease :  which  hath  turned  Metis  the 
wife  to  Metis  the  mistress ;  that  is,  Councils  of  State,  to 
which  Princes  are  married,  to  Councils  of  gracious  per- 
sons recommended  chiefly  by  flattery  and  affection."  ^  I 
suppose  the  councils  to  which  he  alludes  were  bodies  ex- 
ercising the  authority  of  Councils  of  State;  which  was 
not  the  case  with  James's  favorites,  for  they  had  no 
authority  more  than  belonged  to  the  offices  to  which  they 
might  be  promoted.  But  the  censure  of  the  one  was  in 
effect  a  censure  of  the  other,  and  before  the  publication 
of  the  essay  in  which  it  was  expressed  (which  was  shortly 
after  the  death  of  Salisbury)  the  application  had  become 
so  obvious  as  to  suggest  the  suppression  of  the  last  clause. 
But  as  Bacon  could  not  prevent  the  King  from  being 
governed  by  a  Favorite,  his  next  best  service  was  to  in- 

1  There  are  two  versions  of  this  letter  ;  of  which  I  give  here,  from  a  copy  in 
the  Library  of  Trinity  College,  Cambridge  —  the  only  one  I  have  met  with  — 
that  which  appears  to  be  the  first. 

2  This  was  written  before  1G12. 
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Bpire  the  Favorite  with  an  honest  ambition  to  govern  hiin 
wisely  and  well.  And  the  opportunity  being  offered  to 
him,  this  is  the  way  in  which  he  endeavored  to  take  ad- 
vantage of  it. 

In  this  case,  as  in  others  of  the  kind,  I  do  not  hold 
it  to  be  any  part  of  my  business  either  to  applaud  or 
to  defend  or  to  correct  the  opinions  expressed  ;  but  only 
to  represent  them  faithfully,  and  to  explain  them  where 
explanation  is  needed  and  I  have  any  to  offer. 

A  LETTER  OF  ADVICE,  WRITTEN  BY  SIR  FRANCIS 
BACON"  TO  THE  DUKE  OP  BUCKINGHAM,  WHEN  HE 
BECAME  FAVORITE   TO    KING   JAMES. 

My  noble  Lord,  —  Being  overruled  by  your  Lord- 
sliip's  command,  first  by  woi'd,  and  since  by  your  letters, 
I  liave  chosen  rather  to  show  my  obedience  than  to  dis- 
pute the  danger  of  discovering  my  weakness  in  adventur- 
ing to  give  advice  in  a  subject  too  high  for  me.  But  I 
know  I  commit  it  to  the  hands  of  a  noble  friend,  and  to 
any  others,  for  the  nature  of  the  discourse,  it  is  not  com- 
municable. 

My  Lord,  when  the  blessing  of  God  (to  whom  in  the 
fii'st  place,  I  know,  you  ascribe  your  preferment)  and  the 
King's  favor  (purchased  by  your  noble  parts,  promising 
as  much  as  can  be  expected  from  a  Gentleman)  had 
brought  you  to  this  high  pitch  of  honor,  to  be  in  the  eye, 
and  ear,  and  even  in  the  bosom  of  your  gracious  Master, 
and  you  had  found  by  experience  the  trouble  of  all  men's 
confluence;,  and  for  all  matters,  to  yourself  as  a  mediator 
between  them  and  their  Sovereign,  you  were  pleased  to 
lay  this  comniiind  upon  nie  :  — 

First  in  gen(«ral,  to  give  you  my  poor  advice  for  your 
carriage  in  so  eminent  a  place,  and  of  so  much  danger 
if  not  Avisely  discharged.  Next  in  partieular,  hy  Avh;it 
means  to  give  dispatelies  to  suitors  of  all  sorts,  for  the 
King's  best  service,  the  suitois' satisfaction,  and  your  own 
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case.  I  humbly  return  unto  you  mine  opinion  in  both 
these,  such  as  an  Hermit,  rather  than  a  Courtier,  can 
render. 

You  are  now  the  King's  Favorite,  so  voted,  and  so  es- 
teemed by  all. 

In  the  first  place,  then,  give  me  leave  to  tell  you  what 
this  signifies :  and  next,  what  is  the  duty  that  lies  upon 
you  towards  the  King.  That  being  done  in  a  few  words, 
I  shall  then  come  to  the  particulars  which  you  must  in- 
sist upon  to  facilitate  your  dispatches.  It  is  no  new  thing 
for  Kings  and  Princes  to  have  their  privadoes,  their  fa- 
vorites, their  friends.  They  have  done  it  sometimes  out 
of  their  affection  to  the  person  of  the  man  (for  Kings 
have  their  affections  as  well  as  private  men),  sometimes 
in  contemplation  of  their  great  abilities  (and  that  's  a 
happy  choice),  and  sometimes  for  their  own  ends,  to 
make  them  whom  they  so  stile,  and  are  contented  should 
be  so  stiled,  to  be  interposed  between  the  Prince  and  the 
People.  Take  it  in  either  or  any  of  these  significations, 
let  it  be  a  caution  unto  you.  If  the  King  have  made 
choice  of  you  out  of  his  affection,  or  out  of  the  opinion  ^ 
of  your  worth,  to  communicate  his  bosom  thoughts  with 
you,  or  perhaps  to  debate  them,  and  so  ripen  his  own 
judgment :  you  are  bound  in  gratitude  to  return  so  much 
as  possibly  you  can  to  advance  your  Master's  service  and 
honor.  But  were  it  (as  I  am  confident  it  is  not)  to  in- 
terpose you  between  himself  and  the  envy  of  his  people 
in  general,  or  of  some  discontented  party  in  particular, 
then  you  are  bound  for  your  own  sake  to  watch  over 
your  actions. 

Remember  then  what  your  true  condition  is.  The 
King  himself  is  above  the  reach  of  his  people,  but  can- 
not be  above  their  censures ;  and  you  are  his  shadow,  if 
either  he  commit  an  error,  and  is  loath  to  avow  it,  but 
excuses  it  upon  his  Ministers,  of  which  you  are  the  first 

1  So  in  the  original.     I  tliiiik  it  should  be  "  his  opinion." 


1616.]  ADVICE  TO  VILLIERS.  153 

in  the  eye ;  or  you  commit  the  fault,  or  have  willingly 
permitted  it,  and  must  suffer  for  it ;  so  perhaps  you  may 
be  offered  as  a  sacrifice  to  appease  the  multitude.  But 
admit  you  were  in  no  such  danger,  as  I  hope  you  are  not, 
and  that  you  are  answerable  only  to  God  and  the  King 
for  your  actions,  yet  remember  well  the  great  trust  you 
have  undertaken.  You  are  as  a  continual  sentinel,  al- 
ways to  stand  upon  your  watch,  to  give  him  true  intelli- 
gence. If  you  flatter  him,  you  betray  him.  If  you  con- 
ceal the  truth  of  those  things  from  him  which  concerns 
his  justice  or  his  honor  (although  not  the  safety  of  his 
person),  you  are  as  dangerous  a  traitor  to  his  State  as  he 
that  riseth  in  arms  against  him.  A  false  friend  is  more 
dangerous  than  an  open  enemy.  Kings  are  stiled  Gods 
upon  earth,  not  absolutely,  but  Dixi  dii  estis,  and  the 
next  words  are,  sed  moriemini  sicut  ^  Jiomines  ;  they  shall 
die  like  men,  and  then  their  thoughts  perish  ;  they  can- 
not possibly  see  all  things  with  their  own  eyes,  nor  hear 
all  things  with  their  own  ears  ;  they  must  commit  many 
great  trusts  to  their  ministers.  Kings  must  be  answer- 
able to  God  Almighty  (to  whom  they  are  but  vassals) 
for  their  actions,  and  for  their  negligent  omissions.  But 
the  Ministers  to  Kings,  whose  eyes,  ears,  and  hands  they 
are,  must  be  answerable  to  God  and  man,  for  the  breach 
of  their  duties,  in  violation  of  their  trusts,  whereby  they 
betray  tliem.^ 

For  the  general,  I  say  no  more,  but  apply  myself  to 
the  particular  wherein  you  desire  satisfaction  ;  in  which 
my  answer  shall  be  plain,  and  as  clear  as  I  can.  And 
sir,  know  this,  I  beseech  you,  that  which  I  now  write  and 
recommend  immediately  to  you,  concerns  also  the  King, 
and  much  more  than  you  ;  and  because  he  cannot  intend 
all  things,  and  ordinary  persons  cannot  have  access  unto 
him,  or  if  thc^y  had,  durst  not  speak  with  that  freedom, 

1  Sunt  ill  the  orif,'in(il. 

2  III  the  original  there  is  not  a  fresh  paragraph  here. 
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you  are  bound  to  supply  it,  and  to  be  his  monitor,  not  in 
a  saucy  malepart  ^  way,  which  may  not  take  with  him, 
but  at  seasonable  times,  which  you  may,  nay  which  you 
must,  watch  for. 

It  is  true  that  the  whole  Kingdom  hath  cast  their  eye 
upon  you,  as  the  new  rising  Star,  and  no  man  thinks  his 
business  can  prosper  at  Court,  unless  he  hath  you  for  his 
good  Angel,  or  at  least  that  you  be  not  a  Malus  Genius 
against  him.  This  you  cannot  now  avoid  unless  you  will 
adventure  a  precipice,  to  fall  down  faster  than  you  rose. 
Opinion  is  a  master  wheel  in  these  cases.  That  courtier 
who  obtained  a  boon  of  the  Emperor,  that  he  might  every 
morning  at  his  coming  into  his  presence  humbly  whisper 
him  in  the  ear  and  say  nothing,  asked  no  unprofitable 
suit  for  himself ;  but  such  a  fancy  raised  only  by  an  opin- 
ion cannot  be  long  lived,  unless  the  man  have  solid  worth 
to  uphold  it ;  otherwise  when  once  discovered  it  van- 
isheth  suddenly.  But  when  a  favorite  in  court  shall  be 
raised  upon  the  foundation  of  merits,  and  together  with 
the  care  of  doing  good  service  to  the  King,  shall  give 
good  dispatches  to  the  suitors,  then  can  he  not  choose 
but  prosper.  This,^  Sir,  I  find  is  your  noble  ambition, 
and  it  is  worthy  the  honor  you  possess  :  And  that  this 
may  succeed  according  to  your  desire,  I  shall  humbly  pro- 
pound unto  3'ou  these  rules  to  be  observed,  and  I  beseech 
you,  if  you  approve  of  them,  constantly  to  pui'sue  them. 

1.  If  the  suit  be  either  of  importance  for  value,  or  of 
difficulty,  direct  that  it  be  set  down  in  writing  ;  then  ap- 
point it  to  be  left  with  you  in  writing ;  and  appoint  the 
suitor  to  attend  for  his  answer  so  many  days  after  as  may 
be  competent ;  of  which  time  let  a  note  be  taken  by 
your  Secretaiy.  So  shall  you  be  eased  of  the  suitor  in 
the  mean  time,  and  he  rest  quiet  till  the  day  appointed 
in  expectation  of  his  dispatch. 

2.  To  prepare  yourself  for  these  answers  in  their  times, 

1  So  in  original.  2  The  original  has  "  thus." 
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set  apart  an  horn-  in  a  clay,  or  two,  to  sort  your  Petitions ; 
which  will  be  easily  done  if  your  Secretary  draw  lines 
under  the  matter,  which  always  lies  in  a  narrow  room. 

3.  Think  not  yourself  nor  any  one  or  two  private 
friends  or  servants  to  be  able  to  comprehend  the  true 
reason  of  all  things ;  there  is  no  such  omnisciency  to  be 
look'd  for.  But  dividing  the  Petitions  as  they  come  to 
your  hands  into  several  sorts  according  to  the  nature  of 
the  matter,  first,  cause  two  or  three  several  copies  to  be 
made  of  the  Petition,  or  the  substance  of  it. 

4.  Then  make  choice  of  several  men  well  versed  in 
these  ^  several  professions  or  qualities,  whom  you  think 
you  may  trust,  and  to  them  severally  send  copies,  desir- 
ing them  within  twenty  days  after  to  return  unto  you  in 
writing  their  opinions  of  the  Petition,  and  their  reasons 
for  it,  or  against  it ;  and  let  not  one  of  them  know  what 
the  other  doth. 

5.  Then  set  apart  an  hour  or  two  twice  in  a  week, 
to  peruse  these  Petitions  again,  and  the  answers  of  the 
referees  ;  out  of  which  compared  together,  as  out  of  Re- 
sponsa  prudentlion,  you  may  collect  such  a  judgment,  as 
within  a  short  time  you  shall  be  able  to  judge  of  the  fidel- 
ities and  abilities  of  those  you  trust,  and  return  answers 
to  petitions  of  all  natures  as  an  oracle.  And  be  assured 
of  this,  that  next  to  the  granting  of  the  request,  a  reason- 
able and  a  fair  denial  (if  the  matter  will  not  bear  it  to 
be  otherwise)  is  most  acceptable. 

That  you  may  dispose  of  all  these  sorts  of  business  in  a 
fit  and  dexterous  way^  I  eoneeive  that  all  matters  of  diffi- 
culty 7vhich  tvill  he  j^resented  to  you  ivill  be  one  of  these 
etyht  sorts,  either  eoncerniny, 

1.  Religion  and  Ciinrch  men,  or  Cluirch  matters. 

2.  The  Laws  and  the;  Professors  thereof. 

3.  The  Council  Board,  ;ind  matters  of  State. 

4.  Negotiation  with  foreign  Princes  or  States. 

'  So  in  original.     I  think  it  PJioiild  be  their. 
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5.  War  by  Sea  or  Land. 

6.  Foreign  Plantations  and  Colonies. 

7.  Matter  of  Trade. 

8.  The  Court  or  Curialitie. 

What  cannot  be  ranked  under  one  of  these  heads  will 
not  be  worthy  of  your  thoughts,  and  you  will  find  enough 
of  these  to  take  up  your  time. 

But  that  you  may  not  study  your  ease  only,  but  chiefly 
your  honor,  and  the  honor  of  your  Master :  I  beseech  you 
to  take  these  materials,  thus  divided  into  these  eight  sec- 
tions, into  your  more  serious  thoughts,  and  propound  to 
yourself  some  rules  as  landmarks  to  guide  your  judgment 
in  the  examination  of  every  one  of  them,  as  [it]  shall 
come  to  your  hand  ;  wherein  I  shall  adventure  to  make 
an  essay  ;  please  you  to  perfect  it. 

1.  For  Religion,  if  anything  be  offered  to  you  touching 
it,  or  touching  the  Church,  or  Church  men,  or  Church 
government,  rely  not  only  upon  yourself,  but  take  the 
opinion  of  some  grave  and  eminent  Divines ;  especially 
such  as  are  sad  and  discreet  men,  and  exemplary  for  their 
lives. 

2.  If  any  question  be  moved  concerning  the  doctrine 
of  the  Church  of  England  expressed  in  the  39  Articles, 
give  not  the  least  ear  to  the  movers  thereof.  That  is  so 
soundly  and  so  orthodoxally  settled  as  cannot  be  ques- 
tioned without  extreme  danger  to  the  honor  and  stability 
of  our  Religion,  which  hath  been  sealed  with  the  blood 
of  so  many  Martyrs  and  Confessors,  as  are  famous  through 
the  Christian  World.  The  enemies  and  underminers 
thereof  are  the  Romish  Catholiques  (so  stiling  them- 
selves) on  the  one  hand,  whose  tenents  are  inconsistent 
with  the  truth  of  Religion,  professed  and  protested  by 
the  church  of  England  (whence  we  are  called  Protest- 
ants) and  the  Anabaptists  and  Separatists  and  Sectaries 
on  the  other  hand,  whose  tenents  are  full  of  schism, 
and  inconsistent  with   monarchy  :   For  the  regulating  of 
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either,  there  needs  no  other  coercion  than  the  due  execu- 
tion of  the  laws  already  established  by  Parliament. 

3.  If  any  attempt  be  made  to  alter  the  discipline  of 
our  Church,  although  it  be  not  an  essential  part  of  our 
Religion,  yet  it  is  so  necessary  not  to  be  rashly  altered, 
as  the  very  substance  of  Religion  will  be  interessed  in  it : 
Therefore  I  desire  you  before  any  attempt  be  made  of  an 
innovation  by  your  means,  or  by  any  intercession  to  your 
Master,  that  you  will  first  read  over,  and  his  Majesty  call 
to  mind,  tliat  wise  and  weighty  Proclamation,  which  him- 
self penned,  and  caused  to  be  published  in  the  first  year 
of  his  reign,  and  is  prefixed  in  print  before  the  Book  of 
Common  Prayer  (of  that  impression)  ;  in  which  you  will 
find  so  prudent,  so  weighty  reasons,  not  to  hearken  to  in- 
novations, as  will  fully  satisfy  you  that  it  is  dangerous  to 
give  the  least  ear  to  such  innovators,  but  it  is  desperate 
to  be  misled  by  them  :  But  to  settle  your  judgment,  mark 
but  the  admonition  of  the  wisest  of  men.  King  Solomon, 
Frov.  xxvii.  21.  My  son,  fear  God  and  the  King,  and 
meddle  not  with  those  ivho  are  given  to  change. 

II.  Next,  touching  the  Laws  (wherein  I  mean  the 
Common  Laws  of  England)  I  shall  be  the  more  sparino- 
to  speak,  because  it  is  my  profession;  but  thus  much  I 
shall  say  with  confidence,  that  if  they  be  rightly  admin- 
istered, they  are  the  best,  the  equalest  in  the  world  be- 
tween the  Prince  and  People  ;  by  which  the  King  hath 
the  justest  Prerogative,  and  the  People  the  best  liberty ; 
and  if  at  any  time  there  be  an  unjust  deviation,  Jfoininis 
fHt  vit'ium  nonprofessioniH.  But  that  it  may  in  all  tilings 
havt!  a  fairer  proceeding,  let  the  King  take  a  care,  and 
:is  much  as  in  you  lies  do  you  take  care  for  him,  that  the 
Judges  of  the  Law  may  be  always  chosen  of  the  learnedst 
of  the  profession  (for  an  ignorant  man  cannot  be  a  good 
Judge)  and  of  the  prudentcst  and  discreetest,  because  so 
gfi-;it  a  part  (;f  the  (Jivil  fiDVeriiment  lies  upon  their 
iliarge  ;  and,  indeed,  little  sliould   be  done  in   Wal   con- 


168  ADVICE  TO  VILLIERS.  [Book  VI. 

sultations  without  them,  and  very  much  may  be  done  by 
their  prudent  advices,  especially  in  their  Circuits,  if  right 
use  were  made  of  them.  Believe  me,  Sir,  much  assistance 
would  be  had  from  them,  besides  the  delivering  of  the 
gaols,  and  trying  of  causes  between  party  and  party,  if 
the  King  by  himself  (which  were  the  best)  or  by  his 
Cliancellor  did  give  them  the  charge  according  to  occur- 
rences at  their  going  forth,  and  receive  a  particular  ac- 
compt  from  them  at  their  return  home.  They  would 
then  be  the  best  intelligencers  of  the  true  state  of  the 
Kingdom,  and  the  surest  means  to  prevent  or  remove  all 
growing  mischiefs  within  the  body  of  the  Realm.  Next 
to  the  Judges,  let  care  be  taken  that  the  Serjeants  at 
Law  be  such  as  are  most  probable  to  be  made  Judges  in 
the  next  turn,  and  never  to  be  advanced  to  that  state  and 
degree  (for  it  is  so  stiled)  for  favor  or  for  reward,  but 
only  with  an  eye  upon  the  public  good.  For  the  King's 
Counsel  at  Law,  the  King's  particular  interest  will  easily 
persuade  him,  and  those  who  love  his  service,  to  make 
choice  of  the  most  eminent  and  most  active  ;  their  ex- 
perience in  these  places  will  make  them  able  for  any  em- 
ployment in  that  profession  afterwards.  In  the  Laws  we 
have  a  native  interest,  it  is  our  Birthright  and  our  In- 
heritance, and  I  think  the  whole  Kingdom  will  always 
continue  that  mind  which  once  the  two  Houses  of  Parlia- 
ment publicly  professed,  Nolumus  Legem  Angli(e  mutare  : 
under  a  Law  we  must  live,  and  under  a  known  Law,  and 
not  under  an  arbitrary  Law  is  our  happiness  that  we  do 
live  ;  and  the  Justices  of  Peace,  if  a  good  choice  be  made 
of  them,  are  excellent  instruments  to  this  state. 

III.  For  matter  of  state  and  affairs  proper  for  Council 
board,  I  dare  not  take  upon  me  to  say  much  ;  they  are 
secreta  ^  arcana^  and  are  not  fit  to  descend  to  too  low, 
to  too  petty  matters,  or  private  interests.  Let  the  King 
be  president  of  this  Council  himself,  not  so  much  by 
personal  pi-esence  (but  only  in    great   and   weight}'  af- 
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fairs)  ;  that  may  overawe  the  board  too  niucli,  where  in 
Councils  there  should  be  a  freedom  of  discourse  and  of 
determination :  but  in  pursuing  the  acts  of  his  Council 
table.  And  I  do  heartily  wish  tiiat  the  Councillors  them- 
selves would  be  so  advised  in  their  resolutions,  that  they 
should  never  be  sudden,  but  that  all  things  there  pro- 
pounded and  debated  one  day  should  be  revised  the  next, 
and  then  confirmed,  or  altered  upon  second  thoughts. 
Such  gravity  in  their  proceedings  would  much  become 
the  honor  of  that  Board  ;  and  what  is  thus  settled  should 
not  be  altered  again  but  upon  great  necessity. 

In  the  choice  of  Pri\^  Councillors,  thus  much  only  in 
the  general,  that  there  may  be  some  of  the  number  who 
are  severally  versed  in  all  knowledges,  for  their  better 
assistance  upon  Councils  of  that  nature  ;  and  altliough 
to  some  persons  of  great  birth,  the  place  of  Princes  ^ 
Counsellors  may  be  bestowed  as  an  honor  unto  them,  yet 
generally  the  motive  should  be  the  Parts  of  the  man  and 
not  his  Person. 

IV.  The  2  Negotiations  of  Ambassadors,  and  Treaties 
with  foreign  Princes  and  Estates,  the  subject  matter  of 
the  Treaty  must  guide  the  choice  of  the  persons  to  be 
employed.  But  give  me  leave,  I  pray,  to  remember  unto 
you  the  constant  practice  of  that  famous  and  wise  Lady 
Q.  Elizabeth  (who  was  very  happy,  not  so  much  in  a 
numerous  as  a  wise  Counsel  to  advise  her).  If  it  were 
an  Embassy  of  Gratulation  or  Triumph,  she  ever  made 
choice  of  a  person  of  honor  and  eminence  in  his  degree, 
who,  taking  the  employment  as  a  work  of  favor,  was 
willing  to  undertake  it  at  an  easy  rate  for  the  expense  of 
the  Crown  (which  hath  not  often  been  so  of  later  times). 
But  if  it  were  upon  some  matter  of  im])ortanc(i  from  the 
State,  there  were  always  employed  (at  least  joined  in 
the  Commission  2)  some  persons  of  great  judgment  and 

1  So  in  (he  original.      Should  it  not  be  "  privy?  " 

2  So  in  the  orij^inul.      It  shonld  apparently  l)c  "  lu  the." 

*  The  end  of  tlie  parentliesis  is  not  marked  Ju  (lie  original. 
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known  experience,  and  in  such  cases  men  over-green  in 
years  were  never  the  principal  agents ;  yet  some  younger 
men  were  joined  with  the  elder,  to  train  them  up  in  state 
affairs. 

V.  For  matter  of  war,  either  by  land  or  sea,  your  gra- 
cious Master  [is]  so  settled  in  his  judgment  for  peace, 
as  he  hath  chosen  for  his  Motto  that  part  of  our  Saviour's 
beatitudes.  Beati  pacifici.  It  is  a  happiness  to  this  nation 
to  be  in  this  blessed  condition  ;  God  send  we  surfeit  not 
with  it ;  yet  I  must  tell  you,  the  best  way  to  continue  a 
secure  peace  is  to  be  prepared  for  a  war.  Security  is  an 
iU  guard  for  a  Kingdom.  Bat  this  Kingdom,  where  the 
Seas  are  our  Walls,  and  the  Ships  our  Bulwarks,  where 
safety  and  plenty  (by  trade)  are  concomitant,  it  were  both 
a  sin  and  a  shame  to  neglect  the  means  to  attain  unto 
these  ends :  Let  brave  spirits  that  have  fitted  themselves 
for  command,  either  by  sea  or  by  land,  not  to^  be  laid  by, 
as  persons  unnecessary  for  the  time  ;  let  Arms  and  Am- 
munition of  all  sorts  be  provided  and  stored  up,  as  against 
a  day  of  battle  ;  let  the  ports  and  forts  be  fitted  so,  as  if 
by  the  next  wind  we  should  hear  of  an  alarum  ;  such  a 
known  proridence  is  the  surest  protection.  But  of  all 
wars,  let  both  Prince  and  People  pray  against  a  war  in 
our  own  bowels.  The  King  by  his  wisdom,  justice,  and 
moderation  must  foresee  and  stop  such  a  storm,  and  if  it 
fall  must  allay  it,  and  the  people  by  their  obedience  must 
decline  it.  And  for  a  foreign  war  intended  by  an  inva- 
sion to  enlarge  the  bounds  of  our^  Empire,  which  are 
large  enough,  and  are  naturally  bounded  with  the  ocean,  I 
have  no  opinion  either  of  the  justness  or  fitness  of  it,  and 
it  were  a  very  hard  matter  to  attempt  it  with  help  ^  of 
success,  seeing  the  subjects  of  this  kingdom  believe  it  is 
not  legal  for  them  to  be  enforced  to  go  beyond  the  seas 
without  their  own  consent,  upon  hope  of  an  unwarranted 

1  So  in  original :  "  to  "  should  be  struck  out. 

2  The  original  has  "  your." 

*  So  in  original.     A  misprint,  I  think,  for  "  hope." 
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conquest.  But  to  resist  an  invading  enemy,  or  to  sup- 
press rebels,  the  subject  may  and  must  be  commanded 
out  of  the  counties  where  they  inhabit.  The  whole  king- 
dom is  but  one  entire  body,  else  it  will  necessarily  be 
verified,  which  elsewhere  was  asserted,  Dum  singuli  pug- 
■nauius,  omnes  vincimur. 

VI.  But  in  the  next  place  for  foreign  Plantations  and 
Colonies  abroad,  thats  ^  both  honorable  and  profitable  to 
disburden  the  land  of  such  inhabitants  as  may  well  be 
spared,  and  to  employ  their  labors  in  the  conquest  of 
some  foreign  parts  without  injury  to  the  natives.  Yet 
these  cautions  are  to  be  observed  in  these  undertakings. 

1.  That  no  man  be  compelled  to  such  an  employment ; 
for  that  were  a  banishment,  not  a  service  fit  for  a  free- 
man. 

2.  That  if  any  transplant  themselves  into  plantations 
abroad,  who  are  known  schismaticks,  outlaws,  or  criminal 
persons,  that  they  may  be  sent  for  back  upon  the  first 
notice  :  such  persons  are  not  fit  to  lay  the  foundation  of 
a  new  colony. 

3.  To  make  no  extirpation  of  the  natives  under  pre- 
tense of  planting  Religion  :  God  sureh*  will  no  way  be 
pleased  with  such  sacrifices. 

4.  That  the  people  sent  thither  be  governed  according 
to  the  laws  of  this  realm,  whereof  they  are  and  still  must 
be  subjects. 

5.  To  establish  there  the  same  purity  of  Religion,  and 
the  same  discipline  for  Church  government  without  any 
mixture  of  Popery  or  Anabaptisme  ;  lest  they  should  be 
drawn  into  factions  and  schisms,  and  that  place  receive 
them  there  bad,  and  send  them  back  worse. 

6.  T^  employ  them  in  profitable  trades  and  manufac- 
tures, such  as  the  clime  will  best  fit,  and  such  as  may  be 
useful  to  this  Kingdom,  and  return  to  them  an  exchange 
^f  things  necessary. 

'  So  in  orifrinal.     A  mistake,  I  think,  for  "it  is.'' 

VOL.    II.  11 
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7.  That  they  may  be  furnished  and  instructed  for  the 
military  part,  as  they  may  defend  themselves  ;  lest  on  a 
sudden  they  be  exposed  as  a  prey  to  some  other  nation, 
when  they  have  fitted  the  colony  for  them. 

8.  To  order  a  trade  thither,  and  thence,  in  such  a  man- 
ner as  some  few  merchants  and  tradesmen,  under  color 
of  furnishing  the  colony  with  necessaries,  may  not  grind 
them,  so  as  shall  always  keep  them  in  poverty. 

9.  To  place  over  them  such  Governors  as  may  be  quali- 
fied in  such  manner  as  may  ^  govern  the  place,  and  lay 
the  foundation  of  a  new  kingdom. 

10.  That  care  be  taken  that  when  the  industry  of  one 
man  hath  settled  the  work,  a  new  man  by  insinuation 
or  misinformation  may  not  supplant  him  without  a  just 
cause ;  which  is  the  discouragement  of  all  faithful  en- 
deavors. 

11.  That  the  King  will  appoint  Commissioners  in  the 
nature  of  a  Council,  who  may  superintend  the  works  of 
this  nature,  and  regulate  what  concerns  the  colonies,  and 
give  an  accompt  thereof  to  the  King  or  to  his  Council  of 
state. 

VII.  For  matter  of  Trade,  I  confess  it  is  out  of  my 
profession,  yet  in  that  I  shall  make  a  conjecture  also,  and 
propound  some  things  to  you,  whereby  (if  I  am  not  much 
mistaken)  you  may  advance  the  good  of  your  country 
and  profit  of  your  ^Master. 

1.  Let  the  foundation  of  a  profitable  Trade  be  thus 
laid,  that  the  exportation  of  home  commodities  be  more 
in  value  than  the  importation  of  foreign,  so  we  shall  be 
sure  that  the  stocks  of  the  kingdom  shall  yearly  increase, 
for  then  the  balance  of  trade  must  be  returned  in  money 
\n-  bullion. 

2.  In  the  importation  of  foreign  commodities,  let  not 
the  merchant  return  toys  and  vanities  (as  sometimes  it 
was  elsewhere  Apes  and  Peacocks)  but  solid  merchandise, 
first  for  necessity,  next  for  pleasure,  but  not  for  luxury. 

1  So  in  oriKinal.     It  should  be  "  they  may." 
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3.  Let  the  vanity  of  the  times  be  restrained,  which 
the  neighborhood  of  other  nations  have  induced,  and  we 
strive  apace  to  exceed  our  pattern ;  let  vanity  in  ap- 
parel, and  which  is  more  vain,  that  of  the  fashion,  be 
avoided.  I  have  heard  that  in  Spain  (a  grave  nation, 
whom  in  this  I  wish  we  might  imitate)  they  do  allow 
the  players  and  courtesans  the  vanity  of  rich  and  costly 
cloaths,  but  to  sober  men  and  matrons  the}^  permit  it 
not,  upon  pain  of  infamy  (a  severer  punishment  upon  in- 
genious natures  than  a  pecuniary  mulct). 

4.  The  excess  of  diet  in  costly  meats  and  drinks  fet 
from  beyond  the  seas  would  be  avoided ;  wise  men  will 
do  it  without  a  law.  I  would  there  might  be  a  law  to 
restrain  fools.  The  excess  of  wine  costs  the  kinfrdom 
much,  and  returns  nothing  but  surfeits  and  diseases  : 
were  we  as  wise  as  easily  we  might  be,  within  a  year  or 
two  at  the  most,  if  we  would  needs  be  drunk  with  wines, 
we  might  be  drunk  with  half  the  cost. 

5.  If  we  must  be  vain  and  superfluous  in  laces  and 
embroideries  which  are  more  costly  than  either  warm 
or  comely,  let  the  curiosity  be  the  manufactui-e  of  the 
natives  :  then  it  should  not  be  verified  of  us  Materiam 
superahat  opus. 

6.  But  instead  of  crying  up  all  things  which  are  either 
brought  from  beyond  sea  or  wrought  here  by  the  hands 
of  strangers,  let  us  advance  the  native  commodities  of 
our  own  kingdom,  and  employ  our  countrymen  before 
strangers  :  let  us  turn  the  wools  of  the  land  into  cloaths 
and  stuffs  of  our  own  growth,  and  the  hemp  and  flax 
growing  here  into  linen  cloth  and  cordage  ;  it  Avould  set 
many  thousand  hands  on  work,  and  thereby  on<i  sliilling 
worth  of  the  materials  would  by  industry  be  multiplied 
to  five,  ten,  and  many  times  to  twenty  times  more  in  the 
value  being  wrought. 

7.  And  of  all  8f)rt  of  thrift  for  the  public  good,  I 
would  above  all   others  commend  to  your  care  the  on- 
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courageraent  to  be  given  to  Husbandry,  and  the  impi'ov- 
ing  of  lands  for  tillage :  there  is  no  such  usury  as  this. 
The  King  cannot  enlarge  the  bounds  of  these  Islands, 
which  make  up  his  Empire,  the  Ocean  being  the  unre- 
movable v^^all  which  encloseth  them,  but  he  may  enlarge 
and  multiply  the  revenue  thereof  by  this  honest  and 
harmless  way  of  good  husbandry. 

8.  A  very  great  help  unto  Trade  are  navigable  rivers, 
they  are  so  many  indrafts  to  attain  wealth,  whereby  ^  art 
and  industry  let  them  be  made,  but  let  them  not  be 
turned  to  private  profit. 

9.  In  the  last  place,  I  beseech  you  take  into  your 
serious  consideration  that  Indian  wealth,  which  this  isl- 
and and  the  seas  thereof  excel  in,  the  hidden  and  rich 
treasure  of  Fishing.  Do  we  want  an  example  to  follow? 
I  may  truly  say  to  the  English,  go  to  the  pismire  thou 
sluggard.  I  need  not  expound  the  text ;  half  a  day's  sail 
with  a  good  wind  will  show  the  mineral,  and  the  miners. 

10.  To  regulate  all  these  it  will  be  worthy  the  care 
of  a  subordinate  Council,  to  whom  the  ordering  of  these 
things  may  be  committed,  and  they  give^  an  accompt 
thereof  to  the  State. 

VIII.  Lastly,  for  the  affairs  of  Court,  you  are  much 
better  able  to  instruct  yourself  than  any  man  else  can, 
much  less  than  myself,  who  have  scarce  stept  within  the 
Court  gates  but  as  by  chance  and  at  the  most  as  a  stran- 
ger ;  yet  in  this  also,  I  shall  be  bold  to  tell  you  my 
thoughts. 

In  the  disposing  of  the  offices  and  affairs  of  Court,  the 
King  hath  a  latitude  for  his  affection,  which  in  matters 
touching  the  public  he  must  deny  to  himself:  Here  he 
is  more  properly  Paterfaynilias,  in  the  other  he  is  Pater 
Patrice.  There  are  many  places  in  Court  which  a  mere 
formal  man  may  perform,  because  they  are   but  as  the 

1  So  in  the  original.    I  think  it  should  be  "  wherefore  by." 

2  So  in  the  original.    Probably  "  and  they  to  give,"  etc. 
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services  of  a  private  family,  and  in  which  the  public  hath 
Httle  interest.  And  yet  in  these  the  clioice  had  need  be 
of  honest  and  faithful  servants,  as  well  as  of  cornel^'  out- 
sides,  who  can  bow  the  knee  and  kiss  the  hand,  and  per- 
form other  services  of  small  importance  compared  to  this 
of  public  employment.  King  David  (Psalm  121)  pro- 
pounded a  rule  to  himself  for  the  choice  of  his  courtiers  ; 
he  was  a  wise  and  a  good  King,  and  a  wise  and  a  good 
King  shall  do  well  to  follow  such  a  good  example,  and  if 
he  find  any  to  be  faulty  (which  perhaps  cannot  suddenly 
be  discovered)  let  him  take  on  his^  this  resolution,  as 
King  David  did,  There  shall  no  deceitful  person  dwell  in 
my  house.  But  for  such  as  shall  bear  office  in  the  King's 
house,  and  manage  the  expenses  thereof,  it  is  much  more 
requisite  to  make  a  good  choice  of  such  servants  both  for 
his  thrift  and  for  his  honor. 

For  your  part,  I  shall  wish  that  you  would  not  inter- 
pose yourself  much  in  these  things,  which  ai-e  properly 
for  the  officers  of  the  Household  ;  that  may  draw  too 
much  envy  upon  you,  and  this  would  be  too  low  for  your 
thoughts  (who  will  find  enough  to  busy  you  about  of  a 
higher  nature)  :  Yet  this  will  very  well  become  you  and 
your  general  trust,  not  to  suffer  the  King  to  be  too  much 
abused,  where  your  vigilance  can  prevent  it.  But  then 
the  way  of  doing  it  would  be  thus,  to  advertise  the  King 
of  the  defects,  and  then  himself  to  find  them  out,  rather 
as  if  it  were  by  accident,  than  as  prompted  unto  it. 

In  Court  there  are  also  some  other  requisites,  wliith  in 
their  seasons  may  be  tliought  upon  ;  besides  the  serious 
affairs  pertaining  to  government,  which  are  many  :  Mat- 
ter of  pastime  and  disport  are  fit  in  their  seasons,  but  if 
they  shall  be  too  common  they  will  lose  their  repute,  and 
beef)ine  arguments  of  lightness  rather  than  of  recreation. 
Where  tiien;  is  a  Queen  and  Lady^  of  Honor  attending 
lier  person,  sometimes  to  entertain  them  with  Revels  and 

1  So  ill  original.     I  suppose  "  take  on  him." 

*  So  in  the  original.     It  should  apparently  be    "  ladies." 
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Masks,  are  ornaments  fit  for  a  Court.  Otherwise  for  a 
King  or  a  young  Prince  who  are  active  (and  to  be  so 
commends  them),  sports  abroad,  and  of  more  manly  and 
useful  deportment,  as  riding  the  great  horse,  the  Tilt,  the 
Barriers,  the  Tennis,  etc.,  are  more  commendable.  But 
neither  in  jest  or  earnest  must  there  be  countenance  or 
ear  given  to  flatterers  or  sycophants,  the  bane  of  all 
Courts.  They  are  flies  who  will  not  only  buzz  about  in 
every  ear,  but  will  blow  and  corrupt  every  place  where 
they  light. 

Sir,  I  cannot  flatter,  I  have  dealt  plainly  and  clearly 
with  you,  according  to  the  freedom  you  have  been  pleased 
to  afford  me.  I  have  but  a  word  or  two  more  to  trouble 
you  with. 

You  serve  a  gracious  Master  and  a  good,  and  there  is 
a  noble  and  a  hopeful  Prince,  whom  you  must  not  dis- 
serve. Adore  not  him  as  the  rising  sun  in  such  a  meas- 
ure, as  that  you  put  a  jealousy  into  the  father,  who  raised 
you  ;  nor  out  of  the  confidence  you  have  in  the  father's 
affections,  make  not  yourself  suspected  of  the  son  ;  keep 
an  equal  and  a  fit  distance,  so  may  you  be  serviceable  to 
both,  and  deservedly  be  in  the  favor  of  both. 

If  you  find  in  these,  or  in  any  other  your  observations 
(which  doubtless  are  much  better  than  these  loose  collec- 
tions) anything  which  you  would  have  either  the  father 
or  the  son  to  take  to  heart,  an  admonition  from  a  dead 
author,  or  a  caveat  from  an  impartial  pen,  whose  aim 
neither  was  nor  can  be  taken  to  be  at  any  particular  by 
design,  will  prevail  more  and  take  better  impression  than 
a  downright  advice,  which  perhaps  may  be  mistaken,  as 
if  it  were  spoken  magisterially. 

Thus  may  you  long  live  a  happy  instrument  for  your 
King  and  Country :  you  shall  not  be  a  meteor,  or  a  blaz- 
ing star,  but  stella  fixa,  happy  here,  and  more  happy 
hereafter.  Deus  manu  sua  te  ducat,  thats  the  hearty 
prayer  of, 

Your  most  obliged  Servant. 
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In  the  only  copy  of  this  tract  which  I  have  seen  I  can 
find  no  traces  of  any  signature ;  but  as  a  good  deal  of  the 
edge  has  been  cut  off  in  the  binding  I  cannot  be  sure 
that  there  never  was  one.  Tiie  title-page  (which  I  have 
not  reproduced)  informs  us  that  it  was  printed  in  1661, 
for  R.  H.  and  H.  B.  and  was  to  be  sold  at  Westminster 
and  the  Royal  Exchange  ;  and  that  it  had  never  been 
printed  before. 

I  have  not  corrected  any  woi'd  in  it  without  notice 
But  in  the  spelling,  the  punctuation,  and  the  employment 
of  capital  letters,  I  have  used  ray  own  judgment.  It  is 
not  probable  that  the  spelling  of  the  print  represents 
that  of  the  original  manuscript :  it  comes  so  near  to  the 
modern  form,  that  I  have  no  doubt  it  was  modernized  by 
the  printer  and  represents  tlie  ordinary  orthography  of 
1661.  And  as  for  punctuation  and  capitals,  they  are 
governed  by  no  principle  of  any  kind,  and  would  be  very 
uncouth  and  perplexing  to  the  reader  of  a  modern  book. 
The  other  version  was  first  printed,  I  believe,  in  the 
Cabala  in  1663,  and  is  much  enlarged  and  altered.  But 
nothing  is  known  about  either  more  than  can  be  gathered 
from  themselves.  Among  Bacon's  own  papers  there  is 
no  trace  of  any  such  composition.  It  is  not  noticed 
either  by  Rawley  or  Tenison ;  and  if  the  thing  itself  had 
not  been  preserved,  we  should  have  had  no  reason  to  sup- 
I)ose  that  any  such  correspondence  had  passed.  But  it 
agrees  very  well  with  the  known  relation  between  the  two 
men  when  they  first  became  acquainted  ;  and  it  is  easier 
to  imagine  Bacon's  motives  for  keeping  it  private  at  that 
time  than  to  find  another  man  to  whom  it  could  be  prob- 
ably attributed.  At  what  time  or  times  the  second  ver- 
sion was  com{)osed,  and  with  what  object  —  whether  to 
l)rovide  a  handsome  occasion  for  reminding  Villiers  of 
the  counsel  formerly  given,  or  to  turn  it  into  a  specimen 
of  a  treatise  de  negotlu  gerendtSy  or  simply  to  satisfy  the 
desire  a  man  sometimes  feels  to  complete  an  nnnnishcd 
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or  amend  an  imperfect  work  of  his  own  hands,  —  must 
be  left  to  conjecture.  Any  of  these  motives  may  have 
led  Bacon  to  take  it  up  at  any  time,  and  work  it  out  ac- 
cording to  its  original  form  and  intention. 

Another  of  the  most  valuable  of  Bacon's  occiisional 
works  —  his  proposition  to  the  King  touching  the  com- 
piling and  amendment  of  the  laws  of  England  —  belongs 
to  the  period  between  June,  1616,  and  March,  1616-17. 
At  what  exact  time  within  that  period  it  was  written  or 
presented,  I  do  not  know  how  to  determine.  It  may 
have  been  a  work  of  the  Long  Vacation,  or  it  may  have 
been  presented  as  a  New  Year's  gift.  But  no  date  is 
needed  to  account  for  or  explain  it.  Indeed,  it  may  be 
doubted  whether  it  ought  to  be  classed  amonof  the  "  oc- 
casional  works  "  at  all  ;  for  the  occasion  to  which  it  ad- 
dresses itself  was  coextensive  with  his  adult  life.  Since 
he  was  a  man  there  had  been  no  time  which  did  not  fur- 
nish occasion  for  the  desire,  if  not  the  endeavor,  to  see 
the  laws  of  England  digested  into  an  intelligible  and 
manageable  code.  In  his  first  speech  in  Parliament  of 
which  we  have  any  detailed  i-eport  (26  February,  1592- 
93),  though  its  business  was  to  support  a  motion  for 
supply,  he  took  occasion  from  a  remark  dropped  by  the 
Lord  Keeper  on  the  multiplicity  of  the  existing  laws,  to 
enlarge  (in  terms  which,  as  far  as  we  can  judge  from 
the  imperfect  report,  were  substantially  the  same  as  the 
commencement  of  this  paper)  upon  the  importance  of 
reducing  and  abridarino;  theni.^  In  his  "  Promus  of  For- 
mularies  and  Elegancies,"  which  was  begun  at  the  com- 
mencement of  the  Christmas  vacation  of  1594,  we  find 
among  other  quotations,  applicable,  though  not  com- 
plimentary, to  the  condition  of  the  law,  the  following 
note  :  "  Jurisconsulti  domus,  oraculum  civitatis  ;  now 
as  ambiguous  as  oracles."  A  few  weeks  after,  in  the 
playful  device  which  he  contributed  to  the  Christmas 
1  See  above,  vol.  i.,  p.  74. 
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revels  at  Gray's  Inn,  he  put  the  same  topic  into  the 
mouth  of  one  of  the  councillors  of  the  Prince  of  Purpoole, 
whose  part  was  to  "  advise  virtue  and  a  gracious  govern- 
ment." "  Then  look  into  the  shite  of  your  laws  and  jus- 
tice of  your  land  :  purge  out  multiplicity  of  laws  :  clear 
the  incertainty  of  them  :  repeal  those  that  are  snaring  ; 
and  press  the  execution  of  those  that  are  wholesome  and 
necessary  :  define  the  jurisdiction  of  your  courts  :  "  ^  etc. 
In  January,  1596-97,  he  dedicated  to  Queen  Elizabeth 
the  first  sample  of  his  "  Maxims  of  the  Law,"  —  a  collec- 
tion of  the  principal  Rules  and  Grounds  of  Law  dispersed 
through  the  whole  body  of  decided  cases  —  a  collection 
which  he  meant  to  be  his  great  contribution  to  the  science 
of  his  profession,  and  a  principal  auxiliary  in  the  work  of 
law  reform  ;  and  again  in  his  dediciition  took  occasion  to 
magnify  the  importance  and  beneficence  of  that  work. 
"  But  I  am  an  unworthy  witness  to  your  Majesty  of  a 
liighor  intention  and  project,  both  by  that  which  was 
published  by  your  Chancellor  in  full  Parliament  from 
your  royal  mouth  in  the  five-and  thirtieth  of  your  happy 
reign,"  —  this  was  the  passage  to  which  he  had  alluded 
in  his  speech  in  Parliament,  on  the  26th  of  February, 
1592-93,  —  "  and  much  more  in  that  which  I  have  since 
been  vouchsafed  to  understand  from  your  Majesty,  im- 
porting a  purpose  for  these  many  years  infused  in  your 
Majesty's  breast,  to  enter  into  a  general  amendment  of 
the  state  of  your  laws,  and  to  reduce  them  to  more  brev- 
ity and  certainty  ;  that  the  great  hoUowness  and  unsafety 
in  assurances  of  lands  and  goods  may  be  strengthened ; 
the  snaring  penalties  that  lie  upon  many  subjects  re- 
moved ;  th(!  execution  of  many  profitable  laws  revived  ; 
the  judge  better  directed  in  his  sentence  ;  the  counsellor 
better  warranted  in  his  counsel  ;  the  student  eased  in  his 
reading  ;  the  contentious  suitor  that  seeketh  but  vexation 
disarmed,  and  the  honest  suitor  that  seeketh  but  to  ob- 

1  See  above,   vol.  i.,  p.  152. 
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tiiin  his  right  relieved  :  which  purpose  and  intention,  as 
it  did  strike  me  with  great  admii-ation  when  I  heard  it, 
so  it  must  be  acknowledged  to  be  one  of  the  most  chosen 
works,  of  highest  merit  and  beneficence  towards  the  sub- 
ject, that  ever  entered  into  the  mind  of  any  king 

and  as  it  is  no  doubt  a  precious  seed  sown  in  your  Maj- 
esty's heart  by  the  hands  of  God's  divine  majesty,  so  I 
hope  in  the  maturity  of  your  own  times  it  will  come  up 
and  bear  fruit."  On  the  28th  of  March,  1607,  speaking 
in  the  House  of  Commons  on.  the  benefits  that  would  fol- 
low a  union  of  laws  between  England  and  Scotland,  he 
observed  that  the  means  to  the  work  would  be  as  excel- 
lent as  the  work  itself :  "  for  if  both  laws  shall  be  united, 
it  is  of  necessity  for  preparation  and  inducement  there- 
unto that  our  own  laws  be  reviewed  and  recompiled : 
than  the  which  I  think  there  cannot  be  a  work  that  his 
Majesty  can  undertake  in  these  his  times  of  peace,  more 
politic,  more  honorable,  nor  more  beneficial  to  his  sub- 
jects in  all  ages For  this  continual  heaping  up  of 

laws  without  digesting  them  maketh  but  a  chaos  and 
confusion,  and  turneth  the  laws  many  times  to  become 
but  snares  for  the  people,  as  was  well  said,  Pluet  super 
eos  laqueos :  non  sunt  autem  pejores  laquei  quam  laquei 
le'gum.  And,  therefore,  this  work  I  esteem  to  be  indeed 
a  work  (rightly  to  term  it)  heroical,  and  that  which,  if  I 
mioht  live  to  see,  I  would  not  desire  to  live  after."  On 
the  28th  of  July,  1608,  in  a  sheet  of  private  memoranda 
concerning  "  Policy,"  we  find  these  :  — 

"  Persuade  the  King  in  glory,  aurea  condet  scecida. 

"  New  laws  to  be  compounded  and  collected  :  lawgiver 
perpetuus  princeps.''' 

The  next  day,  "  the  recompiling  of  the  laws  of  Eng- 
land "  is  set  down  in  a  list  of  his  own  "  services  on  foot." 
And  it  was  probably  in  pursuance  of  the  design  here  in- 
dicated that  he  addressed  or  thought  of  addressing  a  let- 
ter to  the  King,  of  which  all  we  have  and  all  we  know  is 
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the  unfinished  draft  which  follows  ;  and  the  date  must 
remain  altogether  uncertain,  because  such  a  letter,  refer- 
ring as  it  does  to  a  subject  which  was  never  absent  from 
his  thoughts,  might  have  been  begun  at  any  time. 

"  May  it  please  your  Majesty,  —  Thinking  often, 
;is  I  ought,  of  your  Majesty's  virtue  and  fortune,  I  do 
observe,  not  without  admiration,  that  those  civil  acts  of 
sovereignty  which  are  of  the  greatest  merit,  and  there- 
fore of  truest  glor}^,  are  by  the  providence  of  God  mani- 
festh^  put  into  your  hands,  as  a  chosen  vessel  to  receive 
from  God,  and  an  excellent  instrument  to  work  amongst 
men,  the  best  and  noblest  things.  The  highest  degree 
of  sovereign  honor  is  to  be  the  founder  of  a  kingdom  or 
estate ;  for  as  in  the  acts  of  God  the  creation  is  more 
than  the  conservation,  and  as  amongst  men  the  birthday 
is  accounted  the  chiefest  of  the  days  of  life,  so  to  found 
a  kingdom  is  more  worthy  than  to  augment  or  to  admin- 
ister the  same.  And  this  is  an  honor  that  no  man  can 
take  from  your  Majesty,  that  the  day  of  your  coming  to 
the  crown  of  England  was  as  the  birthday  of  the  king- 
dom intire  Britain.  The  next  degree  of  sovereign  honor 
is  the  plantation  of  a  country  or  territory,  and  the  reduc- 
tion of  a  nation  from  waste  soil  and  barbarous  manners 
to  a  civil  population.  And  in  this  kind  also  your  Majesty 
hath  made  a  fair  and  prosperous  beginning  in  your  realm 
of  Ireland.  The  tliird  eminent  act  of  sovereignty  is  to 
be  a  lawgiver;  whereof  he  speaketh, 

Pace  data  terris,  animum  ad  oivilia  vertit 
Jura  suum,  Icgesque  tulit  justissimus  author. 
And  another  saith,  Ecquid  est,  quod  tani  ])r()i)rie  dici 
potest  actum  ejus  qui  togatus  in  republica  cum  potestate 
imperioque  versatur,  quani  lex?  Qu;ere  acta  Gracchi, 
leges  Sempronia3  jiroferentur :  quiere  Sylla3,  Corneli;u 
Quid?  Cneii  Ponq)eii  tertius  consulatus  in  quibus  actia 
consistit  ?     Nempe  legibus.     A  Ceesare  ipso  si  quajieiei* 
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quidnam  eglsset  in  urbe  et  toga,  leges  multas  se  respon- 
deat et  prceclaras  tulisse." 

In  the  Parliament  of  1614,  among  the  Bills  of  Grace 
offered  to  the  houses,  was  "  an  act  giving  authority  to 
certain  Commissioners  to  review  the  state  of  penal  laws, 
to  the  end  that  such  as  are  obsolete  and  snaring  may  be 
repealed,  and  such  as  are  fit  to  continue  and  concern  one 
matter  may  be  reduced  respectively  into  one  clear  form 
of  law."  It  was  brought  in  by  Bacon  and  read  a  first 
time  on  the  2d  of  May.  Upon  the  premature  dissolu- 
tion of  that  Parliament,  he  urged  the  King  (his  position 
giving  him  then  more  opportunities  of  offering  advice)  to 
appoint  Commissioners  accordingly,  who  might  prepare 
bills  for  the  next  Parliament ;  to  set  on  foot  at  once  a  re- 
vision and  expurgation  of  the  "Year  books,"  which  con- 
tained the  history  of  the  law  for  the  time  past,  and  at 
the  same  time  to  appoint  competent  reporters  of  all  legal 
cases  for  the  time  to  come.  And  now  on  his  further  rise 
to  the  dignity  of  a  Privy  Councillor  he  makes  it  his  first 
voluntai-y  service  to  draw  attention  to  the  subject  once 
more,  entering  more  particularly  into  a  consideration  of 
the  measures  to  be  taken. 

Like  other  of  his  greater  projects  for  the  benefit  of 
mankind,  it  was  well  meant  and  well  aimed,  rather  than 
successful.  But  subsequent  history,  if  it  shows  that  his 
persuasions  and  endeavors  produce  little  effect  in  the 
way  of  remedy,  shows  likewise  how  much  that  very  rem- 
edy was  wanted,  and  how  much  the  disease  has  been 
aggravated  and  made  more  difficult  to  deal  with  by  the 
postponement  of  it.  One  advantage  there  is,  indeed, 
which  modern  law-reformers  enjoy  over  their  predeces- 
sors in  this  matter,  —  a  universal  feeling  that  the  remedy 
must  be  postponed  no  longer.  If  the  task  is  heavier  than 
it  was  in  Bacon's  time,  the  forces  at  our  command  are 
greater.     Instead  of  a  single  councillor  to    urge,  and  a 
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Bingle  king  with  an  empty  exchequer  to  provide  means, 
we  have  now  all  the  highest  officers  of  State  and  Law, 
with  the  full  support  of  both  houses  of  Parliament,  of 
the  Press,  and  of  the  people,  recognizing  the  paramount 
importance  of  the  work,  and  seriously  bent  on  getting  it 
done.  We  may  fairly  hope,  therefore,  that  in  the  course 
of  another  generation  or  two  the  obstructions  will  be 
withdrawn  or  over-ridden,  and  the  work  accomplished. 
Whenever  that  shall  be,  the  credit  will  of  course  go  to 
the  man  who  happens  to  be  most  conspicuous  among 
those  who  are  in  the  field  when  it  is  won.  But  when  its 
liistory  is  written,  there  will  remain  on  record  a  remark- 
able testimony  to  the  value  of  this  early  contribution  of 
Ba<3on's  to  the  cause.  For  when,  on  the  9tli  of  March, 
1826,  the  late  Sir  Robert  Peel,  then  Home  Secretary, 
moved  for  leave  to  bring  in  his  bill  for  the  consolidation 
of  the  laws  relating  to  theft,  he  asked  permission  to  use 
this  very  paper  for  the  pi*eface  of  his  speech,  as  compris- 
ing in  a  short  compass  every  argument  that  could  be 
cited  in  favor  of  the  measure  he  proposed  to  introduce, 
and  satisfactorily  confuting  every  objection  that  could  be 
brought  against  it.  ''  The  lapse  of  two  hundred  and  fifty 
years  has  increased,"  he  said,  "  the  necessity  of  the  meas- 
ure which  Lord  Bacon  then  proposed,  but  it  has  pro- 
duced no  argument  in  favor  of  the  principle,  no  objection 
adverse  to  it,  which  he  did  not  anticipate." 

We  left  Sir  Edward  Coke  at  the  beginning  of  the 
Long  Vacation,  temporarily  suspended  from  tlie  exercise 
of  his  office  of  Chief  Justice,  and  ordered  to  review  his 
Keports,  to  correct  anything  in  them  that  he  might  find 
requiring  correction,  and  to  communicate  the  residt  pri- 
vately to  the  King. 

A  f(;w  days  before  the  beginning  of  the  next  term,  the 
King  directed  the  Lord  Chancellor  and  the  Attorney 
General  to  call  upon  him  for  an  account  of  what  he 
had  dune.     On  the   2d  of   October  he   appeared   before 
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them,  and  the  following  letter  gives  their  report  of  what 
passed :  — 

THE  LOED   CHANCELLOR   AND   THE   ATTORNEY  GENERAL 
TO    THE  KING. 

It  may  PLEASE  YOUR  MOST  EXCELLENT  MAJESTY, — 
This  morning,  according  to  your  Majesty's  command- 
n-ient,  we  have  had  my  Lord  Chief  Justice  of  the  King's 
Bench  before  us,  we  being  assisted  by  all  your  learned 
counsel,  except  Serjeant  Crew,  who  was  then  gone  to  at- 
tend your  Majesty.  It  was  delivered  unto  him,  that 
your  Majesty's  pleasure  was,  that  we  should  receive  an 
account  from  him  of  the  performance  of  a  command- 
ment of  your  Majesty  laid  upon  him,  which  was  that  he 
should  enter  into  a  view  and  retractation  of  such  novel- 
ties and  errors  and  offensive  conceits  as  were  dispersed 
in  his  Reports  ;  that  he  had  had  good  time  to  do  it ; 
and  we  doubted  not  but  he  had  used  good  endeavor  in 
it,  which  we  desired  now  in  particular  to  receive  from 
him. 

His  speech  was,  that  there  were  of  his  Reports  eleven 
books  that  contained  about  five  hundred  cases :  that  here- 
tofore in  other  Reports,  as  namely  those  of  Mr,  Plowden 
(which  he  reverenced  much)  there  hath  been  found  nev- 
ertheless errors  which  the  wisdom  of  time  had  discovered 
and  later  judgments  controlled  ;  and  enumerated  to  us  four 
cases  in  Plowden  which  were  erroneous  ;  and  thereupon 
delivered  in  to  us  the  inclosed  paper,  wherein  your  Maj- 
esty may  j^erceive  that  ray  Lord  is  an  happy  man,  that 
there  should  be  no  more  errors  in  his  five  hundred  cases 
than  in  a  few  cases  of  Plowden.  Your  Majesty  may  also 
perceive  that  your  Majesty's  direction  to  my  Lord  Chan- 
cellor and  myself,  and  the  travail  taken  by  us  and  Mr. 
Solicitor  in  following  and  performing  your  direction,  was 
not  altogether  lost ;  for  that  of  those  three  heads  which 
we  principally  respected,  which  were  the  rights  and  liber* 
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ties  of  the  church,  your  prerogative,  and  the  jurisdiction 
of  other  your  courts,  my  Lord  hath  scarcely  fallen  upon 
any  except  it  be  the  Prince's  case,  which  also  yet  seemeth 
to  stand  but  upon  the  grammatical  of  French  and  Latin. 

My  Lord  did  also  [qualify^]  his  promise,  which  your 
Majesty  shall  find  in  the  end  of  his  writing,  thus  far  in  a 
kind  of  common-place  or  thesis,  that  it  was  sin  for  a  man 
to  go  against  his  own  conscience,  though  erroneous,  ex- 
cept his  conscience  be  first  informed  and  satisfied. 

The  Lord  Chancellor  in  the  conclusion  signified  to  my 
Lord  Coke  your  Majesty's  commandment,  that  until  re- 
port made  and  your  pleasui'e  thereupon  known  he  shall 
forbear  his  sitting  at  Westminster,  etc.,  not  restraining 
nevertheless  any  other  exercise  of  his  place  of  Chief  Jus- 
tice in  private. 

Thus  having  performed,  to  the  best  of  our  understand- 
ing, your  royal  commandment,  we  rest  ever 

Your  Majesty's  most  faithful,  and 

most  bounden  servants. 

This  joint  letter  appears  to  have  been  accompanied 
with  another  from  Bacon  either  to  the  King  or  Villiers, 
ill  which  he  recommended  the  course  to  be  now  taken  in 
the  matter.  But  this  has  luiluckily  been  lost,  and  the 
substance  of  the  advice  can  only  be  gathered  imperfectly 
from  the  King's  remarks  in  answer.  A  loss  much  to  be 
regretted  ;  for  the  question  was  important  and  difiicult. 
Up  to  this  point  Coke  had  been  dealt  with  cautiously 
and  prudently.  The  acts  previously  selected  for  censure 
had  l)een  acts  of  aggrc-ssion,  obstruction,  and  disturbance. 
Having  been- called  on  to  justify  thcia  beioro  the  Council, 

1  There  is  no  word  between  "  also  "  and  "  his  "  in  the  MS.  IJirch,  finding  (ho 
nentencr;  imperfect,  put  in  "  give,"  without  notice;  and  "my  Lord  did  iilso 
nive  his  promise  "  lias  been  the  rcadinfj;  in  ul!  editions  since.  I  do  not  tiiiiii<  it 
can  be  the  right  word.  liiave  substituted  "(|iialify,"— not  up  being  probably 
iJacon's  own  «or(i,  for  I  thinii  it  more  probalde  tiiat  several  have  dropped  out, 
—  but  as  giving  what  was  probably  the  nense. 
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and  failed,  he  had  been  brought  to  acquiesce  (however 
ungi'aciously)  in  an  order  that  they  should  not  be  re- 
peated ;  and  so  far  the  wound  was  healed.  The  "  novel- 
ties, errors,  and  offensive  conceits  dispersed  in  his  Re- 
ports "  were  more  difficult  to  deal  with,  being  expressions 
of  opinion  on  points  of  law,  and  Coke's  opinions  in  such 
matters  being  likely  to  outweigh  in  popular  estimation 
those  of  any  authority  who  might  undertake  to  censure 
them.  That  erroneous  opinions  published  in  a  book 
might  be  a  fit  subject  of  censure  and  punishment  would 
not,  I  suppose,  have  been  disputed.  The  offense  of  Dr. 
Cowell,  which  caused  such  excitement  in  the  House  of 
Commons  in  1610,  was  quite  analogous,  only  that  it  came 
from  the  other  side.  Dr.  Cowell,  Regius  Professor  of 
Civil  Law  in  the  University  of  Cambridge,  having  pub- 
lished a  law-dictionary,  —  a  book  professing  to  set  forth 
the  true  meaning  of  all  words  used  in  legal  writings,  — 
was  found  by  the  House  of  Commons  in  some  of  his 
definitions  to  have  expressed  or  implied  opinions  incon- 
sistent with  the  privileges  of  the  House  of  Commons. 
Coke,  having  published  reports  of  a  number  of  cases 
decided  in  the  courts  of  law,  was  found  by  the  King,  the 
Archbishop,  and  the  Lord  Chancellor,  to  have  set  down 
as  law  doctrines  inconsistent  with  the  rights  of  the 
Crown,  the  Church,  and  the  Coui-ts.  Dr.  Co  well's  dic- 
tionary had  been,  at  the  instance  of  the  House  of  Com- 
mons, hy  authority  of  the  King,  immediately  and  per- 
emptorily suppressed.  Coke  was  treated  more  respect- 
fully. Before  any  objection  was  made,  opportunity  was 
given  him  to  correct  or  withdraw  anything  objectiona- 
ble. But  when  he  had  corrected  everything  that  he 
found  amiss,  there  still  remained  many  passages  to  which 
it  was  thought  that  just  objection  might  be  taken  :  and 
the  question  was  how  these  were  to  be  dealt  with. 

From  the    King's  reasons  —  as  reported  by  Villiers  in 
the  following  letter  —  for  disliking  Bacon's  advice  I  gather 
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that  he  had  suggested  a  coarse  similar  to  that  which  he 
had  advised  in  the  case  of  the  Commendams  and  the  Pree- 
munire :  a  declaration  of  the  whole  case  before  the  Coun- 
cil, in  the  presence  probably  of  the  Judges,  followed  by 
a  formal  application  for  their  opinion  and  advice.  Such 
a  proceeding  would  at  any  rate  have  left  no  room  for 
doubt  as  to  the  true  grounds  upon  which  the  action  was 
taken  ;  and  if  the  advice  of  the  Council  had  been  freely 
given  and  duly  followed,  it  might  have  carried  weight 
enough  to  bear  out  the  conclusion,  even  in  the  opinion  of 
the  people,  and  even  though  it  implied  that  Coke  in  his 
own  special  province  was  not  infallible.  Less  than  this 
could  hardly  be  expected  to  outweigh  the  obvious  popu- 
lar presumption  that  he  was  paying  the  penalty  of  his 
virtue.  The  King,  however,  preferred  to  take  a  more 
summary  course,  and  directed  Villiers  to  return  Bacon 
the  following  answer  :  — 

To  THE  Right  Honorable  Sir  Francis  Bacon,  Knt.,  His 
Majesty's  Attorney  General,  and  of  his  most  honora- 
ble Privy  Council. 

Sir,  —  I  have  acquainted  his  Majesty  with  my  Lord  Chancel- 
lor's and  your  report  touching  my  Lord  Coke  as  also  with  your 
opinion  therein  ;  which  his  Majesty  doth  dislike  for  these  three 
reasons  :  first,  because  that  by  this  course  you  propound  the  pro- 
cess cannot  have  a  beginning  till  after  his  Majesty's  return, 
which  how  long  it  may  last  after  no  man  knoweth  ;  he  there- 
fore thinketh  it  too  long  and  uncertain  a  delay  to  keep  the  bencli 
so  long  void  from  a  Chief  Justice.  Secondly,  although  his  Maj- 
esty did  use  the  Council's  advice  in  dealing  with  the  Chief  Jus- 
tice upon  his  other  misdemeanors,  yet  he  would  be  loth  to  lessen 
his  prerogative  in  making  the  Council  judges  whether  he  should 
be  turned  out  of  his  place  or  no,  if  tlie  case  should  so  require. 
Thirdly,  for  that  my  Lord  Coke  hath  sought  means  to  kiss  his 
Majesty's  hands  and  withal  to  acquaint  him  with  some  things  of 
great  importance  to  his  service,  he  holdeth  it  not  fit  to  admit 
him  to  his  presence,  before   these  points  be  determined,  beciuse 

VOL.  II.  12 
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that  would  be  a  grant  of  his  pardon  before  he  had  his  trial. 
And  if  those  things  wherewith  he  is  to  acquaint  his  Majesty  be 
of  such  consequence,  it  would  be  dangerous  and  prejudicial  to 
his  Majesty  to  delay  him  too  long.  Notwithstanding,  if  you 
shall  advise  of  any  other  reasons  to  the  contrary,  his  Majesty 
would  have  you  with  all  the  speed  you  can  to  send  them  unto 
him,  and  in  the  mean  time  to  keep  back  his  Majesty's  letter 
which  is  herein  sent  unto  you  from  my  Lord  Coke's  knowledge, 
until  you  receive  his  Majesty's  further  direction  for  your  pro- 
ceeding in  his  business.     And  so  I  rest, 

Your  ever  assured  friend  at  command, 

George  Villiers. 
Theobalds,  the  3d  of  October,  1616. 

Of  the  letter  from  the  King  himself  to  the  Lord  Chan- 
cellor and  Bacon  which  went  along  with  this,  I  have  not 
met  with  any  copy  or  account ;  only  I  gather  from  the 
answer  which  was  returned  to  both  letters  that  it  was 
not  acted  upon  at  the  time. 

to  the  king. 

It  may  please  your  most  excellent  Majesty,  — 
We  have  considered  of  the  letters  which  we  received 
from  your  Majesty,  as  well  that  written  to  us  both,  as 
that  other  written  by  my  Lord  Villiers  to  me  the  Attor- 
ney, which  I  thought  good  to  acquaint  my  Lord  Chan- 
cellor withal;  the  better  to  give  your  Majesty  satisfaction. 
And  we  most  humbly  desire  j^our  Majesty  to  think  that 
we  are  and  ever  shall  be  ready  to  perform  and  obej'^  your 
Majesty's  directions ;  towards  which  the  first  degree  is, 
to  understand  them  well. 

In  answer  therefore  to  both  the  said  letters,  as  well 
concerning  matter  as  concerning  time,  we  shall  in  all 
humbleness  offer  to  your  Majesty's  wisdom  the  consid- 
erations following  :  — 

First,  we  did  conceive,  that  after  my  Lord  Coke  was 
sequestered  from  the  table  and  his  circuits,  when  your 
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Majesty  laid  upon  him  your  commandment  for  the  ex- 
purging  of  his  Reports,  and  commanded  also  our  service 
to  look  into  them  and  into  other  novelties  introduced  into 
the  government,  your  Majesty  had  in  this  your  doing  two 
principal  ends. 

The  one,  to  see  if  upon  so  fair  an  occa.sion  he  would 
make  any  expiation  of  his  former  faults,  and  also  show 
him.self  sensible  of  those  things  in  his  Reports  which  he 
could  not  but  know  were  the  likest  to  be  offensive  to 
your  Majesty. 

The  other  to  perform  de  vero  this  right  to  your  crown 
and  succession,  and  your  people  also  ;  that  those  errors 
and  novelties  mought  not  run  on  and  authorize  by  time, 
but  mought  be  taken  away,  whether  he  consented  to  it 
or  no. 

But  we  did  not  conceive  your  Majesty  would  have  had 
him  charged  with  those  faults  of  his  book,  or  those  other 
novelties  ;  but  only  would  have  had  them  represented  to 
you  for  your  better  information. 

Now  your  Majesty  seeth  what  he  hath  done,  you  can 
better  judge  of  it  than  we  can;  if  upon  this  probation, 
added  to  former  matters,  your  Majesty  think  him  not  fit 
for  your  service,  we  must  in  all  humbleness  subscribe  to 
your  Majesty,  and  acknowledge  that  neither  his  displac- 
ing (considering  he  holdeth  his  place  but  during  your 
will  and  pleasure)  nor  the  choice  of  a  fit  man  to  be  put 
in  his  room,  are  council-table  matters,  but  are  to  pro- 
ceed wholly  from  your  Majesty's  great  wisdom  and  gra- 
cious pleasure.  So  that  in  this  course,  it  is  but  the  signi- 
fication of  your  pleasure,  and  the  business  is  at  an  end  as 
tf)  him  ;  only  there  romaineth  the  actual  expurgation  or 
animadversions  of  the  books. 

liut  if  your  Majesty  understand  it  that  lie  shall  be 
charged;  then,  as  your  Majesty  best  knowetli,  justice 
requireth  that  he  be  heard  and  called  to  his  answer  ;  and 
then    your   Majesty    will   be  plea-sed    to    consider   before 
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whom  he  shall  be  charged ;  whether  before  the  body  of 
your  Council  (as  formerly  he  was),  or  some  selected  com- 
missioners (for  we  conceive  your  Majesty  will  not  think 
it  convenient  it  should  be  before  us  two  only).  Also  the 
manner  of  his  charge  is  considerable,  whether  it  shall  be 
verbal  by  your  learned  counsel  (as  it  was  last)  ;  or 
whether,  in  respect  of  the  multiplicity  of  matters,  he 
shall  not  have  the  collections  we  have  made  in  writing 
delivered  to  him.  Also  the  matter  of  his  charge  is  like- 
wise considerable,  whether  any  of  those  points  of  novelty 
which  by  your  Majesty's  commandment  we  collected, 
shall  be  made  part  of  his  charge ;  or  only  the  faults  of 
his  books,  and  the  prohibitions  and  habeas  corpus^  col- 
lected by  my  Lord  of  Canterbury.  In  all  which  course 
we  foresee  length  of  time,  not  so  much  for  your  learned 
counsel  to  be  prepared  (for  that  is  almost  done  already), 
but  because  himself  no  doubt  will  crave  time  of  advice  to 
peruse  his  own  books,  and  to  see  whether  the  collections 
be  true  and  that  he  be  justly  charged,  and  then  to  produce 
his  proofs  that  those  things  which  he  shall  be  charged 
vsdth  were  not  conceits  or  singularities  of  his  own,  but 
the  acts  of  court ;  and  other  like  things,  tending  to  excu- 
sation  or  extenuation ;  wherein  we  do  not  see  how  the 
time  of  divers  days,  if  not  of  weeks,  can  be  denied  him. 

Now  for  time  (if  this  last  course  of  charging  him  be 
taken),  we  may  only  inform  your  Majesty  thus  much, 
that  the  absence  of  a  Chief  Justice  (though  it  should  be 
for  a  whole  term  ^  as  it  hath  been  often  upon  sickness) 
can  be  no  hindrance  to  common  justice  ;  for  the  business 
of  the  King's  Bench  may  be  dispatched  by  the  rest  of 
the  Judges,  his  voice  in  the  Star  Chamber  may  be  sup- 
plied b}^  any  other  Judge  that  my  Lord  Chancellor  shall 
call,  and  the  trials  by  nisi  prius  may  be  supplied  by  com- 
mission. 

1  In  the  MS.  the  parenthesis  ends  here  :  but  I  think  it  must  have  been  meant 
to  include  the  next  clause. 
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But  as  for  those  great  matters  of  discovery,  we  can  s;i y 
jiothing  more  than  this,  that  either  they  are  old  or  new : 
if  old,  he  is  to  blame  to  have  kept  them  so  long ;  if  new, 
or  whatsoever,  he  may  advertise  your  Majesty  of  tliein 
bv  letter,  or  deliver  them  by  word  to  such  councillor  as 
your  Majesty  will  assign. 

Thus  we  hope  your  Majesty  will  accept  of  our  sincer- 
ity, having  dealt  freely  and  openly  with  your  Majesty,  as 
becoraeth  us :  and  when  we  shall  receive  your  pleasure 
and  direction,  we  shall  execute  and  obey  the  same  in  all 
things ;  ending  with  our  prayers  for  your  Majesty,  and 
resting 

Your  Majesty's  most  faithful,  and 

most  bounden  servants, 

T.  Ellesmere  Gang. 
Fr.  Bacon. 

October  6,  1616. 

The  delay  which  followed  may  perhaps  be  partly  ac- 
counted for  by  the  influence  of  Villiers,  whose  good  will 
Coke  had  bespoken  by  the  offer  of  a  wealthy  marriage 
to  one  of  his  brothers.  But  the  difficulty  and  importance 
of  the  case  was  itself  cause  sufficient  for  hesitation.  What 
course  Ellesmere  and  Bacon  would  themselves  have  rec- 
ommended it  is  not  easy  to  make  out.  Their  last  joint 
letter  is  worded  with  great  caution  and  an  evident  inten- 
tion to  decline  the  responsibility  of  advising.  But  tiiere 
is  one  thing  which  I  think  we  may  infer  with  confidence. 
Thev  did  not  regard  the  exceptions  taken  to  Coke's  Re- 
ports as  in  themselves  frivolous.  Having  examined  and 
considered  and  collected  the  passages  in  question,  they 
wen;  of  opinion  that  doctrines  were  implied  in  them 
which  ought  not  to  remain  uiupu^stioned  in  a  book  of  that 
authority.  How  far  they  were  justified  in  thinking  so  i? 
a  question  for  lawvers,  and  it  is  tiai(!  that  among  modern 
lawyers  there  has  been  a  very  general  iminx'ssion  to  the 
contrary.     But  general  impressions  are  apt  to  pass  from 
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one  mouth  or  pen  to  another  without  much  consideration, 
and  they  would  have  more  weight  with  me  if  I  could  be 
more  sure  that  they  had  been  founded  upon  an  examina- 
tion by  some  competent  critic  of  the  particular  cases.  It 
is  too  lightly  assumed  that  because  Coke  was  the  greatest 
lawyer  of  his  time,  the  soundness  of  his  legal  decisions 
may  be  taken  for  granted :  for  where  a  man's  temper  is 
not  judicial,  his  learning  will  supply  him  with  reasons  for 
the  wrong  conclusion  as  easily  as  for  the  right ;  and  the 
blindest  admirer  of  Coke's  gifts  will  hardly  say  that  he 
was  gifted  with  a  judicial  temper. 

The  King,  it  seems,  was  not  disposed  to  trouble  him- 
self with  the  solemn  proceeding  indicated  by  Bacon.  He 
was  satisfied  with  the  report  of  his  Chancellor,  Attorney, 
and  Solicitor,  whom  he  had  required  to  make  a  collection 
in  writing  of  the  unwarrantable  opinions  maintained  by 
Coke  in  his  Reports  and  otherwise,  and  felt  justified  in 
proceeding  upon  that  evidence.  Hence  the  question  was 
never  sufficiently  investigated,  or  even  explained  ;  and 
tlie  people  were  left  to  make  their  own  guesses  at  the 
secret  history  of  the  business ;  which  guesses,  in  the 
absence  of  better  information,  have  been  adopted  by  his- 
torians and  generally  accepted.  "•  The  world  discourses," 
says  Chaniberlain,  "  how  he  should  run  so  far  into  the 
King's  displeasure,  and  will  not  take  those  alleged  causes 
for  sound  payment,  but  stick'  not  to  say  that  he  was  too 
busy  in  the  late  business,  and  dived  further  into  secrets 
than  there  was  need,  and  so  perhaps  might  see  nudum 
sine  veste  DianamJ"  Such  comments  were  natural  enough 
from  people  who  knew  nothing  about  Coke  except  his 
reputation  for  learning  and  independence,  and  the  part 
he  had  publicly  taken  against  the  murderers  of  Overbury. 
But  the  whole  course  of  the  King's  subsequent  dealing 
with  him  was  inconsistent  with  the  supposition  that  he 
feared  him  as  the  possessor  of  a  dangerous  secret :  for  he 
took  no  measures  to  tie  his  tongue,  and  yet  lie  gave  him 
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a  provocation  which  might  have  tempted  him  to  use  it. 
And  there  is  really  no  reason  to  go  about  for  an  explana- 
tion of  what  happened.  To  those  who  know  how  se- 
verely and  for  how  many  years  Coke  had  tried  the  King's 
patience,  the  wonder  should  be  that  he  was  borne  with 
so  long.  When  two  men,  one  so  irritating  and  the  other 
so  irritable,  are  coming  continually  into  collision  upon  a 
quarrel  which  each  holds  it  his  first  duty  to  maintain, — 
for  to  assert  the  just  supremacy  of  the  Law  (as  repre- 
sented by  himself)  was  not  a  more  saci'ed  duty  in  Coke's 
eyes  than  to  assert  the  just  prerogative  of  the  Crown  was 
in  the  King's,  —  and  when  one  of  them  holds  only  during 
the  other's  pleasure  the  office  which  gives  him  a  right  to 
be  troublesome,  the  time  must  come  when  the  relation 
will  cease  to  be  tolerable.  The  King  had  endured  it  so 
long  that  the  list  of  offenses  had  grown  large.  It  is  true 
that,  large  as  it  is,  the  amount  seems  to  us  light;  because 
the  object  in  each  case,  even  where  neither  manner  nor 
matter  can  be  altogether  defended,  was  to  clip  the  wings 
of  the  Prerogative,  which  we  are  accustomed  to  regard 
as  the  enemy  of  the  Constitution.  We  forget  that  in  the 
King's  eyes  the  Pn^rogative  was  itself  a  part  of  the  Con- 
stitution—  a  pai't  which,  as  an  inheritance  to  be  transmit- 
ted, it  was  his  proper  business  to  defend,  and  of  which 
every  attempt  to  clip  its  wings  was  a  betrayal.  To  jus- 
tify him  in  removing  Coke  from  his  office  on  this  ground, 
it  is  not  necessary  to  sympathize  with  him  in  his  consti- 
tutional theory  ;  it  is  only  necessary  to  believe  that  he 
conscientiously  held  it.  The  man  to  whom  the  law  en- 
trusts the  power  of  removing  an  officer  at  pleasure,  is 
the  man  wliom  the.  law  makes  responsible  for  the  con- 
i|uences  of  continuing  liim  in  his  oHice.  II'  the  King 
thought  that  Coke  was  using  his  place;  to  maUc;  misi-liicf, 
it  was  his  duty  to  displace  him,  if  he  durst. 

Aimthcr  popular  comnuint  made;  at  the  time,  and  also 
ri'ported  by  Chamljerlain,  comes  nnich  nearer  to  th<;  truth; 


184  THE  LORD  CHANCELLOR  OlST  COKE.  [Book  VL 

''  The  common  speech  is,  that  four  P's  have  overthrown 
and  put  him  down,  that  is,  I*ride,  Prohibitions,  Prcemu- 
nire,  and  Prerogative."  And  this  I  think  may  really  be 
allowed  as  a  fair  summary  of  the  charges  publicly  alleged 
by  the  King  as  the  ground  of  his  removal.  Our  account 
indeed  of  the  declaration  made  on  the  occasion  is  imper- 
fect ;  but  we  have  a  copy  of  the  collections  on  which  it 
was  founded,  and  from  these  the  character  of  the  sup- 
posed offenses  may  be  safely  inferred. 

Among  the  manuscripts  of  Mr.  Laughton,  of  Cam- 
bridge, which  passed  after  his  death  into  the  hands  of 
Mr.  George  Paul,  there  was  one  entitled  "  The  Lord 
Chancellor  Egerton's  Observations  on  the  Lord  Coke's 
Reports ;  taken  out  of  his  Papers  written  with  his  own 
Hand."  It  does  not  appear  by  whom  or  upon  whose 
authority  the  title  was  inserted;  but  Mr.  Paul  came  to 
the  conclusion  that  it  was  probably  correct,  and  printed 
the  entire  paper.  It  fills  twenty-two  folio  pages  of  black- 
letter  tj'pe  ;  and  whether  or  not  it  be  the  Chancellor's 
own  composition,  there  can  be  little  doubt  that  it  is  one 
of  the  collections  alluded  to  by  Bacon,  as  having  been 
drawn  up  for  this  occasion  by  the  King's  direction.  The 
questions  with  which  it  deals  are  too  technical  for  me  to 
offer  an  opinion  upon.  I  could  not  hope  even  to  state 
them  without  making  blunders.  But  the  general  charge 
is  intelligible  enough.  He  is  accused  of  laboring  "  as  it 
were  purposely  "  throughout  his  books  to  derogate  from 
the  rights  of  the  Cliurch,  and  "  to  disesteem  and  weaken 
the  power  of  the  King  in  the  ancient  use  of  his  Preroga- 
tive ;  "  and  that,  by  setting  down  as  resolutions  of  the 
Court  what  were  really  only  opinions  thrown  out  by  the 
Judges  on  the  sudden,  or  "  by  taking  occasion  (though 
not  offered)  to  range  and  expatiate  upon  bye-matters," 
and  so  "  scattering  and  sovdng  his  own  conceits."  The 
cases  cited  by  way  of  example  are  ranged  under  four 
principal  heads:  cases  concerning  (1)  the  rights  of  the 
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Church  ;  (2)  the  Prerogative  of  the  King ;  (3)  the 
power  and  jurisdiction  of  Courts  and  Commissioners ; 
and  (4)  the  interest  of  the  subject.  Four  or  five  cases 
are  quoted  in  illustration  of  each  head.  They  are  suc- 
cinctly stated  in  legal  phraseology,  and  followed  by  short 
comments  explaining  the  error  implied  in  each  case  in 
the  report.  The  errors  pointed  out  are  thirty  in  all,  but 
they  are  given  only  "  as  a  taste  "  ;  and  were  drawn  up 
not  with  a  view  to  a  judicial  proceeding  against  Coke, 
which  the  collectors  evidently  did  not  contemplate,  nor 
in  the  hope  of  extracting  a  confession  of  error  from  him- 
self, but  only  for  the  King's  information,  as  bearing  upon 
the  question  of  his  fitness  for  the  place  he  held,  and  as 
suggesting  the  expediency  of  a  revision  by  authority  of 
his  book  of  Reports.  It  seems  doubtful  whether  Bacon 
expected  them  to  be  referred  to  Coke  at  all ;  but  the 
King,  who  was  always  ready  to  hear  what  a  man  had 
to  say,  having  already  given  him  the  opportunity  of  dis- 
covering and  correcting  his  errors  without  a  prompter 
(which  was  the  handsomest  way),  and  finding  that  he 
liad  passed  without  notice  the  points  which  seemed  most 
objectionable,  thought  it  right  before  proceeding  further 
to  have  his  attention  particularly  drawn  to  them.  Ac- 
cordingly, on  the  17th  of  October,  he  was  called  again 
liefore  the  Lord  Chancellor  and  the  learned  Counsel,  and 
informed  that  the  King  "out  of  his  gracious  favor  was 
jdeased  that  his  memory  should  be  refreshed  ;  and  that 
he  should  be  put  in  mind  of  some  passages  dispersed  in 
his  books,  which  his  Majesty  being  made  acquainted  with 
did  as  yet  distaste,  until  he  lieard  his  explanation  and 
judgment  concerning  the  same.  And  that  out  of  many 
some  few  .should  be  selected,  and  that  at  this  time  he 
should  not  be  pressed  with  more  ;  and  tliose  few  not  to 
he  the  special  and  principal  points  of  the  cases  which 
•vere  judgrd,  V)ut  things  delivered  by  discourse,  and  as  ir, 
were  Vjy  expatiation,  which  might  have  bei-n  s|iar('ii  aad 
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forborne  without  prejudice  to  the  judgment  in  the  prin- 
cipal cases."  The  selection  was  made  by  Bacon  and  Yel- 
verton,  who  chose  five.  Of  which  the  first  was  thought 
to  imply  a  denial  of  the  power  of  the  Commissioners  of 
Sewers  to  tax  a  town  for  the  repair  of  the  sea-banks ;  the 
second,  a  denial  of  the  power  of  the  Crown  to  grant  a 
license  of  sole  importation,  non  obstante  the  statute ;  the 
third,  a  denial  of  the  power  of  the  High  Commission,  the 
Provincial  Councils,  the  Admiralty,  the  Court  of  Re- 
quests, and  even  the  Council  Table  itself,  to  "  imprison, 
fine,  or  amerce  ;  "  the  fourth  to  assert  the  power  of  the 
Common  Law  to  control  Acts  of  Parliament,  and  judge 
them  void,  as  against  common  right  and  reason ;  the  fifth, 
to  give  a  degree  of  authority  to  the  King's  Bench  which 
would  make  it  "  all-sufficient  in  itself  to  manag-e  the 
state,"  making  the  authority  of  the  King,  the  Council, 
and  the  Star  Chamber  superfluous,  and  giving  it  "  a  su- 
perinteudency  over  the  government  itself,  and  to  judge 
wherein  any  of  them  do  misgovern," 

The  passages  in  his  Reports  supjjosed  to  contain  these 
things  being  laid  before  him,  he  undertook  to  explain 
them  all  "in  such  sort  that  no  shadow  should  remain 
against  his  Majesty's  prerogative,"  and  having  received 
copies  of  the  words,  took  them  home,  and  on  the  21st  of 
October  returned  his  "  humble  and  direct  answer "  in 
each  case. 

If  the  movement  was  meant  for  an  offensive  one,  it  was 
a  failure.  But  if  it  was  meant  in  good  faith  as  a  precau- 
tion,—  a  precaution  which  ought  never  in  any  case  to  be 
omitted,  that  of  hearing  the  explanation  before  pronoun- 
cing the  censure  —  and  so  I  think  it  was,  —  it  answered  its 
purpose  very  well,  and  the  result  was  in  one  way  satisfac- 
tory. I  do  not  suppose  indeed  that  it  satisfied  either  El- 
lesmere  or  Bacon  that  the  passages  in  question  did  not 
really  imply  and  were  not  meant  to  imply  the  opinions 
which  they  had  found  in  them  ;    but  it  extracted  from 
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Coke  a  distinct  disavowal  of  those  opinions.  In  every 
case  but  one  he  denied  that  his  words  either  did  imply  or 
were  meant  to  imply  any  such  thing.  He  was  still  of 
opinion  that  the  Act  did  not  authorize  the  Commission- 
ers of  Sewers  to  raise  money,  even  in  a  sudden  emer- 
gency, "  by  taxation  -of  an  entire  sura  in  gross  upon  a 
town."  But  he  fully  admitted  the  right  of  the  King  to 
grant  licenses  of  sole  importation,  non  obstante  the  stat- 
ute. He  declared  that  his  assertion  that  "  some  Courts 
cannot  imprison,"  etc.,  applied  only  to  the  inferior  Eccle- 
siastical Courts  ;  that  his  assertion  of  the  power  of  the 
Law  to  control  Acts  of  Parliament  consisted  only  in  a 
reference  to  cases  in  the  books  where  Acts  of  Parliament 
had  in  fact  been  adjudged  void  by  the  common  law,  — 
cases  which  had  been  cited  in  the  argument  and  which 
he  had  found  to  be  truly  avouched ;  and  lastly,  that  whei'e 
he  said  that  the  King's  Bench  had  authority  to  correct 
"  misgovernment  "  he  meant  only  the  raisgovernment  of 
inferior  magistrates,  and  was  willing  to  have  those  words 
inserted. 

Though  the  disavowal  of  an  opinion  made  by  Coke  in 
such  circumstances  did  not  perhaps  afford  a  very  strong 
assurance  tliat  he  would  not  be  found  fio;htin(j  for  it  an- 
other  time,  it  was  a  caution  against  laying  too  much 
stress  upon  the  supposed  heresies  of  his  book  of  Reports. 
But  the  strength  of  the  case  did  not  lie  there.  The  ''  ex- 
jKitiations  "  in  his  Reports  were  but  collateral  and  confirm- 
atory evidences,  —  the  flash  and  outbreak  of  the  spirit 
of  opposition  in  which  he  had  been  acting  ever  since  he 
became  a  Judge.  The  solid  ground  of  complaint  against 
hiui  was  that  he  had  liabitually  used  the  authority  of  his 
office  to  interfere  with  the  action  of  the  government  in 
its  other  departments.  When  the  best  horse  in  the  team 
cannot  be  persuaded  to  pull  with  the  others,  the  coach 
will  go  better  without  him.  Those  who  sympathize  most 
i-ntirely  with  Coke  in  all  his  conflicts  will  hardly  main- 
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tain  that  in  the  way  the  government  was  going  he  was  not 
a  danger  and  a  hindrance.  And  whatever  we  may  think 
now,  there  is  no  doubt  that  the  King  and  his  advisers 
thought  that  the  way  they  were  going  was  the  right  one. 
The  true  justification  of  the  proceeding,  from  their  point 
of  view,  is  contained  in  another  paper,  entitled  "  Inno- 
vations introduced  into  the  Laws  and  Government :  "  of 
which  there  is  a  copy  at  Lambeth.  It  bears  no  date, 
but  appears  to  have  been  drawn  up  after  the  promulga- 
tion of  the  King's  decree  in  the  Prgemunire  case,  — 
tlierefore  after  the  18th  of  July.  The  heads  are  set  out 
on  one  side  of  the  page,  mostly  in  the  hand  of  a  secre- 
tary. The  comments  are  inserted  in  the  half-margin  op- 
posite, in  Bacon's  hand.  The  title  also,  and  the  num- 
bers (which  are  directions  for  setting  out  the  heads  in  a 
different  order)  are  Bacon's.  There  can  be  no  doubt 
therefore  as  to  the  authenticity  of  the  paper,  and  not 
much  doubt  that  it  was  a  draft  of  that  which  went  to 
the  King.  The  statements  in  it  were,  I  suppose,  matters 
of  notoriety :  the  points  in  dispute  having  been  discussed 
at  Council  or  in  the  Star  Chamber,  or  embodied  in  orders 
of  the  Court. 

The  Innovations  alleged  in  this  paper  were  the  grounds 
upon  which  it  was  urged  that  Coke  was  not  the  right 
man  for  his  present  place.  According  to  modern  ideas, 
his  defects,  both  of  temper  and  judgment,  as  well  in  the 
getting  up  as  in  the  trial  of  criminal  cases,  would  have 
formed  a  better  reason  ;  but  they  would  not  have  been 
thought  so  then.  Such  as  they  were,  the  King  made  up 
his  mind  that  they  were  sufficient,  and  on  the  10th  of 
November  declared  to  the  Council  his  resolution  to  re- 
move him  from  the  Bench.  Of  what  he  said  on  the  occa- 
sion I  have  not  met  with  any  account  full  enough  to 
explain  the  precise  grounds  on  which  he  put  it ;  but  all 
reports  agree  that  he  used  him  with  respect.  He  had  al- 
ready, on  hearing  that  he  had  been  treated  with  discour- 
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tesy  by  "  the  Lord  Chancellor's  men,''  sent  word  "  that  he 
would  have  him  well  used ;  "  and  it  had  then  been  hoped 
by  his  admirers  that  things  were  taking  a  turn  in  his 
favor.  "The  Attorney  "  (says  Chamberlain,  26  October) 
"  is  thought  to  be  come  about,  as  well  for  that  he  ever 
used  him  with  more  respect  than  the  rest,  as  for  divers 
speeches  he  gives  out  in  his  favor,  —  as  that  a  man  of  his 
learning  and  parts  is  not  every  day  found  nor  so  soon 
made  as  marred."  But  whatever  his  faults  were,  they 
were  not  of  a  kind  to  justify  disrespectful  treatment  from 
anybody ;  and  the  King  when  he  informed  the  Council  of 
his  resolution  to  remove  him,  "  yet  gave  him,"  says 
Chamberlain,  "  this  character,  that  he  thought  him  no 
way  corrupt,  but  a  good  justicer ;  with  so  many  other 
good  words,  as  if  he  meant  to  hang  him  with  a  silken 
halter."  It  is  rather  strange  that  more  curiosity  should 
not  have  been  felt  as  to  the  reasons  which  the  King  gave 
for  such  a  measure.  But  this  is  all  that  Chamberlain 
knew,  or  all  that  he  cared  to  tell  Carleton,  about  his 
speech  ;  nor  is  there  any  fuller  report,  so  far  as  I  know, 
in  existence. 

It  now  remained  only  to  set  at  rest  the  doubts  which 
had  been  raised  on  the  Reports.  In  his  declaration  to 
the  Council  the  King,  it  seems,  had  given  directions  for 
a  commission  to  review  them ;  and  a  warrant  to  certain 
Judges  for  that  purpose  was  drawn  up  by  Bacon,  and 
ready  for  his  signature  by  the  21st  of  November.  And 
here  we  may  leave  Coke  for  a  while  to  liimself.  We 
shall  meet  him  again  before  long  in  a  new  occupation,  if 
not  in  a  new  character ;  but  for  the  present  he  retires 
to  his  daughter  SadUn-'s,  and  applies  himself  to  win  the 
favor  of  the  Favorite. 
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In  his  "  discourse  on  the  plantation  of  Ireland," — 
presented  to  the  King  in  January,  1608-9,  when  a  large 
portion  of  the  lands  in  Ulster  had  recently  fallen  to  the 
disposal  of  the  Crown,  —  Bacon  gives  his  opinion  of  the 
kind  of  persons  whom  it  would  be  desirable  to  engage  as 
planters,  or  "  undertakers,  "  as  they  were  then  called, 
and  the  kind  of  attractions  which  it  would  be  necessary 
to  offer  in  order  to  allure  them.  The  persons,  he  thinks, 
should  not  be  needy  adventurers,  but  "  men  of  estate  and 
plenty."  For  such  persons  the  prospect  of  "  honor  and 
countenance  "  would  have  chief  attraction  ;  and  among 
other  honors  which  might  be  attached  to  the  enterprise, 
he  suggests  "  knighthood,  with  some  new  difference  and 
precedence." 

It  was,  if  not  in  compliance,  at  least  in  accordance 
with  this  suggestion,  that  in  the  beginning  of  1611  tlie 
order  of  Baronets  was  instituted :  an  order  which  was  to 
be  hereditary  ;  to  give  rank,  precedence,  and  title,  with- 
out privilege  ;  to  be  limited  in  numbers  ;  and  to  consist 
entirely  of  gentlemen  of  good  family  and  estate,  who 
should  bind  themselves  to  pay  into  the  Exchequer  a  sum 
sufficient  to  maintain  thirty  foot  soldiers  in  Ireland  for 
three  years,  at  the  same  time  declaring  on  oath  that  they 
had  not  directly  or  indirectly  paid  anything  else  for  the 
honor.  To  insure  tlie  appropriation  of  the  money  so  paid 
to  the  service  of  the  new  phmtation,  the  Treasurer  was 
specially  instructed  to  keep  it  apart  by  itself,  that  it  might 
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be  "  wholly  converted  to  that  use  for  which  it  was  given 
and  intended.  "  The  earliest  patents  were  issued  on  the 
2'2d  of  May,  1611,  while  Salisbury  was  still  living,  and 
Bacon  only  Solicitor  ;  and  though  the  first  of  these  Bar- 
onets was  his  own  half-brother,  it  is  not  probable  that  he 
had  anything  to  do  with  the  measure  at  that  time,  unless 
possibly  his  pen  was  used  in  drawing  the  patent.  But 
questions  arose  afterwards  on  points  of  privilege  and  pre- 
cedency, and  a  petition  of  certain  Baronets  for  explana- 
tion and  declaration,  being  px-esented  to  the  King  about 
this  time,  was  referred  by  him  to  Bacon  for  his  report. 
Of  this  report  I  find  a  copy  at  Lambeth,  corrected  and 
signed  by  Bacon  himself,  and  docketed  in  Meautys's  hand, 
"  A  certificate  for  the  Baronets :  "  but  without  any  date. 
I  have  thought  this  the  right  place  for  it,  because  I  find 
from  the  calendar  of  State  papers  that  on  the  10th  of 
March,  1616-17  there  issued  under  the  sign  manual 
'*■  Letters  Patent  declaratory  of  the  dignity  of  baronet  as 
a  mean  rank  between  barons  and  knights,  declaring  their 
precedency,  and  that  of  their  wives,  sons,  and  daughters, 
over  knights,  and  promising  knighthood  to  the  heir  of 
any  baronet  on  attaining  his  majority  :  "  and  this  I  sup- 
pose to  have  been  the  King's  answer  to  the  petition 
which  was  the  subject  of  the  following  report :  — 

TO  THE  KING. 

May  it  please  your  Majesty,  —  According  to  your 
Highness'  pleasure  signified  by  my  Lord  Chamberlain, ^ 
I  have  considered  of  the  petition  of  certain  baronets  made 
unto  your  Majesty  for  confirmation  and  extent  or  expla- 
nation of  certain  points  mentioned  in  their  charter ;  and 
am  of  opinion,  — 

That  lirst,  whereas  it  is  desired,  that  the  baronets  be 
declared  a  middle  degree  between  baron  and  knight,  I 
hold  this  to  be  reasonable  as  to  their  placing. 

1  William,  Earl  of  Pembroke. 
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Secondly,  where  it  is  desired  that  unto  the  words  de- 
gree or  dignity  of  baron,  the  word  honor  might  be  added, 
I  know  very  well  that  in  the  preface  of  the  baronets'  pa- 
tent it  is  mentioned  that  all  honors  are  derived  from  the 
King.  I  find  also,  that  in  the  patent  of  the  Baneretts, 
which  are  marshaled  under  the  baronets  (except  it  be 
certain  principals), ^  the  word  honor  is  granted.  I  find 
also  that  the  word  dignity  is  many  times  in  law  a  su- 
perior word  to  the  word  honor,  as  being  applied  to  the 
King  himself,  all  capital  indictments  concluding  contra 
coronam  et  dignitatem  tiostram.  It  is  evident  also  that 
the  word  honor  and  honorable  are  used  in  these  times  in 
common  speech  veiy  promiscuously  ;  nevertheless,  be- 
cause the  style  of  honor  belongs  chiefly  to  peers  and  coun- 
sellore,  I  am  doubtful  what  opinion  to  give  therein. 

Thirdly,  whereas  it  is  believed  that  if  there  be  any 
question  of  precedence  touching  baronets  it  may  be  or- 
dered that  the  same  be  decided  by  the  commissioners 
marshal,  I  do  not  see  but  it  may  be  granted  them  for 
avoiding  disturbances. 

Fourthly,  for  the  precedence  of  baronets,  I  find  no  alter- 
ation or  difficulty,  except  it  be  in  this,  that  the  daughters 
of  baronets  are  desired  to  be  declared  to  have  precedence 
before  the  wives  of  knights'  eldest  sons ;  which  because 
it  is  a  degree  hereditary,  and  that  in  all  examples  the 
daughters  in  general  have  place  next  the  eldest  brothers' 
wives,  I  hold  convenient. 

Lastly,  whereas  it  is  desired  that  the  apparent  heirs 
males  of  the  bodies  of  the  baronets  may  be  knighted  dur- 
ing the  life  of  their  fathers ;  for  that  I  have  received 
from  the  Lord  Chamberlain  a  signification,  that  your 
Majesty  did  so  understand  it,  I  humbly  subscribe  there- 
unto ;  with  this,  that  the  baronets'  eldest  sons  being 
knighted  do  not  take  place  of  ancient  knights,  so  long  as 
their  fathers  live. 

1  Precedence  was  given  to  the  baronet  above  all  bannerets,  except  those  who 
were  made  in  the  tield,  under  the  banner,  the  King  being-  present. 
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All  wliicli  nev(3rtlielos.s  I  humbly  Hubmit  to  y(tiir  Maj- 
esty's better  judgment. 

Your  Majesty's  most  linmblc; 

and  most  boiiiidcn  Hcrvant, 

Fk.   liACON! 

This  institution  of  the  ouh'.v  of  Jiaronet  is  eominonly 
8pok(;n  of  as  a  disgraeeful  prociicding  on  tin;  part  of  the 
King.  Why,  I  have  never  been  able  to  understand  or 
conjeeture.  'J'lie  object  was  a  good  oik;;  Hk;  eondilions 
\V(M-e  open  and  honorabh; ;  the;  persons  sele(;ted  were  no 
wfiy  unfit  or  disr(!j)utabl(! ;  tli(!  onhsr  itself  has  n(;ver 
fallen  into  disgrace.  'I'o  invite  contrilnitions  nnd  other 
assistance  towards  the  setthiirient  and  civilization  of  what 
was  then  the  most  unsettled  part  of  Ireland  from  the 
(;las8  of  persons  liktdiest  to  do  the  woik  cITecl n.-dly,  can- 
not be  consid(*red  an  unworthy  act  on  tlu!  King's  |>art. 
To  belong  to  a  family  which  had  borne;  arms  for  three; 
generations,  to  have  an  estate  worlh  ,£1,000  ;i,  ye;ir  in 
land,  to  und(!rtake  to  {)ay  into  tins  JOxchcfpier  X  1,080  on 
th(^  speciiil  condilion  tli;i,t  it  should  Ix;  :i,ppro])ri;i,t(!d  to 
tin-  niaintcn;uicc  of  oidcr  in  Irchuid,  :ind  l,o  reeicivi!  in 
return  a  titular  distimd  i(»ii  and  c(irt;i,in  I'ights  of  prece- 
dency for  tlKMuselves  and  tlK^n-  heii\s  tnale,  with  an  assur- 
anc(5  that  tin;  niiiid)cr  of  persons  on  wlinm  it,  should  \h\ 
(;onferred  should  \h:  limi(,cd  to  two  innidred,  cannot  bo 
considenid  as  in  any  way  di.scrcditabh;  <,o  the  parti(!S 
dealt  with.  And  if  it  is  true  (:is  it  may  or  may  not,  be) 
l,hat  the  liiironels  as  a  body  (bd  not,  pl;iy  ;iny  conspicnons 
part,  in  the  re(;lam!i,tion  of  Ulster  from  baiharism,  but 
that  their  m:iin  service;  was  tJie  cont  ril)Mt,i()n  of  the  money 
at  th(!  beginning,  it  is  trm;  ;dso  that  as  a  body  they  have 
flourished  ;ind  (tontimie  to  lloin-ish  in  honor  ;ind  impor- 
tance—  an  ordef  of  met)  nnich  respect (mI,  mid  (tli(»iigh 
lo   longer   limited  in  mmdiers;  retaining  its  fidl  vidiie  in 

public   estimation;    an  order  into  which   m(;n  otherwiso 
\<.i,.  II  Id 
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honorably  distinguished  think  it  an  additional  distinction 
to  be  admitted ;  while  those  who  succeed  to  it  by  inher- 
itance are  so  far  from  being  ashamed  of  its  origin,  that 
they  value  their  title  the  more  the  further  they  can  trace 
it  back.  Why  should  a  tree  which  bears  such  fruit  be 
reckoned  a  discredit  to  the  planter  ?  I  can  only  suppose 
that  the  opinion  was  first  thrown  out  by  somebody  who 
knew  that  the  payment  of  money  was  a  condition  of  the 
patent,  but  did  not  know  what  it  was  for  or  upon  what 
conditions  it  was  received;  and  that  the  rest  have  fol- 
lowed the  lead —  as  people  do.  It  would  not  be  the  only 
instance  in  which  a  sneer  of  Sir  Anthony  Weldon's  trans- 
lated into  the  decorous  language  of  respectable  historians 
has  taken  its  place  as  the  judgment  of  posterity. 

Among  the  affairs  which  the  King  had  to  despatch 
before  he  set  out  on  his  journey  to  Scotland,  was  the  com- 
munication to  his  Council  of  the  progress  of  the  negotia- 
tion for  a  marriage  between  Prince  Charles  and  the  In- 
fanta of  Spain.  This  was  an  affair  with  which  Bacon 
had  hitherto  had  nothing  to  do.  It  is  doubtful  whether 
he  even  knew,  otherwise  than  by  rumor,  that  such  a 
neo-otiation  was  on  foot.  But  he  was  now  one  of  a  se- 
lected  number  of  Privy  Councillors  whose  advice  was  to 
be  taken  upon  it,  and  in  order  to  understand  the  condi- 
tions under  which  their  advice  was  given  it  will  be  neces- 
sary to  explain  what  had  been  done  in  it  up  to  this  time. 

The  project  of  a  marriage  between  the  Prince  of  Wales 
and  the  Infanta  had  been  first  moved  from  Spain  in  1604, 
just  after  the  conclusion  of  the  treaty  of  peace  ;  but  with 
a  condition  which  could  not  be  listened  to,  —  namely, 
that  Prince  Henry,  still  a  little  boy,  should  be  not  only 
brought  up  a  Catholic,  but  sent  to  Madrid  for  his  educa- 
tion. It  was  renewed  again  on  the  part  of  England  after 
the  dissolution  of  the  Parliament  in  1610,  with  a  view 
no  doubt  to  the  reUef  of  the  Exchequer  by  the  marriage- 
portion  ;    but  upon  an  intimation  that  the  Prince  must 
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first  become  a  Catholic,  was  again  broken  off  at  once. 
Tliis  second  breach  taught  the  Spanish  statesmen  that 
they  were  going  a  little  too  fast.  The  persistent  demand 
of  such  a  condition  made  James  look  to  France  for  a 
daughter-in-law,  and  so  animated  the  anti-Spanish  party 
in  England  that  the  Duke  of  Lerma,  fearing  war,  thought 
it  expedient  to  come  forward  with  fresh  overtures,  in  a 
more  palatable  shape,  for  a  match  with  Spain  ;  and  sent 
over  his  ablest  diplomatist  to  England  with  that  bait  on 
his  hook  to  win  her  back  from  the  French  alliance.  Gon- 
domar  —  to  call  him  by  the  later  title  by  which  he  is  best 
known  —  the  man  selected  for  this  office,  proceeded  very 
cautiously.  When  pressed  by  Somerset  to  use  his  influ- 
ence with  the  King  for  the  very  purpose  he  had  come  for, 
he  declined  to  interfere  ;  and  it  was  not  till  another  fail- 
ure to  obtain  supplies  from  another  Parliament  had  made 
the  marriage-portion  a  matter  of  national  importance,  and 
the  King  himself  raised  the  question,  that  he  allowed 
himself  to  show  any  interest  in  the  matter.  In  the  mean 
time  he  had  learned  enough,  if  not  about  England,  at 
least  about  the  English  court,  to  know  that  if  the  nego- 
tiation was  to  proceed  far  enough  even  for  purposes  of 
dalliance  and  delusion,  it  must  not  begin  like  the  last 
with  a  declaration  tluit  the  conversion  of  the  Prince 
would  be  held  a  pi-eliminary  condition.  Taking  it  for  a 
certainty  that  if  the  stringency  of  the  laws  against  the 
Catholics  were  once  mitigated  the  conversion  of  all  Eng- 
land would  follow,  he  advised  Philip  to  confine  his  de- 
mand for  the  pres(mt  to  that.  Now  to  the  mitigation  of 
these  laws  James  had  no  jx-rsoual  ol)jection.  Though  a 
sound  Protestant  himself  upon  study  and  conviction,  he 
knew  too  much  of  what  was  to  be  said  on  both  sides  to 
share  tlie  popular  feeling  against  Papists;  and  there  was 
pntbably  no  man  in  England  le.ss  disposed  to  punish  any- 
body for  peaceably  holding  an  old  and  respectabh.'  opin- 
ion, though  it  werti  not  his  own.     The  gravest  objection 
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to  the  course  proposed  —  perhaps  in  his  eyes  the  only  ob- 
jection —  was  its  unpopularity  with  the  House  of  Com- 
mons. But  if  it  was  good  in  itself,  it  may  be  fairly 
questioned  whether  that  objection  ought  to  have  been 
held  conclusive.  The  responsibility^  for  the  government 
of  the  country  was  not  then  vested  either  formally  or 
virtually  in  the  House  of  Commons,  but  in  the  King  and 
Council.  For  the  present  all  that  was  asked  was  an  en- 
gagement that  the  penal  laws  against  the  Catholics  should 
be  allowed  to  sleep,  —  that  breaches  of  them  should  be 
connived  at,  or  penalties  remitted;  and  with  this  under- 
standing Sir  John  Digby  was  sent  to  Madrid  before  the 
end  of  1614  to  manage  the  negotiation.  In  the  following 
March  the  Spanish  proposals  were  embodied  in  a  series 
of  articles,  which  were  forwarded  to  England,  and  after 
some  discussion  and  modification  accepted  as  a  basis  of 
negotiation.  Prince  Charles  was  not  yet  fifteen,  so  there 
was  no  hurry  ;  and  the  business  proceeded  slowly  through 
many  interruptions.  The  Pope's  dispensation,  or  the 
promise  of  it  (without  which  Spain  could  not  proceed) 
had  to  be  obtained.  A  junta  of  theologians  had  to  be 
established  at  Madrid  to  whom  doubts  might  be  referred 
or  inconsistencies  imputed.  The  English  negotiations  for 
a  marriage  with  a  daughter  of  France  had  to  be  hand- 
somely broken  off.  Somerset,  in  whom,  with  Sir  Rob- 
ert Cotton  as  an  ally,  Gondomar  fancied  he  had  found 
the  very  instrument  he  wanted  for  the  conversion  of  Eng- 
land, was  arrested  on  a  charge  of  complicity  in  the  mur- 
der of  Overbury,  and  disappeared  from  the  stage,  not  to 
appear  again.  A  quarrel  between  Spain  and  Savoy  in- 
volved James  in  a  new  negotiation  which  had  nearly 
brought  him  to  blows  with  Spain.  But  in  spite  of  all 
these  delays  and  interruptions  the  marriage-treaty  had 
made  progress  enough  by  this  time  to  be  ripe  for  consid- 
eration in  Council  ;  and  on  the  2d  of  March,  1616-17, 
the  King  himself  explained  the  case  generally  to  certain 
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selected  Councillors,  referring  them  to  Sir  John  Digby  for 
all  particulars,  and  asking  for  their  advice.  Upon  a  full 
review  of  all  the  circumstances  they  agreed  that  his  Maj- 
esty might  with  honor  enter  into  a  treaty  of  mari'iage,  and 
enter  openly,  and  by  giving  commission  under  his  great 
seal.  Bacon  was  one  of  these,  and  may  be  fairly  held 
responsible  for  concurring  in  the  affirmative  opinion. 
Now  we  have  seen  that  about  a  year  and  a  half  before, 
he  had  said  in  a  letter  to  the  King  that  though  the  vumor 
of  a  match  with  Spain  might  be  of  use,  he  "  should  not  • 
easily  advise  that  it  should  be  really  effected  ;  "  and  in 
what  respect,  it  may  be  asked,  was  the  case  changed  so 
as  to  justify  a  change  in  his  opinion  ?  The  change,  I 
imagine,  was  not  so  much  in  the  case  itself  as  in  his 
knowledge  of  it.  It  is  one  thing  to  advise  a  man  against 
a  particular  marriage  when  you  suppose  him  to  stand 
quite  free,  and  another  when  you  know  him  to  have 
given  the  lady  just  reason  to  expect  an  offer.  Till  Bacon 
lieard  Digby's  account  of  the  state  of  the  negotiation  he 
did  not  know  how  far  the  King  was  committed.  The 
question  now  was  not  whether  it  was  wise  to  commit  him- 
self so  far,  but  being  so  far  committed,  how  it  was  best  to 
proceed.  Bacon's  objection  to  the  marriage  was  founded 
probably  upon  the  unpopularity  of  Spain  with  the  ma- 
jority of  the  House  of  Commons.  In  the  eyes  of  the 
Puritans  an  alliance  with  Spain  was  an  alliance  with 
Antichrist,  and  Ixilieving  as  he  did  that  the  only  ade- 
quate remedy  for  thosc^  pccuniai'y  embarrassments  which 
were  making  all  tin;  business  of  Government  so  diificult 
must  come  from  ParliauKMit,  he  feared  that  tlui  (^lYect 
would  be  to  ])Ostpone  it  ;  the  XjOwvy  House  would  be  less 
than  ever  in  a  humor  to  vote  supplies.  That  the  popular 
feeling  was  in  great  part  superstitious  and  irrational  did 
not  make  it  the  less  formidable  ;  and  I  know  no  reason 
for  supposing  ili;it  he  thought  better  of  the  match  in 
point  of  policy  than  Ik;  had  done  before.      But  the  King 
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—  who  governed  in  these  matters  for  himself  —  had  al- 
ready advanced  so  far  (with  the  zealous  assistance,  be  it 
remembered,  of  no  less  a  man  than  Sir  John  Digby,  how- 
ever originally  against  his  advice)  that  he  could  not  eas- 
ily retreat  without  inconsistency  and  discredit ;  and  the 
best  that  could  now  be  done  was  to  manage  the  condi- 
tions so  as  either  to  disarm  the  alliance  of  all  danger  or 
to  break  it  off  in  good  time  and  on  good  terms.  Now 
a  marriage  with  Spain,  though  unpopular  in  England, 
was  not  necessarily  a  bad  thing  in  itself.  Carried  out 
fairly  on  both  sides,  it  might  have  been  good  for  both. 
If  the  Spanish  government  could  have  seen  and  accepted 
the  fact  that  England  had  become  a  Protestant  nation, 
and  not  merely  a  nation  governed  by  a  sovereign  who 
for  politic  reasons  professed  himself  a  Protestant ;  if  they 
could  have  believed  that  Protestantism  had  as  much  faith 
in  its  own  gods  as  they  had  in  theirs  ;  if  they  could  have 
been  content  to  aim  at  the  relief  of  the  English  Catho- 
lics from  oppression  without  aspiring  to  reestablish  them 
in  authority ;  and  if  they  could  have  cordially  united  with 
England  in  an  endeavor  to  compose  the  religious  dissen- 
sions of  Europe  by  enforcing  equitable  conditions  between 
the  contending  parties  ;  the  alliance  might  have  proved 
a  fortunate  thing  for  the  world.  The  Catholics  of  Eng- 
land, ceasing  to  be  dangerous,  would  have  been  less  per- 
secuted ;  and  such  measures  for  the  good  of  Europe 
as  England  and  Spain  would  have  concurred  in  taking 
would  have  been  measures  for  the  good  of  Eui'ope.  We 
know  now  that  tliis  was  not  to  be.  We  know  now  that 
the  Spanish  statesmen  utterly  misunderstood  the  case  ; 
that  their  wisest  councillors  were  under  a  fixed  impres- 
sion that  the  reestablishment  of  Catholicism  in  England 
(the  highest  service  they  could  render  to  God  and  his 
Ciiurch)  might  be  effected  by  a  Royal  Proclamation,  and 
that  a  Royal  Proclamation  for  the  pui-pose  might  bo  ob- 
tained by  a  little  cajolery  and  bribery.      We  know  that 
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they  were  trying  from  first  to  last  to  manage  the  negotiar 
tion  in  that  spirit  to  that  end.  But  the  English  council- 
lors at  that  time,  whatever  they  may  have  apprehended, 
had  no  right  to  assume  all  this.  It  was  enough  to  be  pre- 
pared for  the  contingency.  The  professions  of  Spain,  so 
far,  were  fair  ;  the  offers  liberal ;  the  demands  not  unrea- 
sonable. So  long  as  England  was  asked  to  do  nothing  in 
return  except  what  would  be  good  in  itself,  —  and  a  re- 
laxation of*  the  severities  which  the  Gunpowder  Plot  had 
brought  upon  the  Catholics,^  under  conditions  tending  to 
make  them  loyal,  would  have  been  a  good  thing,  —  there 
was  no  reason  why  the  proposal  should  not  be  enter- 
tained. If  in  the  course  of  the  negotiation  they  should 
alter  their  terms  and  increase  their  demands,  it  would 
still  be  open  to  refuse  them,  and  (if  they  insisted)  to 
break  off  the  treaty.  And  a  breach  upon  that  ground  — 
especially  if  it  turned  upon  a  point  of  Religion,  as  it  prob- 
ably would  —  far  from  being  a  disadvantage,  would  leave 
the  Government  in  a  better  position  than  it  stood  in  now; 
for  it  would  be  a  popular  quarrel,  and  would  give  them 
th(;  support,  not  only  of  the  Parliament  and  people  at 
liome,  but  of  Protestantism  through  Europe.  They  held 
it,  in  short,  to  be  a  very  safe  enterprise ;  for  if  it  suc- 
ceeded, the  conditions  would  be  honorable  and  advan- 
tageous ;  if  it  failed,  the  breach  would  be  honorable  and 
advantageous. 

Such  I  take  to  have  been  the  substance  of  the  advice 
which  these  councillors  gave  the  King.  We  shall  see  as 
we  proceed  how  Bacon  tried  to  give  effect  to  it. 

The  part  which  lie  took  in  this  deliberation  was  prob- 
al)ly  his  last  service  as  Attorney  General.  On  the  5th 
of  March,  the  Lord  Chancellor,  wlio  had  long  been  beg- 
ging to  be  relieved  from  the  cares  of  office,  succeeded  at 
last,  in  inducing  the  King  to  accept  his  resignation.  He 
VVM.S  allowed  to  delivcn-  up  the  Great  Seal  on  the  6th,  and 

'  See  Linfiard,  under  date  27  May,  1606. 
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on  the  7th  it  was  given,  with  the  title  of  Lord  Keeper, 
to  Bacon.  Contemporai'y  letter-writers  mention  several 
competitors  for  the  appointment,  and  name  the  sums 
they  offered  for  it.  But  such  stories  are  valuable  only  as 
evidence  of  what  people  were  ready  to  believe.  Bacon 
considered  himself  indebted  for  it  to  the  disinterested 
friendship  of  Buckingham  ;  and  it  may  well  be  believed 
that  if  the  Favorite  had  used  his  influence  for  another, 
the  chances  would  have  been  against  him.  The  next  let- 
ter, written  on  the  same  day  on  which  he  received  the  seal 
from  the  King,  expresses  his  sense  of  the  obligation :  — 

MY  LORD  KEEPER  TO  MY  LORD  OF  BUCKINGHAM  UPON 
HIS  BEING  CHOSEN  LORD  KEEPER. 

My  DEAREST  Lord,  —  It  is  both  in  cares  and  kind- 
ness, that  small  ones  float  up  to  the  tongue,  and  great 
ones  sink  down  into  the  heart  with  silence.  Therefore  I 
could  speak  little  to  your  Lordship  to-day,  neither  had  I 
fit  time  :  but  I  must  profess  thus  much,  that  in  this  day's 
work  you  are  the  truest  and  perfectest  mirror  and  exam- 
ple of  firm  and  generous  friendship  that  ever  was  in 
court.  And  I  shall  count  every  day  lost,  wherein  I  shall 
not  either  study  your  well-doing  in  thought,  or  do  your 
name  honor  in  speech,  or  perform  you  service  in  deed. 
Good  my  Lord,  account  and  accept  me, 

Your  most  bounden  and  devoted  friend 

and  servant  of  all  men  living, 

Fr.  Bacon,  C.  S. 

March  7,  1616. 

Bacon  was  now  the  principal  officer  of  the  kingdom, 
except  the  King ;  and  he  made  it  his  business  to  keep  the 
King  continually  informed  in  his  absence  of  all  that 
passed  in  Council. 

I  have  explained  what  I  conceive  to  have  been  his  po- 
sition with  regard  to  the  Spanish  match.     The  King  waa 
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too  far  committed  to  retreat  without  further  cause.  The 
best  course  was  to  continue  the  negotiation,  and  endeavor 
to  guide  it  to  some  good  end ;  for  the  benefit  of  Christen- 
dom, inchiding  both  Protestants  and  Catholics,  if  it  was 
to  go  on  ;  of  England  and  Protestantism,  if  it  was  to 
be  broken  off.  At  present  it  seemed  to  be  going  on  ; 
and  we  are  now  to  see  what  kind  of  good  Bacon  pro- 
posed to  get  out  of  it,  and  how. 

to  the  king. 

May  it  please  your  most  excellent  Majesty,  — 
My  continual  meditations  upon  your  Majesty's  service 
and  greatness  have  amongst  other  things  produced  this 
paper  enclosed,  which  I  most  humbly  pray  your  Majesty 
to  excuse,  being  that  which,  in  my  judgment,  I  think  to 
be  good,  both  de  vero  and  ad  popidum.  Of  other  things 
I  have  wi-itten  to  my  Lord  of  Buckingham.  God  for- 
ever preserve  and  prosper  your  Majesty. 
Your  Majesty's  humble  servant, 

most  devoted  and  most  bounden, 

Fk.  Bacon. 

March  23,   1616. 

A   REMEMBRANCE   ADDITIONAL    TO    THE    INSTRUCTIONS 
OF   SIR   JOHN   DIGBY. 

Besides  your  instructions  directory  to  the  substance  of 
the  main  errand,  we  would  liave  you  in  the  whole  car- 
riage and  passages  of  your  negotiation,  as  well  with  the; 
King  himself  as  the  Duke  of  Lerma  and  Council  there, 
intermix  discourse  upon  fit  occasions,  that  may  express 
ourselves  to  the  effect  following  :  — 

Tliat  you  doubt  not  but  that  both  kings,  for  tliat  which 
concerns  religion,  will  proceed  sincerely,  both  being  in- 
ti re  and  perfect  in  their  own  l»cli«'f  and  \v:iy  :  Init  that 
there  are  so  many  noble  and  excellent  effects,  which  are 
equally  acceptaljle  to   both    religions,   ;ind   Un-   the  good 
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and  happiness  of  the  Christian  world,  which  may  arise 
of  this  conjunction,  as  the  union  of  both  kings  in  actions 
of  estate  may  make  the  difference  in  religion  as  laid  aside 
and  almost  forgotten. 

As  first,  that  it  will  be  a  means  utterly  to  extinguish 
and  extirpate  pirates,  which  are  the  common  enemies  of 
mankind,  and  do  so  much  infest  Europe  at  this  time. 

Also,  that  it  may  be  a  beginning  and  seed  (for  the 
like  actions  before  have  had  less  beginnings)  of  a  holy 
war  against  the  Turk,  whereunto  it  seems  the  events  of 
time  doth  invite  Christian  kings,  in  respect  of  the  great 
corruption  and  relaxation  of  discipline  of  war  in  that  em- 
pire ;  and  much  more  in  respect  of  the  utter  ruin  and  en- 
ervation of  the  Grand  Signor's  navy  and  forces  by  sea ; 
which  openeth  a  way  (without  congregating  vast  armies 
by  land)  to  suffocate  and  starve  Constantinople,  and  there- 
by to  put  those  provinces  into  mutiny  and  insurrection. 

Also,  that  by  the  same  conjunction  there  will  be 
erected  a  tribunal  or  prsetorian  power  to  decide  the  con- 
troversies which  may  arise  amongst  the  princes  and  es- 
tates of  Christendom  without  effusion  of  Christian  blood; 
for  so  much  as  any  estate  of  Christendom  will  hardly  re- 
cede from  that  which  the  two  kings  shall  mediate  or 
determine. 

Also,  that  whereas  there  doth  as  it  were  creep  upon 
the  ground  a  disposition  in  some  places  to  make  popular 
estates  and  leagues  to  the  disadvantage  of  monarchies, 
the  conjunction  of  the  two  kings  will  be  able  to  stop  and 
impedite  the  growth  of  any  such  evil. 

These  discourses  you  shall  do  well  frequently  to  beat 
upon,  and  therewithal  to  fill  up  the  spaces  of  the  active 
part  of  your  negotiation ;  representing  that  it  stands  well 
with  the  greatness  and  majesty  of  the  two  kings  to  ex- 
tend their  cogitations  and  the  influence  of  their  govern- 
ment, not  only  to  their  own  subjects,  but  to  the  state  of 
the  whole  woi'ld  besides,  specially  the  Christian  portion 
.-hereof. 
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The  next  letter,  written  a  month  later,  reveals  the  ex- 
istence of  some  discordant  element  at  the  Council-board, 
upon  which  I  am  not  able  to  throw  any  clearer  light.  It 
was  no  secret  that  there  were  some  of  the  Cabinet  op- 
posed to  the  match.  "  The  Archbishop  of  Canterbury, 
Mr.  Comptroller,  and  Sir  Ralph  Winwood,"  says  Cham- 
berlain, March  29,  "  are  excepted  and  left  out  [of  the 
Commission]  as  openly  opposite."  But  it  was  at  this 
time  that  Sir  Walter  Ralegli  was  preparing  for  his  voy- 
age to  Guiana,  and  if  Mr.  Gardiner  is  justified  in  assert- 
ing, as  a  fact  of  which  "  there  can  be  little  doubt,"  that 
"  Winwood  was  urging  him  to  break  the  peace  at  all  haz- 
ards, and  to  fall  upon  the  Mexico  fleet,  as  the  best  means, 
if  all  others  failed,  of  bringing  the  King  to  a  ruptui-e 
with  Spain,"  ^  this  discovery,  which  was  new  to  Bacon, 
"  and  opened  but  darkly,"  and  on  which  Sir  John  Digby 
was  to  report  further  to  the  King,  may  have  related  to 
some  suspected  proceeding  of  his.  A  secretary  of  state 
who  was  capable  of  such  a  plot  against  the  government 
he  was  serving  must  have  been  a  very  dangerous  man  to 
employ,  and  though  it  seems  too  much  to  believe  of  any 
man  on  no  better  authority  than  the  report  of  an  ambas- 
sador, yet  the  very  rumor  can  hardly  have  gained  cur- 
rency respecting  one  in  his  place,  unless  he  had  been 
really  implicated  in  some  questionable  transaction. 

That  the  "treaty  with  Spain  "  referred  to  in  the  fourth 
paragraph  was  the  marriage  treaty,  appears  from  the  fol- 
lowing passage  in  a  letter  of  later  date:  "But  to  speak 
of  the  main  business,  which  is  the  match  with  Spain,  the 
King  knoweth  my  mind  by  a  former  letter,  tliat  I  would 
be  ghid  it  proceeded  with  an  united  council,"  evidently 
referring  to  the  letter  which  follows :  — 

1  P.  Charles  and  the  Spanish  Marriage,  vol.  i.,  p.  61. 
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to  the  king. 

It  may  please  your  most  excellent  Majesty,  — 
Mr.  Vice-Chamberlain  liath  acquainted  myself  and  the 
rest  of  the  commissioners  for  the  marriage  of  Spain  which 
are  here,  with  your  Majesty's  instructions,  signed  with 
your  royal  hand,  touching  that  point  of  the  suppressing  of 
the  pirates,  as  it  hath  relation  to  his  negotiation  ;  where- 
upon we  met  yesterday  at  my  Lord  Admiral's,  at  Chel- 
sea, because  we  were  loth  to  draw  my  Lord  into  the  air, 
being  but  newly  upon  his  recovery. 

We  conceive  the  parts  of  the  business  are  four.  The 
charge.  The  confederations,  and  who  shall  be  solicited 
or  received  to  come  in.  The  forces  and  the  distributions 
of  them.  And  the  enterprise.  We  had  only  at  this  time 
conference  amongst  ourselves,  and  shall  appoint  (after 
the  holy-days)  times  for  the  calling  before  us  such  as  are 
fit,  and  thereupon  perform  all  the  parts  of  your  royal 
commandments. 

In  this  conference  I  met  with  somewhat  which  I  must 
confess  was  altogether  new  to  me,  and  opened  but  darkly 
neither  ;  whereof  I  think  Mr.  Vice-Chamberlain  will  give 
your  Majesty  some  light,  for  so  we  wished.^    By  occasion 

1  A  letter  from  Digby  to  Buckingham,  dated  London,  May  1,  1617,  seems  to 
refer  to  this. 

"  I  may  not  omit  to  let  you  understand  that  concerning  the  chief  business 
which  I  am  to  treat,  I  find  here  great  industry  used  to  discredit  it,  and  to  have 
it  believed  that  it  will  never  succeed,  nor  that  his  M.  intendeth  it,  and  notwith- 
standing all  that  hath  been  done  herein  by  his  JI.  it  is  still  avowed  that  the 
Treaty  with  France  was  never  dissolved  but  is  yet  in  subsistence,  for  that  the 
suspending  of  it  had  still  a  relation  to  the  time  that  things  should  be  quieted 
and  settled  in  France,  which  are  now  (they  say)  in  a  fairway.  The  Spanish 
ambassador  hath  divers  times  spoken  with  me  about  this,  and  I  have  ever  given 
him  full  assurance  of  his  M.'s  sincere  intentions,  and  he  hath  parted  from  me 
well  satisfied;  but  others  speak  the  contrary  with  that  confidence,  and  are  per- 
sons of  that  quality  and  place,  that  he  is  much  distracted.  For  mine  own  part 
I  shall  earnestly  entreat  your  Lp.  to  represent  unto  his  M.  this  m_v  humble 
opinion,  which  I  do  for  the  discharge  of  my  duty  and  service,  that  if  whilst  this 
treaty  shall  be  on  foot  his  M.  shall  not  be  pleased,  with  the  show  of  a  constant 
resolution  and  his  favor  to  strengthen  it,  but  that  his  inclination  and  affection 
shall  be  allowed  to  be  doubtful,  naj',  averse,  but  only  for  other  ends  (for  this  I 
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whereof  I  hold  it  my  duty,  in  respect  of  the  great  place 
wherein  your  Majesty  hath  set  me  (being  only  made 
worthy  by  your  grace)  which  maketh  it  decent  for  me  to 
counsel  you  ad  &ummas  rerum,  to  intimate  or  represent 
to  your  Majesty  thus  much. 

I  do  foresee,  in  my  simple  judgment,  much  inconven- 
ience to  insue,  if  your  Majesty  proceed  to  this  treaty  with 
Spain,  and  that  your  Council  draw  not  all  one  way.  I 
saw  the  bitter  fruits  of  a  divided  Council  the  last  Parlia- 
ment ;  I  saw  no  very  pleasant  fruits  thereof  in  the  mat- 
ter of  the  cloth.  This  will  be  of  equal,  if  not  more  in- 
convenience; for  wheresoever  the  opinion  of  your  people 
is  material  (as  in  many  cases  it  is  not),  there,  if  your 
Council  be  united,  they  shall  be  able  almost  to  give  law 
to  opinion  and  rumor  ;  but  if  they  be  divided,  the  infu- 
sion will  not  be  according  to  the  strength  and  virtue  of 
the  votes  of  your  council,  but  according  to  the  aptness 
and  inclination  of  the  popular.  This  I  leave  to  your 
Majesty  in  j^our  high  wisdom  to  remedy.  Only  I  could 
wish  that  when  Sir  John  Digby's  instructions  are  per- 
fected, and  that  he  is  ready  to  go,  your  Majesty  would 
be  pleased  to  write  some  formal  letter  to  the  body  of 
your  Council  (if  it  shall  be  in  your  absence)  signifying 
to  them  your  resolution  in  general ;  to  the  end  that  when 
deliberation  shall  be  turned  into  resolution,  no  man 
(howsoever  he  may  retain  the  inwardness  of  his  opinion) 
Tiay  be  active  in  contr/irmm. 

The  letters  of  my  Lords  of  the  Council  with  your  Maj- 
esty touching  the  ailairs  of  Ireland,  written  largely  and 
articulattdy,  and  by  your  Majesty's  direction,  will  much 

write  unto  your  L]>.  upon  f;oo(l  f^roimds),  I  doubt  his  M.  will  not  only  in  Spain 
liiid  ffild  and  unlooked  for  answers,  but  will,  I  fear,  fail  of  any  other  service  to 
which  this  treaty  may  be  made  useful  (althonj^h  it  should  miscarry)  if  it  be  con- 
stantly and  secretly  inanat;ed.  I  presume  to  write  thus  much,  lest  whilst  his 
M.  is  pleased  herein  to  proceed  with  his  accustomed  wisdom,  and  his  ministers 
en)ployed  by  him  with  tittinj^  duty  and  care,  others  either  uuwitlinnly  or 
throiif^h  averseness  overthrow  not  his  M.'s  service  and  intention."  (From  a 
fopy  made  by  Mr.  Gardiner  from  the  original  holograph.) 


206  ECCLESIASTICAL  PATRONAGE.  [Book  VI. 

facilitate  our  labors  here ;.  though  there  will  not  want 
matter  of  consultation  thereupon.  God  ever  preserve 
your  Majesty  safe  and  happy. 

Your  Majesty's  most  devoted  and  obliged  servant, 

Fr.  Bacon,  C.  S. 

London,  April  19,  1617. 

The  administration  of  the  ecclesiastical  patronage  of 
the  Crown  during  Bacon's  four  years  of  office  would  be 
worth  looking  into  if  the  i-ecords  were  accessible.  The 
next  letter,  which  is  the  only  one  of  the  kind  that  I  have 
met  Avith,  shows  that  he  began  with  the  intention  of  be- 
stowing the  livings  in  his  gift  upon  men  selected  for  their 
worth  and  fitness,  and  one  would  like  to  know  whether 
any  improvement  was  visible  in  the  general  character  of 
the  clergy  during  these  years.  I  am  afraid  there  are  no 
means  of  ascertaining,  without  an  immoderate  amount  of 
labor,  what  livings  in  the  Chancellor's  gift  were  vacant 
at  what  time,  and  to  whom  they  were  given.  Otherwise, 
as  collective  biographies  of  all  persons  who  can  be  in- 
cluded under  a  given  title  have  been  fashionable  of  late, 
—  as  we  have  had  Lives  of  the  Cliancellors,  the  Judges, 
the  Queens,  the  Princesses,  the  Archbishops  of  Canter- 
bury, and  I  do  not  know  how  many  more,  —  I  would  rec- 
ommend to  a  biographer  in  search  of  a  subject  "  Lives 
of  tlie  beneficed  clergymen  presented  by  the  Lord  Chan- 
cellor Bacon." 

This  letter  was  first  printed  by  Birch  "  from  the  col- 
lection of  the  late  Robert  Stephens,  Esq.,"  but  not  quite 
correctly.  Among  those  collections,  now  in  the  British 
Museum,  I  find  a  paper  in  the  hand  of  John  Locker 
(Add.  MSS.  4260,  f.  115),  from  which  I  conclude  he  took 
it.     It  runs  thus  :  — 

"  By  the  copy  of  a  letter  of  the  Lord  Chancellor  Bacon,  24 
Apr.  ]  617,  to  the  Bp.  of  Norwich,  it  appears  that  his  Lp.  had 
presented  Mr.  Gyles  Fletcher  of  Trin :  Coll :  Camh.  to  the  rec- 
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tory  of  Ilelmiiigliam  in  Suffolk :  and  by  another  letter  that  he 
presented  one  Mr.  Maxey,  Fellow  of  Christ  Church  in  Oxford, 
who  had  been  of  Trinity  in  Cambr.  to  the  rectory  of  Fronie  St. 
Quentin,  with  the  chapel  of  Evershot  in  Dorsetshire. 
To  Mr.  Maxey  he  writes  thus  :  — 

After  my  hearty  commendations,  I  having  heard  of 
you,  as  a  man  well  desei'ving,  and  of  able  gifts  to  become 
profitable  in  the  church  ;  and  there  being  fallen  within 
my  gift  the  rectory  of  etc.,  which  seems  to  be  a  thing  of 
good  value,  <£18  in  the  King's  books,  and  in  a  good  coun- 
try, I  have  thought  good  to  make  offer  of  it  to  you  ;  tlie 
rather  that  you  are  of  Trinity  college,  whereof  myself 
was  some  time:  and  my  purpose  is  to  make  choice  of 
men  rather  by  care  and  inquhy,  than  by  their  own  suits 
and  commendatory  letters.  So  I  bid  you  farewell  from 
Dorset  House,  23  April,  1617. 

Your  loving  friend. 

The  letter  to  the  Bisliop  of  Norwich  I  liave  not  met 
with. 

The  letter  which  follows  is  again  a  solitary  specimen. 
There  was  once  (and  perhaps  in  some  unexplored  bundle 
of  papers  there  still  is)  a  letter  from  Bacon  to  his  brother 
'>n  the  same  subject  and  of  the  same  date.^  But  letters 
from  fathers  or  brothers  to  one  another  about  marriages 
for  daughters  or  sisters  or  nieces  were  ordinary  affairs  of 
business  in  those  days.  Letters  addressed  to  the  young 
ladies  tluunselves  in  such  cases  were  rarer  and  of  more 
tenderness.  And  a  letter  of  advice  from  Bacon  to  his 
niece  upon  an  offer  of  marriage  to  which  she  was  not  in- 
elinabln  is  a  task  which,  exhibiting  him  in  a  new  rela- 
tion, thi'ows  some;  new  light  upon  his  character,  —  a  light 
which  is  the  more  valuabh;  because,  while  he  has  left  (ho 
records  of  the  business  of  his  life  for  our  insi)eetii)ii  in 

'  See  an  entry  of  a  letter  in  .Stephens'.s  catalogue:  date  "28  Ayiril,  1017:" 
hcKinninK  "I  lliank  you  for  your:"  contents,  "advi-sin^  a  man  i,iL,'c  for  liia 
daughter;"  addrcHs  "his  brother." 
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such  abundance  and  with  so  little  reserve,  —  while  he 
makes  us  welcome  to  attend  him  to  the  courts,  the  palace, 
the  Parliament,  and  the  council-board ;  to  his  gardens, 
his  chambers,  and  his  study  ;  he  seldom  or  never  admits 
us  to  his  fireside.  We  liave  a  few  letters  of  affection  to 
kinsmen  or  familiar  friends,  which  are  among  the  most 
agreeable  of  his  writings  ;  but  if  it  had  not  been  for  the 
miscellaneous  bundles  of  papers  of  all  sorts  left  by  his 
brother  Anthony,  and  probably  never  examined,  we  should 
have  known  nothing  at  all  of  his  more  intimate  domestic 
relations.  Here  we  get  a  glimpse  of  him  as  an  uncle 
only ;  but  in  the  absence  of  all  records  of  that  most  inti- 
mate relation  of  all,  an  account  of  which  seems  to  have 
been  expected  of  me,  but  must  still  be  expected  in  vain, 
it  is  something  to  know  how  he  acquitted  himself  in  a 
correspondence  with  the  daughter  of  his  half-brother. 

THE  LOED  KEEPER  TO  HIS  NIECE,  TOUCHING  HER  MAR- 
RIAGE. 

Good  Niece,  —  Amongst  your  other  virtues  I  know 
there  wanteth  not  in  you  a  mind  to  hearken  to  the  advice 
of  your  friends ;  and  therefore  you  will  give  me  leave 
to  move  you  again  more  seriously  than  before  in  the 
match  with  Mr.  Comptroller. ^  The  state  wherein  you 
now  are  is  to  be  preferred  before  marriage,  or  changed 
for  marriage,  not  simply  the  one  or  the  other,  but  accord- 
ing as  by  God's  providence  the  offers  of  marriage  are 
more  or  less  fit  to  be  embraced.  This  gentleman  is  re- 
ligious, a  person  of  honor,  being  Councillor  of  State,  a 
great  officer,  and  in  very  good  favor  with  his  Majest3^ 
He  is  of  years  and  health  fit  to  be  comfortable  to  you, 

1  Sir  Thomas  Edmondes,  who  had  been  appointed  to  that  office,  December 
21,  1616;  and,  January,  19,  1617-18,  was  made  Treasurer  of  the  Household. 
He  had  been  married  to  Magdalen,  one  of  the  dau^'hters  and  co-heirs  of  Sir 
John  Wood,  Knight,  Clerk  of  the  Signet;  which  Lady  died  at  Paris,  December 
31,  1614. 

The  proposal  for  a  second  marriage  between  him  and  the  Lord  Keeper's 
niece  does  not  appear  to  have  had  success.     (Note  by  R.  Stephens.) 
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and  to  free  you  of  burdensome  cares.  He  is  of  good 
means  and  a  wise  and  provident  man,  and  of  a  loving 
and  excellent  good  nature,  and  as  I  find,  hath  set  his  af- 
fection upon  you  ;  so  as  I  foresee  you  may  sooner  change 
your  mind,  which  as  you  told  me  is  not  yet  toward  mar- 
riage, than  find  so  happy  a  choice.  I  hear  he  is  willing 
to  visit  you  before  his  going  into  France,  wkich  by  the 
King's  commandment  is  to  be  within  some  ten  days;  and 
I  could  wish  you  used  him  kindly  and  with  respect.  His 
return  out  of  France  is  intended  before  Michaelmas. 
God  direct  you,  and  be  with  you.     I  rest 

Your  very  loving  uncle,  and  assured  friend, 

Fr.  Bacon,  C.  S. 

Dorset  House,  this  28  April,  1G17. 

On  the  7th  of  May,  Bacon  took  his  seat  in  the  Court 
of  Chancery.  "  Our  Lord  Keeper,"  says  one  of  Carle- 
ton's  correspondents,  "  exceeds  all  his  predecessors  in  the 
bravery  and  multitude  of  his  servants.  It  amazes  those 
that  look  on  his  beginnings,  besides  never  so  indulgent 
a  master.  On  the  first  day  of  term  he  appeared  in  his 
greatest  glory ;  for  to  the  Hall,  besides  his  own  retinue, 
did  accompany  him  all  the  Lords  of  his  Majesty's  Coun- 
cil and  others,  with  all  knights  and  gentlemen  that  could 
get  horses  and  foot-clotlis." 

Chamberhiin  also  came  up  to  town  to  see  the  show. 
"  He  was  accompanied,"  he  says,  "  by  most  of  the  no- 
bility, with  other  gallants,  to  the  number  of  more  than 
200  horse,  besides  the  Judges  and  the  Inns  of  Court. 
There  was  a  great  deal  more  bravery  and  better  show  of 
horse  than  was  expected  in  the  King's  absence ;  but 
both  Queen  and  Prince  sent  all  their  followers,  and  his 
other  friends  did  their  brjst  to  honor  him."  Camden  ap- 
pends to  his  brief  note  of  tin;  fact  the  order  of  the  pro- 
cession, as  became  tlie  Clarence  king  of  arms :  but  with 
Oiis,  having  matter  of  more  moment  to  deal  with,  I  need 
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not  trouble  the  reader.  "  He  made  a  speech  in  Chan- 
eery,"  continues  Chamberlain,  "  whereof  I  was  promised 
a  copy ;  but  as  I  hear  himself  hath  hindered  that  none 
shall  be  dispersed  ;  whether  it  be,  as  some  think,  that 
there  is  a  meaning  to  have  it  printed,  or  rather,  as  others 
to  the  contrary,  that  it  was  not  like  himself  nor  alto- 
gether worthy  of  him." 

His  object  in  forbidding  copies  to  be  dispersed  was 
partly  no  doubt  because  he  wished  the  first  copy  to  go  to 
the  King,  and  partly  to  prevent  the  circulation  of  imper- 
fect reports. 

The  effect  of  the  day  was  a  little  marred,  according  to 
Chamberlain,  by  an  inferior  exhibition  which  succeeded 
this  speech.  It  happened  that  the  first  motion  was  to  be 
made  by  a  brother  of  the  Earl  of  Huntingdon  —  a  young 
lawyer.  Bacon  wished  the  Lords  that  had  come  with 
him  to  stay  and  hear  it,  which  they  did.  Unluckily  he 
performed  his  part  but  poorly  ;  "  being,  as  his  friends 
said,  not  provided,  but  called  on  the  sudden."  Upon  the 
whole,  however.  Bacon  was  very  well  satisfied  with  the 
day's  work — as  will  appear  by  his  own  reports  to  the 
King  and  Buckingham,  written  immediately  after ;  of 
which  so  much  as  relates  to  this  matter  may  follow  with- 
out further  comment. 

"  Yesterday  I  took  ray  place  in  Chancery,  which  I  hold 
only  from  the  King's  grace  and  favor,  and  your  friend- 
ship. There  was  much  ado,  and  a  great  deal  of  world. 
But  this  matter  of  pomp,  which  is  heaven  to  some  men, 
is  hell  to  me,  or  purgatory  at  least.  It  is  true  I  was 
glad  to  see  that  the  King's  choice  was  so  generally  ap- 
proved, and  that  I  had  so  much  interest  in  men's  good 
wills  and  good  opinions,  because  it  maketh  me  the  fitter 
instrument  to  do  my  master  service  and  my  friend  also. 

"  After  I  was  set  in  Chancery,  I  published  his  Majesty's 
charge  which  he  gave  me  when  he  gave  me  the  seal,  and 
what  rules  and  resolutions  I  had  taken  for  the  fulfilling 
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of  his  commandments.  I  send  your  Lordship  a  copy  of 
that  I  said.  My  Lord  Hay  coming  to  take  his  leave  of  me 
two  days  before,  I  told  him  what  I  was  meditating,  and 
he  desired  me  to  send  him  some  remembrance  of  it ;  and 
so  I  could  do  no  less  but  send  him  another  copy  thereof. 
Men  tell  me  it  hath  done  the  King  a  great  deal  of  honor; 
insomuch  that  some  of  ray  friends  that  ai'e  wise  men  and 
no  Tain  ones,  did  not  stick  to  say  to  me,  that  there  was 
not  these  seven  years  such  a  preparation  for  a  Parlia- 
ment ;  which  was  a  commendation,  I  confess,  pleased  me 
well.  I  pray  take  some  fit  time  to  show  it  his  Majes- 
ty, because  if  I  misunderstood  him  in  anything,  I  may 
nmend  it,  because  I    know    his  judgment  is  higher  and 

deeper  than  mine 

"  Yesterdav,  which  was  my  weary  day,  I  bid  all  the 
Judges  to  dinner  (which  was  not  used  to  be),  and  en- 
tertained them  in  a  private  withdrawing  chamber  with 
the  learned  counsel.  When  the  feast  was  passed,  I 
came  amongst  them,  and  set  me  down  at  the  end  of  the 
table,  and  prayed  tiiem  to  think  I  was  one  of  them,  and 
but  a  foreman.  I  told  them  I  was  weary  and  therefore 
must  be  short,  and  that  I  would  now  speak  with  them 
but  upon  two  points.  Whereof  the  one  was,  that  I 
would  tell  them  plainly  that  I  was  firmly  persuaded  that 
the  former  discords  and  dilferences  between  the  Chancery 
and  other  courts  was  but  flesh  and  blood  ;  and  now  the 
men  were  gone,  the  matter  was  gone ;  and  that  for  my 
vnirt,  as  I  would  not  suffer  any  the  least  diminution  or 
derogation  from  the  ancient  and  due  power  of  the  Chan- 
cery, so  if  anything  should  be  brought  to  them  at  any 
time  touching  th<i  proceedings  of  the  Chancei-y  which 
(lid  seem  to  them  exorbitant  or  inordinate,  that  they 
should  freely  and  friendly  ac([uainf  me  with  it,  and  wo 
should  soon  agree  ;  or  if  not,  we  had  a  master  that  could 
easily  both  discern  and  rule.  At  which  speech  of  mine, 
besides  a  great  deal  of  thanks  and  acknowledgUKMit,  I  diil 
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see  cheer  and  comfort  in  their  faces,  as  if  it  were  a  new 
world.  The  second  point  was,  that  I  let  them  know  how 
his  Majesty  at  his  going  gave  me  charge  to  call  and 
receive  from  them  the  accounts  of  their  circuits,  accord- 
ing to  his  Majesty's  former  prescript  to  be  set  down  in 
writing,  and  that  I  was  to  transmit  the  writings  them- 
selves to  his  Majesty  ;  and  accordingly  as  soon  as  I  have 
received  them  I  will  send  them  to  his  Majesty."  .... 

After  the  9th  of  May  we  hear  no  more  of  Bacon  for 
above  a  week,  owing  partly  no  doubt  to  hfs  absorption 
in  the  work  of  the  Chancery,  but  possibly  also  to  a  fit  of 
the  gout,  which  kept  him  so  often  from  the  Council  and 
Star  Chamber  that  people  began  to  doubt  whether  he 
would  prove  equal  to  his  work.  Star  Chamber  days, 
says  Chamberlain,  May  24,  "have  been  few  or  none  this 
term,  or  not  past  once  at  most,  by  reason  of  the  Lord 
Keeper's  indisposition,  which  hath  greatly  hindered  both 
that  Court  and  the  Chancery,  and  if  it  should  continue 
would  much  disturb  the  whole  course  of  Westminster 
Hall  and  the  Council-table,  where  matters  of  greatest 
moment  are  still  put  off  and  reserved  till  he  may  be 
present.  His  infirmity  is  given  out  to  be  the  gout,  and 
the  greatest  harm  or  sense  he  hath  of  it  is  in  his  heel ; 
and  sometimes  he  takes  pleasure  to  flout  and  play  with 
his  disease  ;  which  he  says  hath  changed  the  old  covetous 
course  and  is  become  ambitious  ;  for  never  beggar  had 
the  gout  but  he.  But  in  truth  the  general  opinion  is 
that  he  hath  so  tender  a  constitution  both  of  body  and 
vnind  that  he  will  hardly  be  able  to  undergo  the  burden 
of  so  much  business  as  his  place  requires ;  and  that  if  he 
do  not  rouse  and  force  himself  beyond  his  natural  inclina- 
tion, both  private  subjects  and  the  commonwealth  will 
suffer  much." 

We  shall  see  presently  how  groundless  this  apprehen- 
sion was,  as  far,  at  least,  as  the  business  of  the  Chancery 
was  concerned.     It  is  true  that  he  was  unable  to  attend 
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the  Council  on  the  21st,  and  that  owing  to  his  absence 
nothing  was  done,  and  it  may  be  that  he  had  missed  two 
Star  Chamber  days  out  of  the  three.  But  he  had  ap- 
peared two  days  before  in  the  Common  Pleas,  the  Ex- 
chequer, and  the  Chancery,  for  the  promotion  of  Judges, 
and  on  that  occasion  made  the  following  short  but 
weighty  speeches.  I  see  indeed  that  in  Mrs.  Everett 
Green's  Calendar  the  two  first  are  assigned  respectively 
to  the  2d  and  the  3d  of  May  :  I  do  not  know  on  what 
authority.  My  reason  for  assigning  them  to  the  19th  is 
that  Chamberlain,  in  the  letter  just  quoted  (writing  on 
the  21th  of  May  —  which  was  Saturday),  reports  that 
"on  Monday  Sir  John  Denham  was  sworn  a  Baron  of  the 
Exchequer  in  the  room  of  Altham  ;  and  Serjeant  Hutton 
a  Judge  of  the  Common  Pleas  in  place  of  Nicol ;  and  Sir 
William  Jones  of  Lincoln's  Inn  sworn  Chief  Justice  of 
Ireland." 

THE  LORD  keeper's  SPEECH  IN  THE  COMMON  PLEAS, 
TO  JUSTICE  HUTTON,  WHEN  HE  WAS  CALLED  TO  BE 
ONE   OF   THE   JUDGES   OF   THE   COMMON    PLEAS. 

Mr.  Serjeant  Hutton,  —  The  King's  most  excel- 
lent Majesty,  being  duly  informed  of  your  learning,  in- 
tegrity, discretion,  experience,  means,  and  reputation  in 
your  country,  hath  tliought  fit  not  to  leave  you  these 
talents  to  be  employed  upon  yourself  only,  but  to  call 
you  to  serve  himself  and  his  people,  in  the  place  of  one 
of  his  Justices  of  the  court  of  common  pleas. 

This  court  where  you  are  to  serve,  is  the  local  centre 
and  heart  of  the  laws  of  this  realm.  Here  the  subject 
hiith  his  assurance  by  fines  and  recoveries.  Here  lie  hatli 
his  fixed  and  invariable  remedies  by  prcecipes  and  writs  of 
light.  Here  Justice  opens  not  by  a  by-gate  of  privilege, 
but  by  the  great  gate  of  the  King's  original  writs  out  of 
the  Chancery.  Here  issues  process  of  utlawry  ;  if  men 
will  not  answer  law  in  this  centre  of  law,  they  shall   be 


214  SPEECH  TO  JUSTICE  HUTTON.  [Book  VI. 

cast  out  of  the  circle  of  the  law.  And  therefore  it  is 
proper  for  you  by  all  means  with  your  wisdom  and  forti- 
tude to  maintain  the  laws  of  the  realm.  Wherein,  nev- 
ertheless, I  would  not  have  you  head-strong,  but  heart- 
strong  ;  and  to  weigh  and  remember  with  yourself,  that 
the  twelve  Judges  of  the  realm  are  as  the  twelve  lions 
under  Solomon's  throne :  they  must  be  lions,  but  yet 
lions  under  the  throne  :  they  must  show  their  stoutness 
in  elevating  and  bearing  up  the  throne. 

To  represent  unto  you  the  lines  and  portraitures  of  a 
good  Judge  :  The  first  is.  That  you  should  draw  your 
learning  out  of  your  books,  not  out  of  your  brain. 

2.  That  you  should  mix  well  the  freedom  of  your  own 
opinion  with  the  reverence  of  the  opinion  of  your  fellows. 

3.  That  you  should  continue  the  studying  of  your 
books,  and  not  to  spend  on  upon  the  old  stock. 

4.  That  you  should  fear  no  man's  face,  and  yet  not 
turn  stoutness  into  bravery. 

5.  That  you  should  be  truly  impartial,  and  not  so  as 
men  may  see  affection  through  fine  carriage. 

6.  That  you  be  a  light  to  jurors  to  open  their  eyes, 
but  not  a  guide  to  lead  them  by  the  noses. 

T.  That  you  affect  not  the  opinion  of  pregnancy  and 
expedition  by  an  impatient  and  catching  hearing  of  the 
counsellors  at  the  bar. 

8.  That  your  speech  be  with  gravity,  as  one  of  the 
sages  of  the  law ;  and  not  talkative,  nor  with  imperti- 
nent flying  out  to  show  learning. 

9.  That  your  hands,  and  the  hands  of  your  hands  (I 
mean  those  about  you),  be  clean,  and  uncorrupt  from 
gifts,  from  meddling  in  titles,  and  from  serving  of  turns, 

•  be  they  of  great  ones  or  small  ones. 

10.  That  you  contain  the  jurisdiction  of  the  court 
Avithin  the  ancient  merestones,  without  removing  the 
mark. 

11.  Lastly,  That  you  carry  such   a  hand   over   your 
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ministers  aud  clerks,  as  tliat  they  may  rather  be  in  awe 
of  you,  than  presume  upon  you. 

These  and  the  like  points  of  the  duty  of  a  Judge,  I 
forbear  to  enlarge ;  for  the  longer  I  have  lived  with  you, 
the  shorter  shall  my  speech  be  to  you ;  knowing  that  jou 
come  so  furnished  and  prepared  with  these  good  virtues, 
as  whatsoever  I  shall  say  cannot  be  new  unto  you.  And 
therefore  I  will  say  no  more  unto  you  at  this  time,  but 
deliver  you  your  patent. 

THE  LORD  keeper's  SPEECH,  DT  THE  EXCEffiQUER,  TO 
Sm  JOHN  DENHAJM,  WHEN  HE  WAS  CALLED  TO  BE 
ONE   OF   THE  BARONS   OF   THE  EXCHEQUER,   IN  1617. 

Sni  John  Denham,  —  The  King,  of  his  grace  and  fa- 
vor, hath  made  choice  of  you  to  be  one  of  the  Barons  of 
the  Exchequer,  to  succeed  to  one  of  the  gravest  and  most 
reverend  Judges  of  this  kingdom  ;  for  so  I  hold  Baron 
Altham  was.  The  King  takes  you  not  upon  credit  but 
proof,  and  great  proof,  of  your  former  service  ;  and  that 
in  both  those  kinds  wherein  you  are  now  to  serve  ;  for  as 
you  have  showed  yourself  a  good  judge  between  party 
and  party,  so  you  have  showed  yourself  a  good  adminis- 
U'A-  of  the  revenue,  both  when  you  were  Chief  Baron,  and 
since  as  councillor  of  estate  there  in  Ireland,  where  the 
council  (as  you  know)  doth  in  great  part  manage  and 
mesnage  the  revenue. 

And  to  both  these  parts  I  will  apply  some  admoni- 
tions, not  vulgar  or  discursive,  but  apt  for  the  times,  and 
in  few  words;  for  they  are  best  remembered. 

First,  theref(n-e,  above  all,  you  ought  to  maintain  the 
King's  prerogutive,  and  to  set  down  with  yourself  that 
the  King's  prerogative  and  th(!  Liw  are  not  two  things; 
but  the  King's  prerogative  is  hiw,  and  the  principal  part 
of  the  law;  the  iirst-born  ov  parn  prima  of  the  law;  and 
I  hen-fore  in  (•(»nserving  and  maintaining  that,  you  con- 
.(crve  and  maintain   the   law.      There  is  not   in    llie  body 
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of  man  one  law  of  the  head,  and  another  of  the  body,  but 
all  is  one  entire  law. 

The  next  point  that  I  would  now  advise  you  is,  that 
you  acquaint  yourself  diligently  with  the  revenue,  and 
also  with  the  ancient  records  and  precedents  of  this 
court.  When  the  famous  case  of  the  Copper  Mines  was 
argued  in  this  court,  and  judged  for  the  King,  it  was  not 
upon  the  fine  reason  of  wit ;  as  that  the  King's  preroga- 
tive drew  to  it  the  chief  in  quaque  specie  ;  the  lion  is  the 
chief  of  beasts,  the  eagle  the  chief  of  birds,  the  whale  the 
chief  of  fishes,  and  so  copper  the  chief  of  minerals  ;  for 
these  are  but  dalliances  of  law  and  ornaments  :  but  it 
was  the  grave  records  and  precedents  that  grounded  the 
judgment  of  that  cause  ;  and  therefore  I  would  have  you 
both  guide  and  arm  yourself  with  them  against  these 
vapors  and  fumes  of  law,  which  are  extracted  out  of 
men's  inventions  and  conceits. 

The  third  advice  I  will  give  you  hath  a  large  extent  ; 
it  is,  that  you  do  your  endeavor  in  your  place  so  to  man- 
age the  King's  justice  and  revenue,  as  the  King  may 
have  most  profit,  and  the  subject  least  vexation  ;  for 
when  there  is  much  vexation  to  the  subject  and  little 
benefit  to  the  King,  then  the  Exchequer  is  sick  ;  and 
when  there  is  much  benefit  to  the  King,  with  less 
trouble  and  vexation  to  the  subject,  then  the  Exchequer 
is  sound.  As  for  example :  if  there  shall  be  much  raking 
for  the  King's  old  debts,  and  the  more  fresh  and  late 
debts  shall  be  either  more  negligently  called  upon  or 
over-easily  discharged  or  over-indulgently  stalled :  or  if 
the  number  of  informations  be  many,  and  the  King's 
part  or  fines  for  compositions  a  trifle ;  or  if  there  be  much 
ado  to  get  the  King  new  land  upon  concealments,  and 
that  which  he  hath  already  be  not  well  known  and  sur- 
veyed, nor  the  woods  preserved  (I  could  put  you  many 
other  cases ;)  this  falls  within  that  which  I  term  the  sick 
estate  of  the  Excihequer ;  and  this  is  that  which  makes 
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every  man  ready  with  their  undertakings  and  their  proj- 
ects to  distui'b  the  ancient  frame  of  the  Exchequer  (than 
the  which,  I  am  persuaded,  there  is  not  a  better)  ;  this 
being  the  burthen  of  the  song :  That  much  goeth  out  of 
the  subject's  purse,  and  little  cometh  to  the  King's  pui'se. 
Therefore,  give  them  not  that  advantage  so  to  say.  Sure 
I  am,  that  besides  your  own  associates,  the  Barons,  you 
serv^e  with  two  superior  great  officers,  that  have  honor- 
able and  true  ends  and  desire  to  serve  the  King  and 
right  the  subject. 

There  resteth,  that  I  deliver  you  your  patent. 

THE  SPEECH  USED  BY  SIR  FRANCIS  BACON,  LORD 
KEEPER  OF  THE  GREAT  SEAL  OF  ENGLAND,  TO  SIR 
WILLIAM  JONES,  UPON  HIS  CALLING  TO  BE  LORD 
CHIEF    JUSTICE    OF   IRELAND,  1617. 

Sir  William  Jones,  —  The  King's  most  excellent 
Majesty,  being  duly  informed  of  your  sufficiency  every 
way,  liatli  called  you,  by  his  writ  now  returned,  to  the 
state  and  degree  of  a  Serjeant  at  law  ;  but  not  to  stay 
there,  but,  being  so  qualified,  to  serve  him  as  his  Chief 
Justice  of  his  King's  Bench  in  his  realm  of  Ireland. 
And  therefore  that  which  I  shall  say  to  you,  must  be  ap- 
plied not  to  your  Serjeant's  place  (which  you  take  but  in 
passage)  but  to  that  great  place  Avhere  you  are  to  settle  ; 
and  because  I  will  not  spend  time  to  the  delay  of  the 
business  of  causes  of  the  court,  I  will  lead  you  the  short 
journey  by  examples,  and  not  the  long  by  precepts. 

The  place  that  you  shall  now  serve  in  hath  been  for- 
tunate to  be  well  served  in  four  successions  before  you. 
I)o  but  take  tinto  you  the  constancy  and  integrity  of  Sir 
Robert  Gardiner  ;  the  gravity,  temper,  and  discretion  of 
Sir  James  Lea  ;  the  quickness,  industry,  and  dispatch  of 
Sir  Humphrey  Winch  ;  the  care  ami  affection  to  tlie 
commonwealth,  and  the  prudent  and  politic  administra- 
tion of  Sir  .John  Denh;im  ;   and   vou  shall   need  no  other 
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lessons.  They  were  all  Lincoln's-Inu  men  as  you  are  ; 
you  have  known  them  as  well  in  their  beginnings  as  in 
their  advancement. 

But  because  you  are  to  be  there  not  only  Chief  Jus- 
tice, but  a  councillor  of  estate,  I  will  put  you  in  mind  of 
the  great  work  now  in  hand,  that  you  may  raise  your 
thoughts  according  unto  it. 

Ireland  is  the  last  ex  jiliis  Europce  which  hath  been 
reclaimed  from  desolation  and  a  desert  (in  many  parts) 
to  population  and  plantation  ;  and  from  savage  and  bar- 
barous customs  to  humanity  and  civility.  This  is  the 
King's  work  in  chief.  It  is  his  garland  of  heroical  virtue 
and  felicity,  denied  to  his  progenitors,  and  reserved  to 
his  times.  The  work  is  not  yet  conducted  to  perfection, 
but  is  in  fair  advance.  And  this  I  will  say  confidently, 
that  if  God  bless  that  kingdom  with  peace  and  justice, 
no  usurer  is  so  sure  in  seven  years'  space  to  double  his 
principal  with  interest,  and  interest  upon  interest,  as  that 
kingdom  is  within  the  same  time  to  double  the  stock 
both  of  wealth  and  people.  So  as  that  kingdom,  which 
once  within  these  twenty  years  wise  men  were  wont  to 
doubt  whether  they  should  wish  it  to  be  in  a  pool,  is  like 
now  to  become  almost  a  garden,  and  younger  sister  to 
Great  Britain.  And  therefore  you  must  set  down  with 
yourself  to  be  not  only  a  just  governor,  and  a  good  Chief 
Justice  (as  if  it  vvei-e  in  England),  but  under  the  King 
and  the  Deputy  you  are  to  be  a  master-builder,  and  a 
master-planter,  and  reducer  of  Ireland.  To  which  end  I 
will  trouble  you  at  this  time  but  with  three  directions. 

The  first  is,  tha,t  you  have  special  care  of  the  three 
plantations.  That  of  the  north,  which  is  in  part  acted : 
that  of  Wexford,  which  is  now  in  distribution  :  and  that 
of  Longford  and  Letrim,  which  is  now  in  survey.  And 
take  this  from  me,  that  the  bane  of  a  plantation  is,  when 
the  undertakers  or  planters  make  such  haste  to  a  little 
mechanical  present  profit,  as  disturbeth  the  whole  frame 
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and  nobleness  of  the  work  for  times  to  come.  Therefore 
hold  them  to  their  covenants,  and  the  strict  ordinances 
of  plantation. 

The  second  is,  that  you  be  careful  of  the  King's  reve- 
nue, and  by  little  and  little  constitute  him  a  good  de- 
mesne, if  it  may  be;  which  hitherto  is  little  or  none. 
Fur  the  King's  case  is  hard,  when  every  man's  land  shall 
be  improved  in  value  with  increase  manifold,  and  the 
King  shall  be  tied  to  his  dry  rent.^ 

My  last  direction  (though  first  in  weight)  is,  that  you 
do  all  good  endeavors  to  proceed  resolutely  and  con- 
stantly, and  yet  with  due  temperance  and  equality,  in 
matters  of  religion  ;  lest  Ireland  civil  become  more  dan- 
gerous to  us  than  Ireland  savage.  So  God  give  you 
comfort  of  your  place. 

l_After  Sir  William  Jones's  Speech  ;] 

I  had  forgotten  one  thing,  which  was  this.  You  may 
take  exceeding  great  comfort,  that  you  shall  serve  with 
such  a  Deputy  ;  one  that  (I  think)  is  a  man  ordained  of 
God  to  do  great  good  to  that  kingdom.  And  this  I  think 
good  to  say  to  you,  that  the  true  temper  of  a  Chief  Jus- 
tice towards  a  Deputy  is,  neither  servilely  to  second  him, 
nor  factiously  to  oppose  him. 

The  short  letter  which  follows  deserves  attention,  be- 
cause it  was  bnnight  up  again  two  montlis  later  in  a  way 
for  wliich  Bacon,  1  am  sure,  was  not  at  all  prepared.  It 
would  not  be  well,  however,  to  anticipate  t]u3  story  ;  and 
therefore  I  shall  only  say  now  that  it  was  imj)uted  to 
him  by  the  King  as  a  gi'uve  olTcMise,  and  leave  the  reader 
for  the  present  to  guess  wlierciu  the  ofrenso  lay. 

1  The  Notes  in  TInrl.  MSS.  1570,  i^'iva  this  passafce  thus:  "Most  of  the  hind 
h.-ith  |)a-4K(;rl  tliroiigh  his  liand ;  yta,  and  yet  when  the  sim  sliines  or  rains  in 
Iri'land,  it  shines  not  nor  rains  not  on  tiic  Kinf^'s  revenew  here.  And  when 
every  man's  land  rises  threefold,  fourfold,  and  iivefold,  the  King  sliail  be  tied 
'o  iiis  drv  rent." 
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TO  THE  R.  HON.  HIS  VERY  GOOD  L.  THE  EARL  OF 
BUCIONGHAM,  OF  HIS  M.'S  MOST  HON.  COUNCIL  OP 
ENGLAND   AND   SCOTLAND. 

My  VERY  GOOD  Lord,  —  I  know  your  Lordship  bath 
a  special  care  of  anything  that  concerneth  the  Queen. 
She  was  entered  into  dislike  of  her  Solicitor,  this  bearer 
Mr.  Lowder,  and  resolute  in  it.  To  serve  and  not  to 
please  is  no  man's  condition.  Therefore  upon  knowledge 
of  her  pleasure  he  was  willing  to  part  with  his  place, 
upon  hope  not  to  be  destituted,  but  to  be  preferred  to 
one  of  the  Baron's  places  in  Ireland.  I  pray  move  the 
King  for  him,  and  let  his  Majesty  know  from  me,  that  I 
think  (howsoever  he  pleased  not  here)  he  is  fit  to  do  his 
Majesty  service  in  that  place ;  he  is  grave  and  formal 
(which  is  somewhat  there),  and  sufficient  enough  for  that 
place.  The  Queen  hath  made  Mr.  Hackwell  her  solic- 
itor, who  hath  for  a  long  time  taken  much  pains  in  her 
business,  wherein  she  hath  done  well.  He  was  an  op- 
posite in  Parliament,  as  Jones  was,  that  the  King  hath 
made  Chief  Justice  of  L-eland.  But  I  hold  it  no  ill 
counsel  to  win  or  to  remove  such  men.  God  preserve 
and  prosper  you. 

Your  true  and  devoted  friend  and  servant, 

Fr.  Bacon. 

Whitehall,  25  May,  1617. 

We  shall  now  have  an  opportunity  of  seeing  how  very 
wide  of  the  niark  "  the  general  opinion  "  may  be  (even 
when  collected  by  so  dispassionate  and  sensible  a  man  as 
Chamberlain)  in  its  speculations  upon  the  proceedings  of 
men  in  great  place.  We  have  all  of  us  abundant  oppor- 
tunities of  seeing  exactly  the  same  thing  among  ourselves ; 
but  in  history  of  past  times  it  does  not  often  happen 
that  the  general  opinion  and  the  particular  fact  can  be 
brought  into  such  immediate  comparison.  And  in  the 
absence  of  express  contradiction  by  the  event,  popular 
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rumors  are  too  commonly  accepted  as  worth  very  much 
more  in  the  way  of  evidence  than  they  really  are.  Easter 
term,  which  began  on  the  7th  of  INIay,  ended  on  the  2d 
of  June.  Bacon's  absence  on  two  or  three  occasions  at 
the  council  board  or  Star  Chamber  had  alarmed  people 
for  the  country.  The  Lord  Keeper  had  not  health  or 
strength  for  his  work :  what  was  to  become  of  the  private 
subject  and  the  commonwealth  ?  On  the  8th  of  June 
Bacon  wrote  to  Buckingham  the  following  letter,  which 
will  give  the  answer  :  — 

TO  THE   EARL   OF   BUCKINGHAM. 

My  very  good  Lord,  —  This  day  I  have  made  even 
with  the  business  of  the  kingdom  for  common  justice. 
Not  one  cause  unheard.  The  lawyers  drawn  dry  of  all 
the  motions  they  were  to  make.  Not  one  petition  unan- 
swered. And  this  I  think  could  not  be  said  in  our  age 
before.  This  I  speak  not  out  of  ostentation,  but  out  of 
gladness,  when  I  have  done  my  duty.  I  know  men 
think  I  cannot  continue,  if  I  siiould  thus  oppre.ss  myself 
with  business.  But  that  account  is  made.  The  duties 
of  life  are  more  than  life.  And  if  I  die  now  I  shall  die 
before  the  world  be  weary  of  me,  which  in  our  times  is 
somewhat  rare.  And  all  this  while  I  have  been  a  little 
unperfect  in  my  foot.  But  I  have  taken  pains  more  like 
the  beast  with  four  legs,  than  like  a  man  with  scarce  two 
h'gs.  But  if  it  be  a  gout  (which  I  do  neither  acknowl- 
edge nor  much  disclaim)  it  is  a  good-natured  gout:  for  I 
have  no  rage  of  it,  and  it  goeth  away  quickly.  I  have 
lir)])e  it  is  but  an  accident  of  changing  from  a  fi(dd-air  to 
a  Tliamcs-air  ;  ^  or  ratlier,  I  tliink,  it  is  the  distance;  of 
the  King  and  your  Lordship  fi'oiii  me  that  doth  congeal 
my  hinnors  and  spirits. 

When  I  had  written  this  letter,  I  received  your  Lord- 

'  From  (Jrny's  Inn  to  I)ors«;t    House,  which  had  been  lent  to  liim  wliile  York 
Mouse  was  j;cUing  reafly. 
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ship's  letter  of  the  third  of  this  present,^  wherein  your 
Lordship  showeth  your  solicitous  care  of  my  health,  which 
did  wonderfully  comfort  me.  And  it  is  true,  that  at  this 
present  I  am  very  well,  and  my  supposed  gout  quite 
vanished. 

I  humbly  pray  you  to  commend  my  service,  infinite  in 
desire,  howsoever  limited  in  ability,  to  his  Majesty,  to 
hear  of  whose  health  and  good  disposition  is  to  me  the 
greatest  beatitude  which  I  can  receive  in  this  world. 
And  I  humbly  beseech  his  Majesty  to  pardon  me  that  I 
do  not  now  send  him  my  account  of  council  business, 
and  other  his  royal  commands,  till  within  these  four 
days;  because  this  flood  of  business  of  justice  did  hitherto 
wholly  possess  me  ;  which  I  know  worketh  this  effect,  as 
it  contenteth  his  subjects,  and  knitteth  their  hearts  more 
and  more  to  his  Majesty  ;  though  I  must  confess  ray  mind 
is  upon  other  matters,  as  his  Majesty  shall  know,  by  the 
grace  of  God,  at  his  return.  God  ever  bless  and  pros- 
per you. 

Your  Lordship's  true  and  most 

devoted  friend  and  servant, 

Fe.  Bacon. 

Whitehall,  this  8tla  of  June,  1617. 

It  was  about  this  time  that  Bacon  had  the  pleasure  of 
welcoming  his  old  friend  Toby  Matthew  back  into  Eng- 
land. He  had  always  kept  up  a  correspondence  with  him, 
and  there  are  several  of  his  letters  among  the  papers  at 
Lambeth,  which,  having  been  first  printed  by  Birch  in 
his  "  Letters,  etc.,  of  the  Lord  Chancellor  Bacon,"  and 
afterwards  included  in  his  edition  of  the  entire  works, 
have  been  retained  by  all  succeeding  editors.  In  this  col- 
lection I  do  not   include  letters  addressed  to  Bacon  by 

1  The  original  letter  may  be  seen  in  Harl.  MSS.  700G.  It  is  merely  an  affec- 
tionate letter  of  inquiry  upon  a  report  (probably  from  Winwood,  May  22)  that 
Bacon  had  been  confined  to  his  chamber.  It  is  chiefly  notable  as  showing  how 
very  calm  and  sweet  the  weather  was,  so  short  a  time  before  the  storm  which 
we  shall  witness  presently. 
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other  people,  except  where  they  help  to  throw  light  upon 
his  own,  or  upon  himself,  —  upon  his  letters  or  his  life, 
—  which  I  have  not  hitherto  found  to  be  the  case  with 
Toby  Matthew's,  otherwise  than  as  showing  the  contin- 
uance on  both  sides  of  a  very  warm  interest  and  affec- 
tion, stimulated  by  common  studies  and  mutual  services. 
The  services  had  been  hitherto,  from  the  nature  of  the 
case,  all  on  Bacon's  side.  For  Matthew  was  still  an  exile, 
longing  to  return  ;  and  as  there  was  no  reason  for  keep- 
ing him  in  exile  except  the  supposed  necessity  of  making, 
him  take  the  oath  of  allegiance  (for  though  inexorably 
faithful  to  his  new  religion,  he  appears  to  have  continued 
perfectly  loyal  to  England),  all  the  influence  that  Bacon 
had  was  used  in  his  favor.  This  by  itself  was  not  very 
much,  I  fancy.  But  in  1616,  fortune  presented  Matthew, 
who  was  then  at  Brussels,  with  a  new  chance.  After  his 
banishment  from  England  in  February  1607-8,^  he  had 
gone  into  France  and  there  made  the  acquaintance  of 
Mr.  Villiers.  Mr.  Villiers,  who  was  then  nobody,  had 
suddenly  become  the  most  powerful  instrument  in  Eng- 
land for  overcoming  a  scruple  in  the  King's  mind ;  and 
Matthew  took  advantage  of  the  opportunity  to  press  his 
suit.  As  a  mediator  both  with  Villiers  and  the  Arch- 
bishop and  the  King,  Bacon  could  be  of  great  use ;  and 
though  the  complimentary  phrases  used  by  a  fine  and 
ingenious  writer  in  expressing  his  obligations  to  such  a 
man  are  not  to  be  quoted  as  historical  evidence,  it  is 
plain  that  Matthew  really  attributed  the  success  of  the 
mediation  (so  far  as  it  was  successful)  in  great  part 
to  Bacon's  zeal  and  judgment.  A  letter  which  he  cer- 
tainly received  from  hiin  about  the  middle  of  August, 
1616,  would  have  given  us  better  infornuition  ;  but  the 
copy  wliii-h  \v;is  once  iiiiioiig  his  papers  has  unfortunately 
disappeared;  jind  nil  wi-  kiiDw  of  it  is  gathered  from 
the  t'TMis  in  wlii.  li  il  \v;is  wckuowledged.  These  there- 
fore  I   friM-   ill    till  I. 

•  See  above,  vol.  i.,    pp.  .518-521. 
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"  I  have  been  made  happy  by  your  Honor's  noble  and  dear 
lines  of  the  two  and  twentieth  of  July,  and  the  joy  that  I  took 
therein  was  only  kept  from  excess  by  the  notice  they  gave  me  of 
Gome  intentions  and  advices  of  your  Honor  which  you  had  been 
pleased  to  impart  to  other  of  my  friends  with  a  meaning  that  they 
should  acquaint  me  with  them,  whereof  they  have  entirely  failed. 
And  therefore  (if  still  it  should  import  me  to  understand  what 
they  were)  I  must  be  enforced  to  beg  the  knowledge  of  them 
from  yourself.  Your  Honor  hath  by  this  short  letter  delivered 
me  otherwise  from  a  great  deal  of  laborious  suspense.  For  (be- 
sides the  great  hope  you  give  me  of  being  so  shortly  able  to  do 
you  reverence)  I  am  come  to  know  that  by  the  diligence  of  your 
favor  towards  me  my  Lord  of  Canterbury  hath  been  drawn  to 
give  way,  and  the  Master  of  the  Horse  hath  been  induced  to 
move.  That  motion  I  trust  will  be  granted  howsoever,  but  I 
should  be  out  of  fear  thereof  if,  when  he  moves  the  King,  your 
Honor  would  cast  to  be  present ;  that  if  his  Majesty  should 
make  any  difficulty,  some  such  reply  as  is  wont  to  come  from 
you  in  such  cases  may  have  power  to  discharge  it. 

The  difficulty  seems  now  to  have  been  entirely  with 
the  King.  Chamberlain,  who  had  an  interest  in  Mat- 
thew as  a  friend  of  Cavleton's,  spoke  to  Winwood  in 
favor  of  his  suit  on  the  lltli  of  October,  who  told  him 
plainly  "that  the  King  would  not  hear  of  it;  and  yet  he 
had  both  moved  it  himself,  and  got  the  Lord  Villiers,  for 
the  acquaintance  he  had  abroad  with  Mr.  Matthew,  to 
move  it  likewise  ;  but  with  the  like  success.  Yet  he  says 
that  if  he  could  be  brought  to  take  the  oath  of  allegiance 
he  would  not  leave  u:rging  till  he  had  effected  it."  In 
the  beginning  of  December  Bacon  was  again  employed 
in  the  negotiation ;  as  I  gather  from  another  entry  in 
Stephens's  catalogue;  but  in  what  way  and  with  what 
success  we  do  not  know.  All  we  know  is  that  Matthew 
obtained  leave  to  return  (though  subject  to  some  condi- 
tions of  restraint)  in  May,  and  that  in  the  middle  of  July 
he  arrived.  On  the  18th,  Chamberlain  saw  him  at  Win- 
wood's  house  :   who  "  used  him,"  he  says,  "  kindly,  and 
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dealt  earnestly  with  him  to  take  the  oath  of  allegiance ; 
but  as  far  as  I  could  perceive  it  was  lost  labor ;  though 
he  told  him  without  doing  it  he  was  verily  of  opinion  the 
King  would  not  endure  him  long  here."  Bacon,  I  imag- 
ine, had  undertaken  to  be  answerable  for  his  behavior. 
For  it  was  as  his  guest  that  he  remained  in  England. 
"Perhaps  (adds  Chamberlain)  he  presumes  upon  my 
Lord  Keeper's  favor,  which  indeed  is  very  great  now  at 
first,  if  it  continue  ;  for  he  lodgeth  him  in  York  House, 
and  carries  him  the  next  week  along  with  him  to  Gor- 
hambury  by  St.  Albans."  So  great  indeed  was  the  favor 
he  showed  him,  that  people  began  to  think  it  too  much. 
For  writing  again  three  weeks  after  Chamberlain  reports 
him  still  at  Gorhambury  ;  "  being  so  exceedingly  favored 
and  respected  by  that  Lord  that  it  is  thought  aliquid  ni- 
niiuni,  that  a  man  of  his  place  should  give  so  much  coun- 
tenance to  one  so  affected.  And  some  stick  not  to  say 
that  former  private  familiarity  should  give  place  to  pub- 
lic respects."  It  could  not  be  expected  that  when  all  pa- 
pists were  so  much  suspected  and  disliked  as  they  then 
were,  attentions  of  this  kind  to  a  pervert  and  a  recusant 
would  escape  popular  censure.  But  they  were  open  to 
no  just  objection,  and  were  of  important  service  to  a 
valued  friend,  whose  society  we  leave  Bacon  to  enjoy 
during  the  short  interval  of  fair  weather  which  preceded 
the  squall  to  be  described  in  the  next  chapter. 
VOL.  n.  15 


CHAPTER   III. 

A.    D.    1617.      JUNE-SEPTEMBER.      ^TAT.    57. 

Early  in  July,  Bacon  received  a  letter  from  a  friend 
who  had  been  to  the  Court  in  Scotland,  giving  a  favor- 
able report  of  the  progress  of  business  in  the  session  of 
Parliament  which  had  just  closed.  The  business  I  need 
not  meddle  with,  as  it  does  not  concern  any  part  of  his 
correspondence.  But  the  concluding  paragraph  seems  to 
imply  some  apprehension  of  trouble  in  store  for  Bacon 
himself. 

"  I  have  made  good  profit,"  he  says,  "  of  my  journey  hither  ; 
for  I  have  gotten  a  transcript  of  the  speech  vrhich  your  Lord- 
ship did  deliver  at  your  first  and  happy  sitting  in  the  Chancery  ; 
which  I  could  not  gain  in  England.  It  hath  been  showed  to 
the  King,  and  received  due  approbation.  The  Grod  of  Heaven, 
all-wise  and  all-sufficient,  guard  and  assist  your  Lordship  in  all 
your  actions ;  for  I  can  read  here  whatsoever  your  Lordship 
doth  act  there  ;  and  your  courses  be  such  as  you  need  not  to 
fear  to  give  copies  of  them.  But  the  King's  ears  be  wide  and 
long,  and  he  seeth  with  many  eyes.  All  this  works  for  your 
honor  and  comfort.  I  pray  God  nothing  be  soiled,  heated,  or 
cooled  in  the  carriage.  Envy  sometimes  attends  virtues  and  not 
for  good  ;  and  these  bore  certain  proprieties  and  circumstances 
inherent  to  your  Lordship's  mind,  which  men  may  admire,  I 
cannot  express.  But  I  will  wade  no  further  herein  lest  I  should 
seem  eloquent,"  etc. 

Whatever  these  vague  hints  meant,  it  was  true  that 
Bacon's  favor  with  the  King  and  Buckingham  was  in 
great  danger  at  this  time  ;  and  the  danger  had  arisen  in 
an  unsuspected  quarter.  We  left  Sir  Edward  Coke  last 
November  preparing  to  follow  the  counsel  of  his  anony- 
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mous  adviser  and  "learn  of  the  unjust  steward  to  make 
friends  of  the  unrighteous  Mammon."  ^  It  was  a  new  part 
for  him,  and  the  harder  to  play  because  he  could  not  al- 
together lay  aside  his  old  character.  But  the  force,  and 
perhaps  I  should  add  the  coarseness  of  his  nature  carried 
him  through,  and  he  succeeded  in  the  end  in  getting  what 
he  wanted.  His  youngest  daughter  was  a  fit  match  in 
point  of  age  for  Sir  John  Villiers,  Buckingham's  brother ; 
and  lie  had  the  means  of  making  it  a  desirable  match  in 
point  of  wealth.  Buckingham,  who  had  never  come  into 
personal  collision  with  him  and  was  always  eager  to  ad- 
vance his  own  kindred,  took  him  into  favor  at  once  ;  and 
the  King,  who  in  spite  of  continual  collisions  and  many 
causes  of  irritation  and  not  unreasonable  displeasure, 
seems  to  have  retained  a  respect  and  even  a  kind  of  lik- 
ing for  the  man,  could  not  be  long  at  enmity  with  one 
whom  Buckingham  favored.  Within  less  than  a  month 
from  the  time  when  Coke  received  his  supersedeas  we 
find  symptoms  of  returning  grace. 

"  Sir  Edward  Coke,"  writes  Edward  Sherburii  to  Carleton 
on  the  7th  of  December,  IGIG,  "was  the  last  week  with  the 
King  at  Newmarket,  and,  kissing  his  M.  hands  he  received  some 
kind  promise  also,  which  was  to  this  efFect :  That  although  his 
M.  had  i-emoved  him  from  the  place  of  Chief  Justice  for  some 
special  ends,  as  holding  liirn  not  altogether  so  lit  a  man  to  do  his 
M.  service  in  that  oflicc,  yet  his  meaning  was  not  to  lose  so  good 
a  servant,  but  that  he  would  have  him  in  remenil)raiice  and  em- 
ploy him  in  some  other  condition.  Which  whether  it  may  con- 
tent Sir  Edward,  I  know  not;  but  I  am  sure  the  generality  will 
be  much  affected  to  see  him  restored  to  honor." 

Again  on  the  14th :  — 

"  Sir  Edward  Coke  hath  been  again  with  his  INI.  since  my  last 
to  your  Lp.  and  it  is  generally  reported  that  his  M.  will  create 
him  a  liaron,  .sometime  these  holidays;  for  either  his  friends 

^  Sec  "a  letter  of  advice  wriilen  to  Sir  Kdward  Col;c,  F.onl  (Jiiief  Justice  of 
the  Kind's  Bench,"  first  printed  in  Iho  /{eiiKtins,  and  iipnnnonly,  th<pn;;li  nb- 
Burdly,  attributed  to  P.acon. 
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(whereof  the  Queen  and  Prince  are  two)  or  else  his  money,  or 
both  together,  hath  so  turned  the  current,  as  your  Lp.  may  see 
which  way  the  tide  begins  to  run." 

To  the  same  effect,  Chamberlain,  writing  a  week  later, 
reports  :  — 

"  The  Lo.  Coke  was  twice  with  the  King  at  Newmarket,  so 
well  and  graciously  used  that  he  is  as  jocund  and  jovial  as  ever 
he  was.  It  is  generally  said  he  shall  shortly  be  made  a  Baron ; 
but  some  interpret  this  kindness  to  be  but  for  the  compassing 
of  a  match  for  the  L.  Villiers'  brother  with  one  of  his  daugh- 
ters." 

But  though  the  way  seemed  smooth,  there  were  ob- 
structions both  in  himself  and  in  his  house.  For  him- 
self, he  could  not,  when  it  came  to  the  point,  make  up 
his  mind  to  part  with  so  large  a  portion  as  was  expected ; 
while  his  wife  was  averse  to  the  match  altogether,  and 
having  a  will  about  as  strong  as  his  own,  and  accustomed 
to  choose  the  other  way,  was  not  likely  to  be  accommo- 
dating. Already  he  was  engaged  in  a  dispute  with  her 
concerning  the  administration  of  her  first  husband's  prop- 
erty, which  had  to  be  brought  before  the  Council  Table  ; 
whereby  the  domestic  dissension  became  the  lawful  prop- 
erty of  Paul's  walk,  and  supplied  the  newsmen  of  the 
time  with  very  good  entertainment  in  the  absence  of  the 
Court.  It  happened  also  very  unluckily  that  a  suit  for 
damages  was  at  the  same  time  pending  against  him  on 
account  of  an  act  done  while  he  was  Chief  Justice ;  he 
having  taken  ordinary  bail  for  the  appearance  of  an  Eng- 
lisliman  to  answer  a  charge  of  piracy  against  France,  and 
thereby  let  him  escape  ;  an  act  which  it  seems  no  one 
but  himself  would  undertake  to  justify;  and  which  there 
were  several  willing  enough  to  aggravate.  Our  knowl- 
edge of  the  proceedings  in  Council  to  which  these  things 
led  happens  to  come  from  persons  who  had  unusually 
good  means  of  information  ;  and  (being  very  good  re- 
porters) they  shall  tell  the  story  themselves. 
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On  the  loth  of  iNIarch,  Chamberhiin  wrote  to  Carle- 
ton  :  — 

"  The  Lord  Coke  is  left  in  the  suds,  but  sure  it  is  God's  do- 
ing, according  to  the  old  saying,  perdcre  quos  vult  Jupiter  prius 
dementat.  For  if  he  had  had  the  grace  to  have  taken  hold  of 
the  match  offered  by  Sir  John  Villiers,  it  is  assuredly  thouo-ht 
that  before  this  day  he  had  been  Lord  Chancellor.  But  stand- 
ing on  terms  to  give  but  10,000  marks  with  his  daughter,  when 
£10,000  was  demanded,  and  sticking  at  £1,000  a  year  (lurin<T 
her  life  (together  with  some  idle  words  that  he  would  not  buy 
the  King's  favor  too  dear,  being  so  uncertain  and  variable),  he 
hath  let  slip  the  occasion,  and  brought  himself  in  danger  (be- 
sides the  disgrace)  of  paying  double  that  sum,  if  he  be  con- 
victed in  the  Star  Chamber  of  somewhat  that  it  is  thought  will 
be  proved  against  him." 

On  the  18th  of  May  we  hear  of  him  again  from  a  still 
better  authority,  —  Secretary  Winwood  writing  to  Sir 
Thomas  Lake  :  — 

"  We  have  had  before  us  the  Lady  Hatton  and  Sir  Edwaid 
Coke.  I  could  have  wished  between  themselves  by  common 
friends  their  differences  had  been  determined.  I  believe  he  will 
acquit  himself  of  that  imputation  whicli  is  laid  upon  him.  13ut 
I  doulit  tlie  matter  of  the  bail  in  the  cause  of  the  governor  of 
iJieppe  will  lie  more  heavy  upon  his  heart.  For  his  brother 
Judges  do  clear  themselves,  and  it  cannot  be  denied  but  the  car- 
riage was  foul,  and  satisfaction  must  be  made  either  by  him  or 
l»y  the  King.  On  Wednesday  next  Sir  Ed.  Coke  is  to  appear 
before  the  Lords  in  both  causes." 

Again  on  the  24tli,  Chamberlain  reports  to  Carle- 
ton  :  — 

"  The  Lord  Coke  and  his  Lady  have  great  wars  at  the  Coun- 

f'  ':ihle What  passed  yesterday  I  know  not  yet.     But 

the  first  time  she  came  accompanied  with  the  Lord  Burgblcy 
and  his  Lady,  the  Lord  Davers,  the  Lord  Denny,  Sir  Thomas 
Howard  and  his  Lady,  with  I  know  not  how  many  more,  an<l 
■Ji-clainuid  bitt(!rly  against  him,  and  so  carried  hcis('lf  that  divers 
said  I)url»age  could  not   iiave  acted   better.      Indeed  it  seems  he 
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hath  carried  himself  very  simply  (to  say  no  more)  in  divei-s 
matters,  and  no  doubt  he  shall  be  sifted  thoroughly  ;  for  the 
King  is  much  incensed  against  him  still,  and  by  his  own  weak- 
ness he  hath  lost  those  few  friends  he  had." 

The  nature  of  the  dispute  between  the  husband  and 
wife  is  partly  exphihied  by  another  of  Carleton's  corre- 
spondents —  George  Gerrard  —  who  writes  on  the  4tb  of 
June : — 

"  The  Lady  Hatton  accused  her  husband  by  way  of  petition  to 
the  Council  table  for  a  contempt  against  the  King  in  menacing 
her  that  if  she  set  her  hand  unto  those  articles  which  the  King 
had  commanded  him  and  my  Lord  of  Exeter,  he  would  make 
himself  whole,  double  and  treble,  out  of  her  estate.  The  busi- 
ness concerned  Sir  Rob.  Rich  and  Sir  Chr.  Hatton.  Upon  the 
delivery  of  this  petition  Sir  Edward  Coke  was  sent  for  before 
the  Council.  A  day  was  appointed  for  hearing  of  this  business, 
when  I  was  present.  It  grieved  me  to  hear  such  differences 
between  man  and  wife  ;  but  counsel  of  both  sides  speaking,  the 
business  was  extremely  aggravated.  She  chargeth  him  of  men- 
acing her  of  defeating  her  of  her  jointure ;  of  having  a  pro- 
priety in  her  purchased  land  which  he  will  not  relinquish.  His 
counsel  make  answer  and  charge  her  for  having  disfurnished 
and  taken  away  out  of  three  of  his  houses  all  hangings,  plate, 
and  household  stuff,  and  also  that  she  gave  him  to  his  face  or  by 
letter  these  unfit  words  of  false  treacherous  villain.  My  Lord 
Keeper,  willing  to  shut  up  this  business,  made  a  motion  for  the 
referring  of  it  to  the  Lord  Carewand  the  Chancellor  of  the  Ex- 
chequer ;  who  have  since  compromised  the  differences  to  both 
their  contentments." 

That  tlie  differences  were  settled  for  the  time  to  their 
mutual  satisfaction,  we  know  by  a  letter  from  Winwood 
to  Lake  ;  which  contains  also  intelligence  of  the  result  of 
the  inquiry  concerning  the  bailing  of  the  pirate,  and  pre- 
sents Coke  in  an  attitude  in  which  we  have  not  hitherto 
seen  him  —  acknowledging  an  error. 

"  The  differences  between  Sir  Edward  Coke  and  his  Lady 
are  fully  accommodated  and  determined  to  their  mutual  content- 
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meut.  Now  Sir  Ed.  Coke  doth  treat  with  the  French  Am- 
bassador, and  doth  offer  very  frankly  £2,000  for  the  error  he 
committed  about  the  bail  he  took  in  the  King's  Bench.  The 
ambassador  doth  stand  stiffly  for  the  whole  sum  of  £4,800, 
which  is  beyond  all  moderation,  considering  that  the  three  sure- 
ties are  liable  to  the  sentence,  against  whom  he  may  proceed. 
My  care  is  to  end  this  disinite,  because  his  M.  is  particularly 
engaged  in  his  honor  to  the  satisfaction  of  the  governor." 

The  terms  in  which  Coke's  quarrel  with  his  wife  was 
made  up  are  not  stated,  but  from  Chamberlain's  report 
(4  June,  1617)  I  gather  that  he  did  not  succeed  in  car- 
rying it  all  his  own  way. 

'  "  Sir  Edward  Coke  and  his  Lady,  after  so  much  animosity  and 
wrangling  are  lately  made  friends;  and  his  curst  heart  hath 
been  forced  to  yield  to  more  than  ever  he  meant ;  but  upon  this 
agreement  he  flatters  himself  that  she  will  prove  a  very  good 
wife.  He  hath  likewise  compounded  with  the  French  Ambas- 
sador for  the  bailing  of  a  pirate  which  lay  heavy  upon  him. 
AVherein  the  Queen  by  Mr.  Secretary  Winwood's  means  stood 
him  in  great  stead :  though  it  hath  cost  him  the  setting  on,  some 
say  very  near  £4,000.  But  though  he  held  it  out  a  great  while, 
yet  he  was  driven  at  last  to  the  old  rule  redimas  te  captum  quam 
queas  minimo.^' 

So  far,  Coke's  cause  was  not  prospering.  For  it  does 
not  api)ear  that  Buckingham  interceded  in  his  behalf ; 
;iiid  tlie  King  was  supposed  to  be  very  well  pleased  with 
the  result  of  the  proceedings.  Finding  therefore  that  he 
Iiad  eitlicn-  over-estimated  the  force  of  the  attraction  or 
under-estimated  the  force  of  resistance  on  the  other  side, 
a!id  that  he  must  give  way  in  the  lesser  matter  if  lie 
would  have  liis  way  in  tlu!  gi-cater,  he  maih;  uj)  his  mind 
to  mend  liis  offer.  About  the  middhi  of  June  lie  im- 
parted liis  wislics  to  Winwood,  who  immediately  con- 
veyed tlxMu  to  I>u(;kinghain.  His  wish  was  to  be  re- 
stored to  the  King's  favor,  "  without  Avhich,  he  at  length 
professed,  he  could  no  longer  breathe."     He  "acknowU 
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edged  with  mucli  sorrow  bis  former  respectless  behavior  " 
to  Buckingham  in  relation  to  the  treaty  of  marriage  ; 
"  desiring  that  the  same  migbt  be  renewed,  with  very 
advantageous  proposals  on  his  part."  It  was  on  the  16th 
of  June  that  Win  wood  sent  Buckingham  an  account  of 
this  overture,  which  appears  to  have  taken  effect  imme- 
diately. The  treaty  of  marriage  was  at  once  reopened 
and  pursued  with  eagerness  on  both  sides  ;  that  is  to  say, 
by  Coke  himself  on  one  side,  and  by  the  relations  of  Sir 
John  Villiers  on  the  other.  The  daughter,  so  far  as  I 
can  make  out,  was  passive.  Not  so  the  mother.  In 
the  articles  of  agreement  upon  which  the  husband  and 
wife  had  so  lately  made  peace,  no  provision  had  been 
made  for  this  article  of  c?/sagreement.  Lady  Hatton 
(who  meaning  to  leave  all  her  fortune  to  this  daughter, 
thought  she  had  a  right  to  a  voice  in  tlie  disposal  of  her) 
vehemently  opposed  the  match,  and  pretending  that  she 
was  precontracted  to  the  Earl  of  Oxford  (who  was  away 
in  Italy),  carried  her  off  privately  to  a  place  where  she 
might  be  safe  and  free  from  persecution.  And  here  it  is 
that  Bacon  makes  his  first  appearance  in  the  business. 
What  part  he  had  taken  in  it  at  the  Council  Board  or  in 
private,  or  whether  he  had  taken  any  part,  we  do  not 
know.  We  have  seen  that  the  reference  which  withdrew 
their  former  domestic  dispute  from  public  discussion  and 
brought  about  a  reconciliation  between  the  husband  and 
wife  was  made  upon  his  motion.  But  the  question  of 
the  marriage  of  the  daughter  had  not  yet  come  before 
the  Board,  and  we  have  no  evidence  that  he  had  meddled 
in  it.  We  shall  find,  however,  by  the  next  letter,  that  he 
knew  Winwood  to  have  been  a  principal  agent  in  the 
making  or  renewing  of  the  marriage  treaty,  and  that 
there  had  been  some  discussion  about  it  among  the  Coun- 
cillors. Now  we  know  that  about  tiiis  time  —  at  least  as 
3ai'ly  as  the  5th  of  July,^  —  he  had  a  quarrel  with  Wui- 

1  See  Chamberlain's  letter  of  that  date.    Bishop  Goodman  sa3's,  "  The  dif- 
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wood  ;  and  it  seems  far  from  improbable  that  it  arose  out 
of  a  difference  of  opinion  upon  this  question  ;  which,  be- 
ing reported  to  Buckingham,  had  caused  those  ominous 
appearances  that  led  Bacon's  correspondent,  writing  from 
Edinburgh  on  the  28th  of  June,  to  pray  that  nothing  in 
the  report  of  his  proceedings  might  be  "  soiled,  heated, 
or  cooled  "  in  its  passage  to  the  King's  ear.  It  is  certain 
that  Buckingham  was  already  out  of  humor  with  him  for 
some  reason.  But  however  that  may  be,  it  was  impossi- 
ble now  for  Bacon  to  keep  clear  of  the  business  any 
longer.  For  on  finding  that  the  mother  had  stolen  away 
the  daughter  from  her  father's  custody,  Lady  Compton, 
the  mother  of  the  Villierses,  applied  to  Bacon  on  Coke's 
behalf  for  a  warrant  to  recover  possession  of  her.  If  it 
is  true,  as  stated  by  Stephens,  that  a  warrant  from  the 
King  to  some  of  his  Privy  Council  "  to  summon  before 
them  his  wife  and  her  confederates,  in  order  to  recover 
his  daughter,"  had  already  been  applied  for  by  Coke 
through  Buckingham,  it  may  be  that  she  made  this  ap- 
plication to  Bacon  (though  for  a  very  different  thing)  by 
Buckingham's  direction  :  in  which  case  his  subsequent 
behavior  would  be  more  easily  accounted  for.  But  if  so, 
she  certainly  did  not  tell  Bacon  by  whose  authority  she 
came:  for  he  could  not  have  written  to  BuckinL'ham  on 
the  subject  witliout  taking  notice  of  it ;  as  we  shall  pres- 
ently see  that  he  did.  The  warrant  which  she  asked  for 
lie  declined  to  grant  —  with  very  good  judgment,  as  the 
event  showed  ;  and  at  the  same  time  resolved  to  make 
an  appeal  to  Buckingham  (whose  feelings  on  the  subject 
it  is  evident  that  he  had  not  divined),  advising  him  to 

f(!r(;nce  fell  out  upon  a  very  small  occasion,  that  Winwood  did  beat  his  dofj 
from  lyinfj  upon  a  stocd,  wliicli  IJacoii  seeirif,'  said  that  every  gentleman  did 
love  a  dog.  This  passed  on;  then  at  the  same  time  havinff  some  business  to  sit 
upon,  it  should  seem  tliat  Secretary  Winwood  sat  too  near  my  Lord  Keeper, 
and  his  Lordship  willed  him  either  to  keep  or  to  know  his  distance.  Where- 
upon he  aroue  from  tabic;,  awl  J  flil  think  he.  did  him  no  f^mw/  office..'''  Court  of 
K.  Jnmes  /.,  vol.  i.,  p.  28.t.  The  incident  of  the  dog  is  probable  enough  as  the 
occfuinn  of  such  a  quarrel,  but  hardly  a.s  the  cause. 
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interpose  and  forbid  all  further  attempts  to  force  the  mar- 
riage against  the  mother's  consent. 

This  was  the  state  of  the  case  when  the  next  letter 
was  written  ;  which  I  now  leave  to  speak  for  itself.  It 
comes  from  Stephens's  first  collection,  in  which  it  is  said 
to  be  printed  "  from  the  original ; "  one  of  the  many 
originals  known  to  Stephens  of  which  I  have  not  suc- 
ceeded in  finding  any  traces. 

TO  THE   EARL   OF   BUCKINGHAM. 

My  very  good  Lord,  —  I  shall  write  to  your  Lord- 
ship of  a  business  which  your  Lordship  may  think  to 
concern  myself ;  but  I  do  think  it  concerneth  your  Lord- 
ship much  more.  For  as  for  me,  as  my  judgment  is  not 
so  weak  to  think  it  can  do  me  any  hurt,  so  my  love  to 
you  is  so  strong,  as  I  would  prefer  the  good  of  you  and 
yours  before  mine  own  jDarticular. 

It  seemeth  Secretary  Win  wood  hath  officiously  busied 
himself  to  make  a  match  between  your  brother  and  Sir 
Edward  Coke's  daughter  :  and,  as  we  hear,  he  doth  it 
rather  to  make  a  faction,  than  out  of  any  great  affection 
to  your  Lordship.  It  is  true,  he  hath  the  consent  of  Sir 
Edward  Coke  (as  we  hear)  upon  reasonable  conditions 
for  your  brother,  and  yet  no  better  than  without  question 
may  be  found  in  some  other  matches.  But  the  mother's 
consent  is  not  had,  nor  the  young  gentlewoman's,  who 
expecteth  a  great  fortune  from  her  mother,  which  with- 
out her  consent  is  endangered.  This  match,  out  of  my 
faith  and  freedom  towards  your  Lordship,  I  hold  very  in- 
convenient both  for  your  brother  and  yourself. 

First,  He  shall  marry  into  a  disgraced  house,  which  in 
reason  of  state  is  never  held  good. 

Next,  He  shall  marry  into  a  troubled  house  of  man  and 
wife,  which  in  religion  and  Christian  discretion  is  dis- 
liked. 

Thirdly,  Your  Lordship  will  go  near  to  lose  all  such 
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your  friends  as  are  adverse  to  Sir  Edward  Coke  (myself 
only  except,  who  out  of  a  pure  love  and  thankfulness  shall 
ever  be  firm  to  you). 

And  lastly  and  chiefly  (believe  it),  it  will  greatly 
weaken  and  distract  the  King's  service  ;  for  though,  in 
regard  of  the  King's  great  wisdom  and  depth,  I  am  per- 
suaded those  things  will  not  follow  which,  they  ^magine, 
yet  opinion  will  do  a  great  deal  of  harm,  and  cast  the 
King  back,  and  make  him  relapse  into  those  inconven- 
iences which  are  now  well  on  to  be  recovered. 

Therefore  my  advice  is,  and  your  Lordship  shall  do 
yourself  a  great  deal  of  honor,  if,  according  to  religion 
and  the  law  of  God,  your  Lordship  will  signify  unto  my 
Lady  your  mothei-,  that  your  desire  is  that  the  marriage 
be  not  pressed  or  proceeded  in  without  the  consent  of 
both  parents  ;  and  so  either  break  it  altogether,  or  defer 
any  further  dealing  ^  in  it,  till  your  Lordship's  return  : 
and  this  the  rather,  for  that  (besides  the  inconvenience 
of  the  matter  itself)  it  hath  been  carried  so  harshly  and 
inconsiderately  by  Secretary  Winwood,  as  for  doubt  that 
the  father  should  take  away  the  maiden  by  force,  the 
mother,  to  get  the  start,  hath  conveyed  her  away  secretly ; 
which  is  ill  of  all  sides.  Thus  hoping  your  Lordship 
will  not  only  accept  well,  but  believe  my  faithful  advice, 
wlio  by  my  great  experience  in  the  world  must  needs  see 
further  than  your  Loi-d.ship  can,  I  ever  rest. 

Your  Lordship's  true  and  most  devoted 
friend  and  servant, 

Fr.  Bacon,  C.  S. 

I  have  not  heard  from  your  Lordship  since  I  sent  the 
King  my  last  account  of  council  l)usincss;  hu(,  1  assure 
myself  ycni  received  it,  because  1  sent  at  the  same  time  a 
pjicket  to  Secretary  Laque,  wlio  hath  signified  to  me  that 
he  hath  received  it. 

1  'delay'  ill  Slephens'H  copy  (which  is  our  only  authonly  for  this  letter, 
ii'ithcr  iho  original  nor  any  indcpenrient  copy  liavinj;  been  found),  but  it  can- 
lot  be  tlie  ri<;lit  word;  '  dealint,' '  is  my  own  conjecture. 
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I  pray  your  Lordship  deliver  to  his  Majesty  this  little 
note  of  Chancery  business. 

July  12,  1617. 

On  the  afternoon  of  the  day  on  which  this  letter  was 
dated  (if  we  may  trust  a  contemporary  report  sent  to 
Mrs.  Sadler,  Coke's  daughter),  Lady  Hatton,  accompa- 
nied by  Lord  Holies,  came  in  great  haste  to  seek  Bacon's 
assistance.  After  an  overturn  by  the  way,  "  at  last  to 
ray  Lord  Keeper's  they  come,  but  could  not  have  instant 
access  to  him  for  that  his  people  told  them  he  was  laid  at 
rest,  being  not  well.  Then  my  La.  Hatton  desired  she 
might  be  in  the  next  room  where  my  Lord  lay,  that  she 
might  be  the  first  that  [should]  speak  with  him  after  he 
was  stirring.  The  door-keeper  fulfilled  her  desire  and 
in  the  mean  time  gave  her  a  chair  to  rest  herself  in,  and 
there  left  her  alone  :  but  not  long  after,  she  rose  up  and 
bounced  against  my  Lord  Keeper's  door,  and  waked  him 
and  affrighted  him,  that  he  called  his  men  to  him  ;  and 
they  opening  the  door,  she  thrust  in  with  them,  and  de- 
sired his  Lp.  to  pardon  her  boldness,  but  she  was  like  a 
cow  that  had  lost  her  calf,  and  so  justified  [herself]  and 
pacified  my  Lord's  anger,  and  got  his  warrant  and  my 
Lo.  Treasurer's  warrant  and  others  of  the  Coimcil  to 
fetch  her  daughter  from  the  father  and  bring  them  both 
to  the  Council."-^ 

How  it  came  that  she  had  lost  her  calf,  which  accord- 
ing to  the  last  account  had  been  "  conveyed  away  secret- 
ly," we  learn  from  Chamberlain,  who,  writing  to  Carletou 
on  the  19th  of  July,  gives  the  following  history. 

"  These  eight  or  ten  days  here  have  been  great  stirs  'twixt 
the  L.  Coke  and  his  Lady,  about  conveying  away  the  younger 
daughter  which  she  will  no  ways  consent  should  match  with 
Sir  John  Villiers,  as  the  Lo.   Coke  had  agreed,  with  £10,000 

1  From  a  letter  among  the  MSS.  at  Trinity  College,  Cambridge,  addressed  to 
Mrs.  Ann  Sadler. 
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ready  portion,  2000  nicarks  j'early  mainteuance  during  his  life, 
and  £1,000  land  after  his  decease.  If  he  had  offered  these  con- 
ditions when  time  was,  and  taken  occasion  by  the  forehead  when 
she  jjresented  herself,  they  might  have  stood  him  in  great  stead  ; 
whereas  now  perhaps  he  doth  but  catch  at  the  bald  side.  The 
daughter  was  first  carried  to  the  Lady  AVithipole's  ;  from  tiience 
privily  to  a  house  of  the  Lord  of  Argile's  at  Hampton  Court ; 
whence  her  father  with  a  warrant  from  Mr.  Secretary  fetched 
her,  but  indeed  went  further  than  his  warrant  and  brake  open 
divers  doors  before  he  got  her.  His  Lady  was  at  his  heels,  and 
it  h<?r  coach  had  not  tired  in  the  pursuit  after  him,  there  was 
like  to  be  strange  tragedies." 

So  f;ir  I  believe  all  is  correct.  Coke  had  obtained 
from  Winwood  the  warrant  which  Bacon  had  refused, 
and  this  was  the  use  he  had  made  of  it.  The  pressing 
business  on  which  Lady  Hatton  came  to  Bacon  was  to 
get  a  warrant  to  recover  her  daugliter  out  of  the  father's 
liands.  And  it  may  be  that  she  had  already  had  a  race 
with  him  for  the  possession  of  her,  and  lost  it  by  the 
breaking  down  of  her  carriage  or  horses.  But  anotlier 
correspondent  of  Carleton's,  writing  a  day  or  two  later, 
represents  her  as  armed  at  the  time  with  a  warrant 
from  the  Council  Table ;  an  im])ortant  circumstance  of 
which  Chamberlain  says  nothing,  and  which  I  cannot 
reconcile  with  the  most  authentic  narrative  which  has 
come  down  to  us.  At  first  sight  it  miglit  be  taken  for 
the  warrant  which,  according  to  Mrs.  Sadler's  corre- 
spondent, she  ol)tained  from  the  Lord  Keeper,  but  that 
wouhl  be  inconsistent  with  the  report  m;ide  by  tin; 
Council  to  the  King,  wliieh,  for  all  positive  statements 
made  in  it,  must  bo  taken  for  the  higluist  autliority  :  and 
the  truth  probaljjy  is  that  as  the  story  passed  from  mouth 
to  iiif)utli  the,  sf^veral  stnges  got  mixed  together. 

'•The  mother,"  says  this  news-writer,  "mistrusting  something, 
pent  her  daughter  away  privately  into  the  country.  Sir  Ed. 
Coke  learns  with  great  cunning  where  she  was,  gets  a  warrant 
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from  Sir  Ralph  Winwood  to  fetch  her  where'er  she  was,  goes 
armed  with  a  great  troop  of  sons  and  men,  bringeth  her  from 
thence.  The  mother  she  procureth  a  warrant  from  the  Coun- 
cil table,  whereto  were  many  of  the  Councillors'  hands,  to  take 
her  again  from  him,  goes  to  meet  her  as  she  should  come  up  in 
the  coach,  with  her  the  Lord  Haughton,  Sir  Edward  Sackville, 
Sir  Rob.  Rich,  and  others,  with  three  score  men  and  pistols. 
They  met  her  not :  if  they  had,  there  had  been  a  notable  skir- 
mish ;  for  the  Lady  Compton  was  with  Mrs.  Franch  in  the 
coach,  and  there  was  Clem.  Coke,  my  Lord's  fighting  son  :  and 
they  all  swore  they  would  die  in  the  place  before  they  would 
part  with  her.  The  Council  labored  to  appease  this  business. 
Tiie  young  gentlewoman  was  placed  with  the  King's  Attorney  ; 
from  thence  brought  to  Mr.  Edmonds ;  and  in  the  end,  after  all 
the  clamor,  all  made  friends ;    and  no  doubt  it  will  be  a  match." 

Now  it  is  clear  from  the  letter  of  the  Council  that  no 
such  warrant  had  been  granted  to  Lady  Hatton  on 
Saturday  the  12th  (which  was  the  day  on  which  Coke 
brought  Mrs.  Franche  away  from  her  place  of  retreat)  ; 
for  it  was  on  Sunday  the  13th  that  she  presented  a  peti- 
tion to  the  Board,  the  tenor  of  which,  and  the  proceed- 
ing upon  it,  is  thus  related  :  — 

"  There  was  a  petition  delivered  unto  us  upon  Sunday  the 
13  of  this  instant  by  the  Lady  Hatton,  complaining  in  some- 
what a  passionate  and  tragical  manner  that  while  by  his  Maj- 
esty's grace  she  was  settling  and  securing  her  poor  fortune,  she 
was  by  violence  dispossessed  of  her  child  ;  and  informing  us  that 
in  regard  of  her  daughter's  weak  constitution  she  had  sent  her 
to  Sir  Edmond  Withipole's  house  for  a  small  time,  and  that  it 
was  not  done  in  any  secret  manner.  Whereupon  Sir  Edward 
Coke,  never  asking  or  talcing  accompt  what  was  become  of  her, 
but  pretending  warrant,  as  he  said,  from  the  Board,  had  the  day 
before,  with  his  son  and  ten  or  eleven  servants,  weaponed,  in 
violent  manner  repaired  to  the  house  where  their  daughter  was 
remaining,  and  with  a  jiiece  of  timber  or  form  broken  open  the 
door,  and  dragged  her  along  to  his  coach  ;  with  many  other 
circumstances  too  long  to  trouble  his  Majesty  withal. 

"  Whereupon,  in  regard   the  complaint   contained   matter  ol 
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riot  and  disturbance  such  as  hath  not  happened  since  his  Maj- 
esty's departure  into  Scotland,  we  appointed  the  Tuesday  follow- 
ing for  the  hearing  of  Sir  Edward  Coke  upon  the  same  com- 
plaint. 

"The  matter  being  thus  ordered,  we  fell  to  other  business, 
and  while  we  were  in  despatch  thereof,  the  Lady  Hatton  came 
to  the  Council-chamber  door,  and  desired  to  have  access  to  the 
Board.  Which  being  admitted,  she  was  told  that  order  was 
taken  concerning  her  petition  ;  but  she,  making  further  instance, 
desired  her  daughter  might  be  forthwith  sent  for,  in  regard  she 
was  grown  to  that  weakness  by  occasion  of  the  violence  and 
fright  she  had  taken  as  was  with  speed  to  be  looked  unto  for 
the  safety  of  her  life  ;  and  that  therefore  she  might  be  brought 
to  London  that  night,  and  remain  in  some  place  where  she 
might  have  such  help  by  physic  aud  attendance  as  were  re(j- 
uisite  for  her  preservation  and  recovery.  Which  being  thought 
reasonable  in  humanity,  and  for  avoiding  other  inconveniences, 
a  letter  was  written  from  the  Board  to  Sir  Edward  Coke,  ac- 
quainting him  with  his  Lady's  complaint  and  desire,  and  requir- 
ing him  to  deliver  his  daughter  to  Mr.  Edmondes,  Clerk  of  the 
Council,  to  be  brought  by  him  to  London,  and  kept  in  his 
house  until  the  hearing  of  the  cause." 

The  warrant  which  hud  so  nearly  led  to  a  collision 
(f(jr  there  was  a  warrant  answering  the  description, 
though  witli  an  important  difference)  was  made  out 
either  tliat  night  or  tlie  next  morning,  and  was  a  meas- 
ure adopted  by  the  Council  in  vindication  of  their  own 
authority.  For  it  seems  that  when  the  Clerk  of  the 
Council  presented  their  letter  to  Coke  on  Sunday  he  said 
that  it  was  late  in  tlie  <;vening,  that  his  daughter  was  in 
no  such  (extremity,  that  "  upon  his  peril  he  would  deliver 
her  at  Mr,  Edmondes'  house  the  next  morning,"  but 
"•  forbore "  to  do  it  tlien.  Upon  Imaring  which,  tlie 
Board,  "thinking  their  order  neglected,  and  doubting 
whether  lie  would  keep  promise,  gave  warrant  witli  a 
clause  of  aasistanre  to  bring  her  to  Mr.  Edmondes'  house 
accordingly."     Coke,  however,  did  deliver  her  the  next 
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morning  according  to  his  promise;  and  bringing  lier 
luckily  by  a  different  road  from  that  which  the  party 
with  the  warrant  had  taken,  they  did  not  meet.  Tlie 
warrant  (says  the  letter  from  the  Council)  "  by  reason 
of  several  ways,  missed  to  be  served  ;  "  and  thus  the 
"notable  skirmish"  which  Gerrard  thought  likely  to 
have  ensued  was  escaped. 

The  young  lady  being  now  under  the  protection  of 
the  Council,  their  next  care  was  to  keep  her  unmolested. 

"  After  she  was  brought  to  Mr.  Edmondes'  house  according 
to  his  promise,  we,  hearuig  that  many  friends  resorted  thither 
on  both  sides,  and  doubting  some  disorder,  gave  directions  that 
she  should  be  kept  private  until  the  hearing,  which  was  the 
next  day,  and  two  gentlewomen  only  to  be  admitted  to  her 
company,  such  as  Sir  Edward  Coke  and  his  Lady  should 
choose ;  which  was  accordingly  performed.  Sir  Edward  Coke 
choosing  the  Lady  Compton  and  his  lady  the  Lady  Burleigh." 

The  next  day  in  the  afternoon  Coke  appeared  before 
the  Council  to  answer  the  complaint  contained  in  Lady 
Hatton's  petition.  He  began  his  answer  with  a  counter 
charge.  He  accused  her  of  an  intention  to  carry  his 
daughter  into  France,  in  order  to  break  off  a  match  with 
Sir  John  Villiers  :  whom  he  also  accused  one  of  her 
servants  of  slandering.  The  Board  declined  all  discus- 
sion as  to  the  fitness  of  the  match,  declaring  "  that  they 
thought  that  noble  gentleman  every  way  a  worthy  match 
for  his  daughter,  and  did  not  doubt  but  that  he  would 
seek  her  in  a  noble  and  religious  fashion,  without  any 
forced  consent  of  the  maid,  and  with  consent  of  both 
parents  ;  and  the  rather  because  part  of  her  fortune  did 
depend  upon  the  mother's  disposing ; "  but  called  upon 
him  for  proof  of  these  charges  against  his  Lady  and  her 
servant :  which  he  failed  to  produce ;  offering  none  at  all 
for  the  first,  and  none  that  they  considered  satisfactory  for 
the  second.  They  then  called  on  him  for  his  answer  to 
the  charge  of  "  riot  and  force  :  "  upon  which  he  did  not 
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plead  any  warrant,  but  undertook  to  justify  his  proceed- 
ing by  law.  This  amounted  under  the  circumstances  to 
an  assertion  that  by  law  any  father  might  at  his  own 
discretion  break  into  anybody's  house  on  pretense  of 
seeking  a  fugitive  daughter  ;  and  considering  who  he 
was  that  asserted  it,  they  judged  it  necessary  to  deal 
with  and  settle  the  question. 

"  Upon  all  which  matter  the  Board  thought  fit  that  because 
it  appeared  that  so  great  a  riot  now  in  the  King's  absence, 
and  by  a  person  of  that  quality,  was  fit  severely  to  be  punished  ; 
the  rather  for  that  he  called  no  constable  or  other  officer  unto 
him,  as  he  confessed,  but  took  vipon  him,  being  the  party  grieved, 
tO'  be  vindex  doloris  proprii,  contrary  to  all  government ;  and 
for  tliat  the  King's  Attorney  being  present  maintained  the  law 
to  be  to  the  contrary,  so  as  there  was  no  fit  means  to  admit  him 
to  his  justification  but  by  a  legal  prosecution :  order  was  given 
by  tlie  Board  that  the  Attorney  General  should  prefer  an  in- 
formation into  the  Court  of  Star  Chamber  against  Sir  Edward 
Coke  for  the  force  and  riot  used  by  him  upon  the  house  of  Sir 
Edmond  Withipole,  to  be  in  that  court  heard  and  sentenced  as 
justice  shall  appertain." 

This  order  was  given  on  Tuesday  afternoon,  the  15th 
of  July,  and  it  was  the  practical  conclusion  of  the  Coun- 
cil for  the  present  upon  tiu^  allegations  in  Lady  Ilatton's 
petition.  liut  this  course  would  take  time,  and  how  was 
the  young  lady  to  be  disposed  of  in  the  interval? 

"  To  prevent  all  new  occasion  of  tumult  or  breach  of  peace,  it 
was  tliought  fit  tliat  their  daughter  should  be  disposed  into  some 
convenient  place  agreeable  to  her  worth  and  quality  until  fur- 
ther order  were  taken.  For  whicli  purpose  choice  was  made, 
by  consent  of  Sir  Edward  Coke  and  his  lady,  of  the  house  of 
the  L<)r<l  Kniv(!ft  near  Staines;  and  in  the  mean  time,  until  tlie 
Lord  Knivctt  shoid<l  return  his  answer,  slie  was  disposed  to  the 
liouse  of  his  Majesty's  Attorney  General.  And  \vi'  likt^wise 
enjoined  Sir  Edward  Coke  and  liis  lady  in  the  beliidf  of  her 
friends  to  forbear  all  occasion  of  violence  or  disturbance  whatso- 

v..I„     II.  10 
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ever,  as  well  touching  the  person  of  their  daughter  as  any  other 
matter  or  point  concerning  that  business." 

This  was  the  end  of  that  day's  work  :  which  I  have 
been  tlie  more  particular  in  relating,  because  it  was  all 
done,  if  not  under  Bacon's  direction,  at  any  rate  with  his 
full  concurrence  and  approbation,  —  as  avowed  by  him- 
self afterwards  when  to  have  concurred  in  it  was  a  mat- 
ter of  impatient  reproach  with  the  King  and  of  deep  of- 
fense with  Buckingham.  At  the  time,  no  doubt,  he 
thought  he  was  doing  acceptable  service.  But  before  the 
act  of  Council  recording  it  could  be  made  ready  for  dis- 
patch, a  change  had  come  over  the  aspect  of  the  case. 
For  the  King,  with  whom  there  had  not  been  time  to 
communicate  On  the  particular  question  while  it  was 
under  deliberation,  and  whose  wishes  concerning  the 
match  appear  to  have  been  known  only  to  Winwood, 
could  see  nothing  wrong  in  what  Coke  had  done.  In  his 
eyes  "  the  thefteous  stealing  away  of  the  daughter  from 
her  own  father  "  was  the  great  offense  ;  and  what  fol- 
lowed was  but  "•  redress  of  the  former  violence."  ^  This 
being  so,  the  prosecution  in  the  Star  Chamber  could  not 
proceed  ;  the  interference  of  the  Council  in  the  second 
removal  of  the  daughter  from  her  father  was  by  impli- 
cation censured  ;  and  whoever  wished  to  please  the  King 
knew  that  he  must  take  part  with  those  who  favored  the 
match. 

How  it  happened  that  the  King's  wishes  were  known 
to  Winwood  and  not  to  Bacon,  is  not  explained.  It 
could  not  have  been  an  object  either  with  the  King  or 
with  Buckingham  to  let  the  most  important  member  of 
the  Council  continue  in  the  belief  that  he  was  serving 
them  as  they  would  wish,  when  he  was  really  crossing 
their  ends.^     It  must  surely  have  been  Winwood  himself 

1  See  the  King's  letter  to  Bacon  printed  a  little  farther  on. 

2  If  Buckinghani  gave  Bacon  credit  for  knowing  that  Lady  Compton  applied 
or  the  warrant  with  his  concurrence,  he  might  suppose  that  the  King's  wishes 
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who,  having  the  secret  (which  he  may  easily  have  got 
from  Lake,  with  whom  he  was  in  continual  and  confiden- 
tial correspondence),  kept  it  to  himself  for  purposes  of 
his  own.  That  he  had  for  some  time  had  the  means  of 
enlightening  his  fellow-councillors,  appears  from  the  cir- 
cumstances under  which  the  revelation  was  ultimately 
made.  We  do  not  know  the  exact  date  :  but  it  must 
have  been  between  the  loth  and  the  19th  of  July  that 
the  foUow^ing  scene,  as  reported  by  Chamberlain  (who 
may  have  had  it  from  Winwood  himself),  took  place. 

After  mentioning  the  order  to  prefer  a  bill  against 
Coke  in  the  Star  Chamber  (which  was  made  on  the  15th 
of  July)  he  goes  on  to  say  :  — 

"  He  and  his  friends  complaiu  of  hard  measure  from  some 
of  the  greatest  at  that  board,  and  that  he  was  too  much  tram- 
pled upon  with  ill  language.  And  our  friend  [^.  e.  Winwood] 
pa.s.sed  not  scot  free  for  the  warrant;  which  tlie  greatest  [  ] 

er  ^  there  said  was  subject  to  a  'praemunire  ;  and  withal  told 
the  Lady  Compton  that  they  wished  well  to  her  and  her  sons, 
and  would  be  ready  to  serve  the  Earl  of  Buckingham  with  all 
true  affection,  wliereas  others  did  it  out  of  faction  and  ambition  ; 
wliich  words  glancing  directly  at  our  good  friend,  he  was  driven 
to  make  his  apology  ;  and  to  show  how  it  was  put  upon  him 
from  time  to  time  by  the  Queen  and  the  other  parties  ;  and  for 
conclusion  showed  a  letter  of  approbation  of  all  his  courses  from 
the  King ;  making  the  whole  table  judge  what  faction  and  am- 
bition appeared  in  this  carriage.     Ad  quod  non  fait  responsum." 

This  altered  the  whole  matter.  It  could  not  be  the 
business  of  the  King's  Council  in  a  case  of  this  kind  to 
work  in  opposition  to  his  declared  purposes.  It  became 
their  duty  not  oidy  to  suspend,  but  if  possible  to  reverse 
their  action.  Accordingly  the  Attorney  General  applied 
himself  to  bring  about  a  reconciliation  between  the  par- 
were  already  known  to  liiin.  But  Winwond  must  have  known  that  they  were 
not :  and  he  cannot  liave  tlionght  that  Ihcy  wished  liacon  to  renuiin  in  ij^- 
iioranee. 

I'Tlie  befjinninf;  of  tliis  word,  which  c/mies  at  the  end  of  a  lino,  is  wo'n  off; 
hut  the  er,  which  begins  the  next,  is  f|uite  legible. 
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ents.  The  young  lady  (who  had  been  left  under  his 
charge)  was  on  the  18th  of  July,  upon  what  Chamberlain 
calls  "  a  palliated  agreement  between  Sir  Edward  Coke 
and  his  Lady,"  "  sent  home  to  Hatton  House,  with  orders 
that  the  Lady  Compton  and  her  son  should  have  access 
to  win  her  and  wear  her."  And  the  following  sentence 
was  added  by  way  of  postscript  to  the  letter  from  the 
Council  to  the  King  :  — 

"  But  uow  since,  this  matter  seemeth  to  have  had  a  fairer  con- 
clusion ;  for  that  we  find  that  the  writings  are  perfected,  and 
not  only  so,  but  the  parties.  Sir  Edward  Coke  and  his  Lady, 
reconciled,  and  the  daughter  with  both  their  good  hkings  sent 
to  live  with  her  fiither  and  mother  in  Sir  Edward  Coke's  house. 
Which  good  end  hath  been  much  furthered  by  tlie  charitable 
endeavor  of  his  Majesty's  Attorney  General.  And  the  infor- 
mation, and  all  other  proceedings  in  the  business,  is  suspended 
and  left  wholly  to  his  Majesty's  pleasure." 

The  date  of  this  letter  from  the  Council  is  not  cer- 
tainly known.  But  I  take  it  to  have  beeii  sent  on  the 
19th  of  July.  For  Winwood,  wa-iting  on  that  day  to 
Lake,  says  :  "  By  the  letters  you  receive  from  the  Lords 
you  will  see  what  trouble  Sir  Edward  Coke  and  his 
Lady  have  given  the  Lords."  Now  the  letter  in  question 
cannot  have  been  written  before  the  18th,  if  Chamber- 
lain's date  is  correct ;  and  it  is  not  likely  that  another  let- 
ter on  the  same  subject  was  sent  at  that  time.  But  how- 
ever that  may  be,  it  was  written  after  Bacon  had  heard 
from  Winw^ood  what  the  King's  views  wei'e,  and  before 
he  had  heard  anything  from  the  King  himself.  His  own 
opinion  he  supposed  the  King  to  know  from  his  letter  to 
Buckingham  ;  but  to  that  he  had  received  no  answer. 
Indeed  there  had  hardly  been  time  as  yet.  But  when 
a  fortnight  had  passed  without  bringing  one,  he  wrote 
directly  to  the  King.  His  opinion  of  the  impolicy  of 
the  match  had  not  been  altered  b}'  an3'thing  which  had 
passed ;  he  was  not  prepared  either  to  disavow  or  correct 
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it;  and  he  still  wished  the  King  to  hear  the  reasons  on 
which  it  was  grounded,  —  those  reasons  especially  which 
concerned  the  state.  What  they  were  is  fully  explained 
in  the  next  letter. 

to  the  king. 

It  may  please  tour  most  excellent  Majesty,  — 
I  think  it  agreeable  to  my  duty,  and  the  great  obligation 
wherein  I  am  tied  to  your  Majesty,  to  be  freer  than  other 
men  in  giving  your  Majesty  faithful  counsel  while  things 
are  in  passing,  and  more  bond  than  other  men  in  doing 
your  commandments  when  your  resolution  is  settled  and 
made  known  to  me. 

I  shall  therefore  most  humbly  crave  pardon  from  your 
Majesty  if  in  plainness  and  no  less  humbleness  I  deliver 
to  your  Majesty  my  honest  and  disinteressed  opinion  in 
the  business  of  the  match  of  Sir  John  Villiers,  which  I 
take  to  be  magnum  in  parvo^  preserving  always  the  laws 
i;nd  duties  of  a  firm  friend  to  my  Lord  of  Buckingliam, 
whom  I  will  never  cease  to  love,  and  to  whom  I  have 
written  already,  but  have  not  heard  yet  from  him. 

But  first  I  have  three  suits  to  maice  to  your  Majesty, 
hoping  well  you  will  grant  them  all. 

The  first  is,  that  if  there  be  any  merit  in  drawing  on 
that  match,  your  Majesty  wouhl  bestow  the  thanks,  not 
upon  the  ze;il  of  Sir  Edward  Coke  to  please  your  ^lajesty, 
nor  upon  the  eloquent  persuasions  or  pragmaticals  of  Mr. 
Secretary  Winwood  ;  l)ut  upon  them  who,  carrying  your 
commandments  and  directions  with  strength  and  justice 
(in  the  matter  of  the  governor  of  Diepe,  in  the  matter  of 
Sir  Robert  Ridi,  and  in  the;  matter  of  protecting  the  lady 
ar-cording  to  your  comman(hnent),  have  so  humbled  Sir 
Edward  Coke,  as  he  seeks  now  that  with  submission, 
whif'h  (as  your  Majesty  knows)  before  lie  rejeot<'d  with 
scorn.  For  this  is  the  true  orator  that  hath  persuaded 
this  business,  as  I  doubt  nf)t  l)ut  your  Majesty  in  youi 
•  'Xccllent  wisdom  doth   easily  discovei'. 
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My  second  suit  is,  tliiit  your  Majest}^  would  not  think 
me  so  pusillanimous,  as  that  I,  who  when  I  was  but  Mr. 
Bacon,  had  ever  through  your  Majesty's  favor  good  rea- 
son at  Sir  Edward  Coke's  hands  when  he  was  at  the 
greatest,  should  now  that  your  Majesty  (by  your  great 
goodness)  hatb  placed  me  so  near  your  chair  (being  as  I 
hope  by  God's  grace  and  your  instructions  made  a  servant 
according  to  your  heart  and  hand),  fear  him  or  take  um- 
brage of  him  in  respect  of  mine  own  particular. 

My  third  suit  is,  tliat  if  your  Majesty  be  resolved  the 
match  shall  go  on,  after  you  have  heard  my  reasons  to 
the  contraiy,  I  may  receive  therein  your  particular  will 
and  commandments  from  yourself,  that  I  may  conform 
myself  thereunto :  imagining  with  myself  (though  I  will 
not  wager  upon  women's  minds)  that  I  can  prevail  more 
with  the  mother  than  any  other  man.  For  if  I  should  be 
requested  in  it  from  my  Lord  of  Buckingham,  the  answer 
of  a  true  friend  ought  to  be,  that  I  had  rather  go  against 
his  mind  than  against  his  good  :  but  your  Majesty  I  must 
obey;  and  besides  I  shall  conceive  that  your  Majesty  out 
of  your  great  wisdom  and  depth  doth  see  those  things 
which  I  see  not. 

Now  therefore,  not  to  hold  your  Majesty  with  many 
words,  which  do  but  drown  matter  :  Let  me  most  hum- 
bly desire  your  Majesty  to  take  into  your  royal  consid- 
eration, that  your  state  is  at  this  time  not  only  in  good 
quiet  and  obedience,  but  in  good  affection  and  disposi- 
tion. Your  Majesty's  prerogative  and  authority  having 
risen  some  just  degrees  above  the  horizon  more  than  here- 
tofore, which  hath  dispersed  vapors.  Your  Judges  are  in 
good  temper.  Your  Justices  of  peace,  which  is  the  body 
of  the  gentlemen  of  England,  grow  to  be  loving  and  ob- 
sequious, and  to  be  weary  of  the  humoi-  of  ruffling.  All 
mutinous  spirits  grow  to  be  a  little  poor,  and  to  draw 
in  their  horns,  and  not  the  less  for  your  Majesty's  disau- 
thorising  the  man  I  now  speak  of. 
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Now  then  I  reasonably  doubt  that  if  there  be  but  an 
opinion  of  his  coming  in  with  the  strength  of  such  an  al- 
liance, it  will  give  a  turn  and  a  relapse  in  men's  minds 
unto  the  former  state  of  things,  hardly  to  be  holpen,  to 
the  great  weakening  of  your  Majesty's  service. 

Again,  your  Majesty  may  have  perceived  that  as  far 
as  it  was  fit  for  me  in  modesty  to  advise,  I  was  ever  for  a 
Parliament ;  which  seemeth  to  me  to  be  cardo  rerum  or 
summa  summarum  for  the  present  occasions ;  but  this  my 
advice  was  ever  conditional,  that  your  Majesty  should  go 
to  a  Parliament  with  a  council  united  and  not  distracted ; 
and  that,  your  Majesty  will  give  me  leave  never  to  ex- 
pect, if  that  man  come  in  ;  not  for  any  difference  of  mine 
own,  for  I  can  be  omnibus  omnia  for  your  Majesty's  ser- 
vice, but  because  he  is  by  nature  insociable,  and  by  habit 
popular,  and  too  old  now  to  take  a  new  ply,  and  men 
begin  already  to  collect,  yea  and  to  conclude,  that  he  that 
raiseth  such  a  smoke  to  get  in,  will  set  all  on  fire  when 
he  is  in. 

It  may  please  your  Majesty,  now  I  have  said  I  have 
done  ;  and  as  I  think  I  have  done  a  duty  not  unworthy 
the  first  year  of  your  last  high  favor.  I  most  humbly 
pray  your  Majesty  to  pardon  me  if  in  anything  I  have 
erred  ;  for  my  errors  shall  always  be  supplied  by  obedi- 
ence. And  so  I  conclude  with  my  prayers  for  the  happy 
preservation  of  your  person  and  state. 

Your  Majesty's  most  humble,  bounden, 
and  most  devoted  servant, 

Fr.  Bacon,  C.  S. 

From  GoiMfAMBUitY,  this  25tli  of  July,  1617. 

To  this  letter  th(;  King  riiturned  a  full  reply  in  an- 
other whifh  has  unluckily  been  lost,  and  of  whicli  we 
can  only  infer  the  style  and  substance  from  Bacon's  an- 
swer. The  reasons,  as  far  as  they  related  to  his  own  ser- 
vice, he  api)ears  to  have  rejected  with  some  disdain. 
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He  considered  Coke's  proceeding  in  pursuit  of  his 
daughter  as  a  lawful  and  ordinary  thing,  no  way  justify- 
ing the  stir  that  had  been  made  about  it.  He  found  fault 
with  the  tone  of  Bacon's  letter  to  Buckingham,  as  imply- 
ing a  want  of  respect  for  his  discretion  ;  and  charged  him 
with  ingratitude  in  opposing  the  match,  when  he  knew 
how  much  Buckingham  desired  it. 

Buckingham  himself  still  kept  silence,  and  before  the 
King's  answer  arrived,  Bacon  addressed  to  him  the  two 
letters  which  come  next. 

TO   THE  EARL   OF   BUCKINGHAM. 

My  very  good  Lord,  —  I  do  think  long  to  hear  from 
your  Lordship  touching  my  last  letter,  wherein  I  gave 
you  my  opinion  touching  your  brother's  match.  As  I 
then  showed  my  dislike  of  the  matter,  so  the  carriage  of 
it  here  in  the  manner  I  dislike  as  much.  If  your  Lord- 
ship think  it  is  humor  or  interest  in  me  that  leads  me, 
God  judge  my  sincerity.  But  I  must  say,  that  in  your 
many  noble  favors  towards  me,  they  ever  moved  and 
flowed  from  yourself,  and  not  fiom  any  of  your  friends 
whatsoever ;  and  therefore  in  requital  give  me  leave  that 
my  counsels  to  you  again  be  referred  to  your  happiness, 
and  not  to  the  desires  of  any  of  your  friends.  I  shall 
ever  give  you,  as  I  give  my  master,  safe  counsel  and  such 
as  time  will  approve. 

I  received  yesterday  from  Mr.  Attorney  the  Queen's 
bill,  which  I  send  your  Lordship.  The  payment  is  not 
out  of  lands,  but  out  of  the  customs,  and  so  it  can  be  but 
the  rent.  Your  Lordship  remembereth,  it  is  but  in  a  case 
which  I  hojDC  shall  never  be :  that  is,  after  his  Majesty's 
death,  if  she  survive.  God  ever  bless  and  direct  you. 
Your  Lordship's  most  faithful 

and  devoted  friend  and  servant, 

Fr.  Bacon,  C.  S. 

GoRHAMBURY,  tliis  25th  of  July,  1617. 
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TO   THE   EARL   OF   BUCKINGHAM. 

My  very  good  Lord,  —  I  have  sent  inclosed  a  letter 
to  his  Majesty  concerning  the  strangers :  in  which  busi- 
ness I  had  formerly  written  to  your  Lordship  a  joint  let- 
ter with  my  Lord  of  Canterbury,  and  my  Lord  Privy- 
Seal,  and  Mr.  Secretary  Winwood.  I  am,  I  thank  God, 
much  relieved  with  my  being  in  the  country-air,  and  the 
order  I  keep ;  so  that  of  late  years  I  have  not  found  my 
health  better.  Your  Lordship  writeth  seldomer  than  you 
were  wont ;  but  when  you  are  once  gotten  into  England, 
you  will  be  more  at  leisure.  God  bless  and  prosper  you. 
Your  Lordship's  true  and  devoted 

friend  and  servant, 

Fr.  Bacon,  C.  S. 

GORHAMBURY,  29  July,  1617. 

It  will  be  seen  from  the  tone  of  these  letters  that 
though  Bacon  was  beginning  to  feel  anxious  about  the 
state  of  Buckingham's  mind  and  temper  towards  him,  he 
did  not  as  yet  think  it  right  to  assume  that  he  was  of- 
fended. At  last  his  answer  came  and  removed  all  doubt 
on  that  head.  It  showed  him  in  a  humor  which,  though 
to  us  who  know  him  best  by  his  later  manifestations 
it  seems  natural  and  characteristic,  must  have  been  to 
Bacon  a  7iew  and  alarming  revelation.  Nothing  like  it 
had  appeared  in  him  hitherto.  He  had  invited  Bacon's 
advice  on  some  occasions,  and  had  received  it  uninvited 
on  others,  Avith  all  appearance  of  respect  and  gratitude; 
and  though  it  had  always  been  the  advice  of  an  affec- 
tionate friend,  it  had  never  been  that  of  a  flattex'er.  Only 
good  offices  on  either  side  had  passed  between  them,  nor 
had  any  unworthy  conditions  bc(m  exacted  or  offered  ; 
for  Weldon's  story  of  the  interchangi;  of  messages  when 
liacon  received  the  seals,  being  utterly  irreconcilable  with 
;Ul  the  recorded  evidences,  may  be  set  aside  without  any 
scruple  as  a  mcie  inventiDU.      The  icvclalion   made  by 
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this  letter  was  that  Buckingbaui  could  not  bear  to  have 
his  humor  crossed,  even  by  those  whom  he  most  respected. 
It  is  possible  indeed  that  the  offense  in  this  case  was 
given  less  by  Bacon's  own  letter  than  by  what  had  been 
told  of  him  by  rivals  and  enemies ;  and  we  have  no  means 
of  knowing  what  that  was.  It  is  quite  possible  that,  as 
represented  by  Winwood  or  Coke,  his  conduct  would  have 
justified  displeasure.  But  it  is  not  the  less  certain  that 
in  taking  such  deep  offense  and  acting  upon  it  without 
asking  for  an  explanation,  Buckingham  showed  a  temper 
which  must  always  have  been  in  danger  of  betraying  him 
into  injustice. 

The  letter  (of  which  we  have  only  a  copy)  bears  no 
date.  But  as  I  find  from  Stephens's  catalogue  that  there 
was  once  to  be  seen  a  letter  from  Bacon  to  Buckingham, 
dated  "  6  Aug.,  1617,"  beginning  "  I  have  at  last  re- 
ceived "  :  and  described  as  "  showing  his  acquiescence  in 
the  match  ; "  I  conclude  that  that  was  the  answer  to 
this  ;  and  therefore  that  this  was  written  about  the  end 
of  July  or  the  beginning  of  August.^ 

There  will  be  found  indeed  in  Bacon's  next  letter  a 
passage  which  (if  correct)  implies  that  it  was  not  re- 
ceived for  five  weeks  after  the  12th  of  July,  which  would 
bring  it  to  the  16th  of  August.  But  that  supposition 
involves  so  many  other  difficulties  that  I  prefer  to  sup- 
pose five  a  mistake  for  three  ;  in  which  case  no  difficulty 
would  occur. 

TO  THE  LOUD  KEEPER  BACON. 

Mt  Lord,  —  If  your  man  had  been  addressed  only  to  me,  I 
should  have  been  careful  to  have  procured  him  a  more  speedy 
dispatch  :  but  now  you  have  found  another  way  of  address,  I 
am  excused;  and  since  you  are  grown  weary  of  employing  me, 

1  From  another  entn'  in  Stephens's  catalogue  it  appears  that  Buckingham's 
answer  to  Bacon's  leUer  of  the  2.5th  was  dated  9  Aug.,  1617.  But  as  the  note  of 
the  contents  does  not  suit  this  one,  we  may  infer  that  it  was  written  before, 
and  was  an  answer  to  Bacon's  letter  of  the  12th  of  July. 
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I  can  be  no  otherwise  in  being  employed.  In  this  business  of 
my  brother's  that  you  overtrouble  yourself  with,  I  understand 
from  London  by  some  of  my  friends  that  you  have  carried 
yourself  with  much  scorn  and  neglect  botli  toward  myself  and 
friends ;  which  if  it  prove  true  I  blame  not  you  but  myself,  who 
was  ever 

Your  Lordship's  assured  friend, 

G.  Buckingham, 

The  shock  which  such  a  letter  as  this  would  naturalh' 
produce  on  Bacon  must  have  been  much  aggravated  by 
tliat  other  which  he  received  (as  I  suppose)  shortly  after, 
and  which  showed  that  the  King,  instead  of  using  his  in- 
fluence to  correct  this  fault  in  his  favorite,  was  disposed 
to  flatter  and  inflame  it  by  taking  his  part  and  adopting 
Ills  resentments.  Blind  partiality  for  another,  —  incapa- 
city to  see  a  fault  or  admit  a  doubt  —  w'hich  in  some  re- 
lations passes  for  a  virtue,  —  is  a  cruel  weakness  when  it 
comes  from  those  who  are  or  should  be  in  authority. 
Clarendon  says  it  was  Buckingham's  single  misfortune 
'•  that  he  never  made  a  noble  and  a  worthy  friendship 
with  a  man  so  near  his  equal  that  he  would  frankly  ad- 
vise him  for  his  honor  and  true  interest  against  the  cur- 
rent, or  rather  the  torrent,  of  his  impetuous  passions  ;  " 
and  that  "if  he  had  been  blessed  with  one  faithful  friend 
who  had  been  qualified  with  wisdom  and  integrity,"  he 
"  would  have  committed  as  few  faults  and  done  as  tran- 
scendant  worthy  actions  as  any  man  who  shined  in  such 
a  sphere  in  tliat  age  in  Europe."  But  the  tiuth  was  that 
he  would  not  allow  any  man  to  continue  liis  friend  who 
offered  him  such  advice;  and  he  was  quite  as  ready  to 
rjuarrcl  with  an  e(jual  as  with  an  inferior,  the  instant  that 
he  opposed  his  inclination.  Tiie  King  was  the  only  man 
who  could  have  corrected  liis  faults;  and  the;  King  was 
blinded  by  jiis  aflVction  ;  could  not  see  tiu'm  ;  and  did  in 
fact  aggravate  them.  The  case  of  Buckingliam  was  sim- 
ply the  case  of  a  spoiled  child,  — only  <»n  a  larger  scale 
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and  a  higher  stage  than  it  was  ever  exhibited  on  before, 
—  a  very  fine  nature  ruined  by  the  most  dangerous  of  all 
forms  of  flattery,  —  the  unconscious  flattery  of  immoder- 
ate admiration  and  affection. 

The  letter  which  revealed  this  condition  of  the  King's 
mind  to  Bacon  has  disappeared,  as  I  said.  But  the  tenor 
of  it  may  be  gathered  from  Bacon's  answer,  which  comes 
next  in  order,  and  together  with  the  four  letters  which 
follow,  may  be  left  to  tell  its  story  without  further  com- 
ment. As  printed  in  former  editions,  this  part  of  the 
correspondence  was  very  pei-plexing  by  reason  of  the 
dates,  which  between  false  copies  and  false  inferences  had 
fallen  into  incorrigible  disorder.  Being  now  presented  in 
their  proper  sequence  (and  we  may  be  certain  of  the 
order  of  succession  though  not  always  of  the  exact  date_) 
they  will  be  found  sufficiently  intelligible. 

to  the  king. 

May  it  please  your  most  excellent  Majesty,  — 
I  do  very  humbly  thank  your  Majesty  for  your  letter, 
and  think  myself  much  honored  by  it.  For  though  it 
contain  some  matter  of  dislike,  in  which  respect  it  hatli 
grieved  me  more  than  any  event  which  hath  fallen  out  in 
m}'  life :  yet  because  I  know  reprehensions  from  the  best 
masters  to  the  best  servants  are  necessary,  and  that  no 
chastisement  is  pleasant  for  the  time,  but  yet  worketh 
good  effects,  and  for  that  I  find  intermixed  some  passa'ges 
of  trust  and  grace,  and  find  also  in  myself  inwardly  sin- 
cerity of  intention  and  conformity  of  will,  howsoever  I 
may  have  erred,  I  do  not  a  little  comfort  myself,  resting 
upon  your  Majesty's  accustomed  favor,  and  most  humbly 
desiring  that  any  one  of  mj  particular  actions  may  be 
expounded  by  the  constant  and  direct  course  which  your 
Majesty  knoweth  I  have  ever  held  in  your  service. 

And  because  it  hath  pleased  your  Majesty  of  your 
singular  grace  and  favor  to  write  fully  and  freely  unto 
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me,  it  is  duty  and  decorum  in  me  not  to  write  shortly  to 
your  Majesty  again,  but  with  some  length ;  not  so  much 
by  way  of  defense  or  answer  (which  j^et  I  know  youi 
Majesty  would  always  graciously  hear  and  admit)  as  to 
show  that  I  have,  as  I  ought,  weighed  every  word  of  your 
Majesty's  letter. 

First,  I  do  acknowledge  that  this  match  of  Sir  John 
Villiers  is  magnum  in  parvo  in  both  senses  that  your 
Majesty  speaketh.  But  your  Majesty  perceiveth  well 
that  I  took  it  to  be  in  a  further  degree  majus  in  parvo, 
in  respect  of  your  service.  But  since  your  Majesty  bid- 
deth  me  to  confide  upon  your  art  of  empire,  I  have  done : 
for  as  the  Scripture  saith  to  God  all  tilings  are  possible, 
so  certainly  to  -wise  Kings  much  is  possible.  But  for  the 
second  sense  that  your  Majesty  speaketh  of  magnum  in 
parvo,  in  respect  of  the  stir  about  it,  being  but  a  most 
lawful  and  ordinary  thing,  I  most  humbly  pray  your 
Majesty  to  pardon  me  if  I  truly  do  signify  to  you  that 
we  here  take  the  loud  and  vocal  and  as  I  may  call  it 
streperous  carriage  to  have  been  far  more  on  the  other 
side,  which  indeed  is  the  inconvenient,  rather  than  the 
thing  itself. 

Now  for  the  manner  of  my  affection  to  my  Lord  of 
Buckingham,  for  whom  I  would  spend  my  life,  and  that 
wliich  is  to  me  more,  the  cares  of  my  life ;  I  must  hum- 
bly confess  that  it  was  in  this  a  little  parent-like  (this 
being  no  other  term  than  his  Lordship  hath  heretofore 
vouchsafed  to  my  counsels)  ;  but  in  truth  (and  it  please 
your  Majesty)  without  any  grain  of  disesteem  for  his 
Lordship's  discreticm.  lAn-  I  know  him  to  be  naturally 
a  wise  man,  of  a  sound  and  staid  wit,  as  I  iiave  ever  said 
unto  your  Majesty,  and  again  I  know  he  hath  the  best 
tutor  in  Europe.  But  yet  I  was  afraid  that  the  height  of 
his  fortune  might  make  him  too  secure,  and  (as  the  pro- 
verb is)  a  looker-on  sometimes  seeth  more  than  a  game- 
ster. 
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For  the  particular  of  a  part  of  a  true  friend  which  your 
Majesty  witnesseth  that  the  Earl  hath  latel}'  performed 
towards  me  in  palliating  some  errors  of  mine  ;  it  is  no 
new  thing  with  me  to  be  more  and  more  bound  to  his 
Lordship.  And  I  am  most  humbly  to  thank  (whatsoever 
it  was)  both  your  Majesty  and  him  ;  knowing  well  that 
I  may  and  do  commit  many  errors,  and  must  depend 
upon  your  Majesty's  gracious  construction  and  favor  for 
them,  and  shall  have  need  of  such  a  friend  near  your 
Majesty.  For  I  am  not  so  ignorant  of  mine  own  case 
but  that  I  know  I  am  come  in  with  as  strong  an  envy  of 
some  particulars,  as  with  the  love  of  the  genei-al. 

For  my  opposition  to  this  business  wliich  it  seemeth 
hath  been  informed  to  your  Majest}^,  I  think  it  was 
meant  (if  it  be  not  a  thing  merely  feigned  and  without 
truth  or  ground)  of  one  of  these  two  things  (for  1  will 
dissemble  nothing  with  your  Majesty).  It  is  true  that 
in  those  matters  which  by  your  Majesty's  command- 
ment and  reference  came  before  the  table  concerning 
Sir  Edward  Coke,  I  was  sometimes  sharp  (it  may  be 
too  much).  But  it  was  with  end  to  have  your  Majesty's 
will  performed,  or  else  when  methought  he  was  more  per- 
emptory than  became  him  in  respect  of  the  honor  of  the 
table.  It  is  true  also,  that  I  disliked  the  riot  or  violence 
whereof  we  of  your  Majesty's  Council  gave  your  Majesty 
advertisement  by  our  joint  letter,  and  I  disliked  it  the 
more  because  he  j  ustified  it  by  law ;  which  was  his  old 
song.  But  in  that  act  of  council  which  was  made  there- 
upon, I  did  not  see  but  all  my  Lords  were  as  forward  as 
myself,  as  a  thing  most  necessary  for  preservation  of  your 
peace,  which  had  been  so  carefully  and  happily  kept  in 
your  absence.  And  all  this  had  a  fair  end  in  a  reconcile- 
ment made  by  Mr.  Attorney,  whereby  both  husband  and 
Avife  and  child  should  have  kept  together ;  which  if  it 
had  continued,  I  am  persuaded  the  match  had  been  in 
better  and  fairer  forwardness  than  now  it  is. 
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Now  for  the  times  of  things,  I  beseech  your  Majesty 
to  understand  that  which  my  Lord  of  Buckingham  will 
witness  with  me,  that  I  never  had  any  word  of  letter 
from  his  Lordship  of  the  business  till  I  wrate  my  letter 
of  advice ;  nor  again  after  my  letter  of  advice  till  five 
weeks  after,  which  was  now  within  this  sennight.  So 
that  although  T  did  in  truth  presume  that  the  Earl  would 
do  nothing  without  your  Majesty's  privity,  yet  I  was  in 
some  doubt  by  this  his  silence  of  his  own  mind,  that  he 
was  not  earnest  in  it,  but  only  was  content  to  embrace 
the  officious  offers  and  endeavors  of  others. 

But  to  conclude  this  point,  after  I  had  received  by  a 
former  letter  of  his  Lordship  knowledge  of  his  mind,  I 
think  Sir  Edward  Coke  himself  the  last  time  he  was  be- 
fore the  Lords  mought  plainly  jjerceive  an  alteration  in 
my  carriage.  And  now  that  your  Majesty  hath  been 
pleased  to  open  yourself  to  me,  I  shall  be  willing  to  fur- 
ther the  match  by  anything  that  shall  be  desired  of  me, 
or  tliat  is  in  my  power. 

And  whereas  your  Majesty  conceiveth  some  dregs  of 
s))leen  in  me  by  the  word  "  Mr.  Bacon  ;  "  truly  it  was 
but  to  express  in  thankfulness  the  comparative  of  my  for- 
tune unto  your  Majesty  the  author  of  it,  as  the  better 
to  show  how  little  I  needed  to  fear,  while  I  had  your  fa- 
vor;  for  I  thank  God  1  was  never  vindicative  nor  impla- 
cable. 

As  for  my  opinion  of  prejudice  to  your  Majesty's  ser- 
vice (as  I  touched  it  before)  I  have  done  with  it.  Your 
Majesty  being  satisfied,  I  do  humbly  acquiesce  and  anchor 
upon  your  Majesty's  judgment,  who  unto  judgment  have 
also  power  so  to  mingle  the  elements  as  may  conserve  the 
fabric. 

For  the  interest  wliidi  I  have;  in  the  uidtlici-,  I  do  not 
doubt  but  it  was  increased  by  this,  tliat  I  in  judgment 
(as  I  tlien  stood)  affected  that  which  slie  did  in  passion. 
But  I   think   the  chief  obligation   was,  that  I   stood  so 
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firmly  to  her  in  the  matter  of  her  assurance,  wherein  I 
supposed  I  did  your  Majesty's  service,  and  mentioned  it 
in  a  memorial  of  council-business  (as  half  craving  thanks 
for  it).  And  sure  I  am  now,  that  and  the  like  hath  made 
Sir  Edward  Coke  a  convert,  as  I  did  write  to  your  Maj- 
esty in  my  last. 

For  the  collation  of  the  two  spirits,  I  shall  easily  sub- 
scribe to  your  Majesty's  censure  :  for  Solomon  were  no 
true  man,  if  in  matter  of  malice  the  woman  should  not 
be  the  superior. 

To  conclude,  I  have  gone  though,  with  the  plainness  of 
truth,  the  parts  of  your  Majesty's  letter,  very  humbly 
craving  pardon  for  troubling  your  Majesty  so  long;  and 
most  humbly  praying  your  Majesty  to  maintain  me  in 
your  grace  and  favor,  which  is  the  fruit  of  my  life  upon 
the  root  of  a  good  conscience.  And  although  time  in 
this  business  have  cast  me  upon  a  particular  which  I  con- 
fess may  have  probable  show  of  passion  or  interest ;  yet 
God  is  iwy  witness  that  the  thing  that  most  moved  me 
was  an  anxious  and  solicitous  care  of  your  Majesty's  state 
and  service,  out  of  consideration  of  the  time  past  and 
present. 

God  over  preserve  and  bless  your  Majesty,  and  send 
you  a  joyful  return  after  your  prosperous  journey. 

TO   THE  LORD   KEEPER. 
My  Lord,  —  I  have  received  your  Lordship's  letter  by  your 
man  ;  but  having  so  lately  imparted  my  mind  to  you  in  my  for- 
mer letters,  I  refer  your  Lordship  to  those  letters,  without  mak- 
ing a  needless  repetition,  and  rest 

Your  Lordship's  at  command, 

G.  Buckingham. 

AsHTO:s,  the  12tli  of  Aug.,  1617. 

TO   THE  EARL   OF   BUCKINGHAM. 
My  very  good  Lord,  —  Since  my  last  to  your  Lord- 
ship I  did  first  send  for  Mr.  Attorney  General,  and  made 
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him  know  that  since  I  heard  from  court  I  was  resolved 
to  further  the  match  and  the  conditions  thereof  for  your 
brother's  advancement  the  best  I  could.  I  did  send  also 
to  my  Lady  Hatton  and  some  of  her  special  frieuds, 
to  let  them  know  I  would  in  anything  declare  for  the 
match ;  which  I  did  to  the  end  that  if  they  had  any  ap- 
prehension of  my  assistance  they  might  be  discouraged 
in  it.  I  sent  also  to  Sir  John  Butler,  and  after  by  letter 
to  my  Lady  your  mother,  to  tender  my  performance  of 
any  good  office  towards  the  match  or  the  advancement 
from  the  mother.  This  was  all  I  could  think  of  for  the 
present. 

I  did  ever  fear  that  this  alliance  would  go  near  to  leese 
me  your  Lordship  that  I  hold  so  dear,  and  that  was  the 
only  respect  particular  to  myself  that  moved  me  to  be 
as  I  was,  till  I  heard  from  you.  But  I  will  rely  upon 
your  constancy  and  nature,  and  my  own  deserving,  and 
the  firm  tie  we  have  in  respect  of  the  King's  service. 

In  the  mean  time  1  must  a  little  complain  to  vour 
Lordship,  that  I  do  hear  my  Lady  your  mother  and  your 
brother  Sir  John  do  speak  of  me  with  some  bitterness 
and  neglect.  I  must  bear  witli  the  one  as  a  lady  and  the 
other  as  a  lover,  and  with  both  for  your  Lordship's  sake, 
whom  I  will  make  judge  of  anything  they  shall  have 
against  me.  But  I  hope,  though  I  be  true  servant  to 
your  Lordship,  you  will  not  have  me  vassal  to  their 
passions,  especially  as  long  as  they  [are]  governed  by 
Sir  Edward  Coke  and  Secretary  Winwood  ;  the  latter  of 
which  I  take  to  be  the  worst ;  for  Sir  Edward  Coke,  I 
think,  is  more  modest  and  discreet.  Therefore  your  Lord- 
ship shall  do  me  right,  and  yet  I  shall  take  it  for  a  favor, 
if  you  signify  to  them  that  you  have  received  satisfaction 
from  me,  and  would  have  them  use  me  friendly  and  in 
good  manner.  God  k(M'p  us  from  these  long  journeys  and 
absence,   which   makes  misunderstandings  and  gives  ad- 

VOL.   II.  17 
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vantage  to  untruth,  and  God  ever  prosper  and  preserve 
your  Lordship. 
Your  Lordship's  true  and  devoted  friend  and  servant, 

Fk.  Bacon,  C.  S. 

GORHAMBURY,  23  of   Aug.,  1617. 

THE  KING  TO   THE  LOED   KEEPER. 

James  R.  —  Right  trusty  and  well-beloved  Couusellor,  we 
greet  you  well. 

Although  our  approach  doth  now  begin  to  be  near  London,  and 
that  there  doth  not  appear  any  great  necessity  of  answering  your 
last  letter  since  we  are  so  shortly  to  be  at  home :  Yet  we  have 
thought  good  to  make  some  observations  to  you  upon  the  same, 
that  you  may  not  err  by  mistaking  our  meaning.  The  first  ob- 
servation we  are  to  make  is.  That  whereas  you  would  invert  the 
second  sense  wherein  we  took  your  magnum  in  parvo,  in  ac- 
counting it  to  be  made  magnum  by  their  streperous  carriage  that 
were  for  the  match,  we  cannot  but  show  you  your  mistaking 
therein.  For  every  wrong  must  be  judged  by  the  first  violent 
and  wrongous  ground  whereupon  it  proceeds,  and  was  not  the 
thefteous  stealing  away  of  the  daughter  from  her  own  father  the 
first  ground  whereupon  all  this  great  noise  hath  since  proceeded  ? 
For  the  ground  of  her  getting  again  came  upon  a  lawful  and 
ordinary  warrant  subscribed  by  one  of  our  Council  for  redress 
of  the  former  violence,  and  except  the  father  of  a  child  might 
be  proved  to  be  either  lunatic  or  idiot,  we  never  read  in  any  law 
that  either  it  could  be  lawful  for  any  creature  to  steal  his  child 
from  him  or  that  it  was  matter  of  noise  and  streperous  carriage 
for  him  to  hunt  for  the  recovery  of  his  child  again. 

Our  next  observation  is,  That  whereas  you  protest  of  your 
aifection  to  Buckingham,  and  thereafter  confess  that  it  is  in 
some  sort  parent-like,  yet  after  that  you  have  praised  his  natural 
parts,  we  will  not  say  that  you  throw  all  down  by  a  direct  im- 
putation upon  him,  but  we  are  sure  you  do  not  deny  to  have  had 
a  greater  jealousy  of  his  discretion  than  (so  far  as  we  conceive) 
he  ever  deserved  at  your  or  any  man's  hands ;  for  you  say  that 
you  were  afraid  that  the  height  of  his  fortune  might  make  him 
too  secure,  and  so  as  a  looker-on  you  might  sometime  see  more 
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tliaii  a  gamester.  Now  we  know  not  how  to  interpret  this  in 
plain  English  otherwise  than  that  you  were  afraid  that  the 
heiirht  of  his  fortune  mio;ht  make  him  misknow  himself.  And 
surely  if  that  be  your  parent-like  affection  toward  hira  he  hath 
no  obligation  to  you  for  it.  And  for  our  part,  besides  our  own 
proof  that  we  find  him  furthest  from  that  vice  of  any  courtier 
that  ever  we  had  so  near  about  us,  so  do  we  fear  that  you  shall 
prove  the  only  phoenix  in  that  jealousy  of  all  the  kingdom ;  for 
we  would  be  very  sorry  that  the  world  should  apprehend  that 
conceit  of  him  ;  but  we  cannot  conceal  that  we  think  it  was 
least  your  part  of  any  to  enter  into  that  jealousy  of  him,  whom 
of  we  have  heard  you  oft  speak  in  a  contrary  style.  And  as 
for  that  error  of  yours  which  he  lately  palliated  whereof  you 
seem  to  pretend  ignorance,  the  time  is  so  short  since  you  com- 
mended to  him  one  ^  to  be  of  the  Barons  of  our  Exchequer  in 
Ireland,  as  we  cannot  think  you  to  be  so  short  of  memory  as  to 
have  forgotten  how  far  you  undertook  in  that  business  before 
acquainting  us  with  it,  what  a  long  journey  you  made  the  poor 
man  undertake,  together  with  the  slight  recommendation  you 
sent  of  him,  which  drave  us  to  those  straits  that  both  the  poor 
man  had  been  undone  and  your  credit  a  little  blasted  if  Buck- 
ingham had  not  by  his  importunity  made  us  both  grant  your 
more  than  suit  (for  you  had  already  acted  a  part  of  it),  and 
likewise  run  a  hazard  of  the  hindrance  of  our  own  service,  by 
preferring  a  person  to  so  important  a  place  whom  you  so  slightly 
recommended. 

Our  third  observation  is  upon  the  point  of  your  opposition  to 
this  business,  wherein  you  either  do  or  at  least  would  seem  to 
mistake  us  a  little.  For  first,  whereas  you  excuse  yourself  of  the 
oppositions  you  made  against  Sir  Edward  Coke  at  the  council 
taltir;  both  for  that  and  other  causes,  we  never  took  upon  us  such 
a  patrociny  of  Sir  Edward  Coke,  as  if  he  were  a  man  not  to  be 
meddled  withal  in  any  case,  for  whatsoever  you  did  against  him 
by  our  employment  and  commandment,  we  ever  allowed  it  and 
still  <Io  for  good  service  on  your  part ;  de  bonis  operibits  n>n 
ktpif/amus  vos ;  but  whereas  you  talk  of  the  riot  and  violence 
committed  by  him,  we  wonder  you  make  no  mention  of  the  riot 

1  Mr.  Lowder.    See  above,  p.  220. 
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and  violence  of  them  that  stale  away  his  daughter,  which  was  the 
first  ground  of  all  that  noise,  as  we  said  before ;  for  a  man  may- 
be compelled  by  manifest  wrong  beyond  his  patience,  and  the 
first  breach  of  that  quietness  which  hath  ever  been  kept  since 
the  beginning  of  our  journey  was  made  by  tliem  that  committed 
the  theft.  And  for  your  laying  the  burden  of  your  opposition 
upon  the  whole  council,  we  meddle  not  with  that  question  ;  but 
the  opposition  which  we  justly  find  fault  with  you,  was  the  re 
fusal  to  sign  a  warrant  for  the  father  to  the  recovery  of  his  child, 
clad  with  those  circumstances  (as  is  reported)  of  your  slight 
carriage  to  Buckingham's  mother  when-  she  repaired  to  you 
upon  so  reasonable  an  errand.  What  further  opposition  you 
made  in  that  business,  we  leave  it  to  the  due  trial  in  the  own 
time.  But  whereas  you  would  distinguish  of  times,  pretending 
ignorance  either  of  our  meaning  or  his  when  you  made  your 
opposition,  That  would  have  served  for  a  reasonable  excuse  not 
to  have  furthered  such  a  business  till  you  had  been  first  em- 
ployed in  it,  but  that  can  serve  for  no  excuse  of  crossing  any- 
thing that  so  nearly  concerned  one  whom  you  profess  such 
friendship  unto.  We  will  not  speak  of  obligation,  for  surely 
we  think  even  in  good  manners  you  had  reason  not  to  have 
crossed  anything  wherein  you  had  heard  his  name  used,  till  you 
had  heard  from  him  ;  for  if  you  had  willingly  given  your  consent 
and  hand  to  the  recovery  of  the  young  gentlewoman,  and  then 
written  both  to  us  and  to  him  what  inconvenience  appeared  to 
you  to  be  in  such  a  match,  that  had  been  the  part  indeed  of  a 
true  servant  to  us  and  a  true  friend  to  him ;  but  first  to  make  an 
opposition  and  then  to  give  advice  by  way  of  friendship,  is  to 
make  the  plough  to  go  before  the  horse. 

Thus  leaving  all  the  particulars  of  your  carriage  in  this  busi 
ness  to  the  own  proper  time,  which  is  ever  the  discoverer  of 
truth.  We  commend  you  to  God.  Given  under  our  signet  at 
Nautwich,  in  the  fifteenth  year  of  our  reign  of  Great  Britain, 
etc 

TO   THE  KIKG. 

It  may  please  your  most  ex''  Ma.,  —  I  dare  not 
presume  any  more  to  reply  upon  your  Majesty,  but  re- 
serve my  defense  till  I  attend  your  Majesty  at  your  liappy 
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return  ;  when  I  Lope  verily  to  approve  myself  not  only  a 
true  servant  to  your  Majesty,  but  a  true  friend  to  ray 
Lord  of  Buckingham.  And  for  the  times  also,  I  hope 
to  give  your  Majesty  a  good  account,  though  distance  of 
place  may  obscure  them. 

But  there  is  one  part  of  your  Majesty's  letter  that  I 
would  be  sorry  to  take  time  to  answer  ;  which  is,  that 
your  Majesty  conceiveth  that,  whereas  I  wrate  that  the 
height  of  my  Lord's  fortune  mought  make  him  secure,  I 
meant  that  he  was  turned  proud  or  unknowing  of  himself. 
Surely  the  opinion  which  I  have  ever  had  of  my  Lord 
(whereof  your  Majesty  is  best  witness)  is  far  from  that. 
But  my  meaning  was  plain  and  simple.  That  his  Lord- 
ship mought  through  his  great  fortune  be  the  less  apt  to 
cast  and  foresee  the  unfaithfulness  of  friends  and  maligr- 
nity  of  enviers  and  accidents  of  times:  which  is  a  judg- 
ment (as  your  Majesty  knoweth  better  than  I)  that  the 
best  authors  make  of  the  best  and  best  tempered  spirits, 
ut  sunt  res  humanoe ;  insomuch  as  Guicciardine  maketh 
the  same  judgment  (not  of  a  particular  person)  but  of 
the  wisest  state  of  Europe,  the  senate  of  Venice,  at  one 
time ;  when  he  saith,  their  prosperity  had  made  them  se- 
cure and  underweighers  of  perils.  Therefore  I  beseech 
your  Majesty  to  deliver  me  in  this  from  any  the  least 
imputation  upon  my  dear  and  noble  Lord  and  friend. 

And  so  expecting  that  that  sun  which  when  it  went 
from  us  left  us  cold  weather,  and  now  it  is  returned  to- 
wards us  hath  brouglit  with  it  a  blessed  harvest,  will  when 
it  Cometh  to  us  disperse  all  mists  and  mistakings,  I  ever 
rest 

Your  M.'s  most  humble, 

bounden  and  faithful  servant, 

Fr.  Bacon,  C.  S 

GoRiiAMiiiJUY,  tliis  .31  of  Aug.,  1617. 

The  King  was  by  this  time  as  far  as  Coventry  on  his 
way  back  from   Scotland,  and  both  Coke  and  Yelverton 
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had  gone  to  meet  him.  Coke  had  arrived  first  and  been 
well  received,  and  on  the  3d  of  September  Yelverton 
sent  Bacon  a  full  and  confidential  report  of  the  state  of 
things,  every  particular  of  which  was  of  so  much  impor- 
tance to  him  in  the  way  of  warning,  that  in  order  to 
understand  his  position  it  will  be  Avorth  while  to  read  the 
whole. 

My  most  worthy  and  honorable  Lord,  —  I  dare  not 
think  my  journey  lost,  because  I  have  with  much  joy  seen  the 
face  of  my  master,  the  King,  though  more  clouded  towards  me 
than  I  looked  for. 

Sir  Edward  Coke  hath  not  forborne  by  any  enghie  to  heave 
both  at  your  Honor  and  at  myself;  and  he  works  by  the  weight- 
iest instrument,  the  Earl  of  Buckingham,  who  as  I  see  sets  him 
as  close  to  him  as  his  shirt,  the  Earl  speaking  in  Sir  Edward's 
phrase,  and  as  it  were  menacing  in  his  spirit. 

My  Lord,  I  emboldened  myself  to  assay  the  temper  of  my 
Lord  of  Buckingham  to  myself,  and  found  it  very  fervent,  mis- 
led by  misinformation  which  yet  I  find  he  embraced  as  truth, 
and  did  nobly  and  plainly  tell  me  he  would  not  secretly  bite, 
but  whosoever  had  had  any  interest  or  tasted  of  the  opposition 
to  his  brother's  marriage  he  would  as  openly  oppose  them  to 
their  faces,  and  they  should  discern  what  favor  he  had  by  the 
power  he  would  use. 

In  the  passage  between  him  and  me,  I  stood  with  much  con- 
fidence upon  these  grounds  :  — 

First,  that  neither  your  Lordship  nor  myself  had  any  way 
opposed,  but  many  ways  had  furthered  the  fair  passage  to  the 
marriage. 

Secondly,  that  we  only  wished  the  manner  of  Sir  Edward's 
proceedings  to  have  been  more  temperate,  and  more  nearly  re- 
sembling the  Earl's  sweet  disposition. 

Thirdly,  that  the  chiefest  check  in  the  business  was  Sir  Ed- 
ward himself,  who  listened  to  no  advice,  who  was  so  transported 
with  passion,  as  he  purposely  declined  the  even  way  which  your 
Lordship  and  the  rest  of  the  Lords  left  both  him  his  lady  and 
his  daughter  in. 
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Fourthly,  I  was  bold  to  stand  upon  my  ground,  and  so  I  said 
I  knew  your  Lordship  would,  that  these  were  slanders  which 
were  brought  him  of  us  both ;  and  that  it  stood  not  with  his 
honor  to  give  credit  to  them. 

After  I  had  passed  these  straits  with  the  Earl,  leaving  him 
leaning  still  to  the  first  relation  of  envious  and  odious  adversa- 
ries, I  adventured  to  approach  his  Majesty,  who  graciously  gave 
me  his  hand  to  kiss,  but  intermixed  withal  that  I  deserved  not 
that  favor,  if  three  or  four  things  were  true  which  he  had  to 
object  against  me.  I  was  bold  to  crave  his  princely  justice, 
first  to  hear,  then  to  judge,  which  he  graciously  granted,  and 
said  he  wished  I  could  clear  myself.  I  answered,  I  would  not 
appeal  to  his  mercy  in  any  of  the  points,  but  would  endure  the 
severest  censure  if  any  of  them  were  true  ;  whereupon  he  said 
he  would  reserve  his  judgment  till  he  heard  me,  which  could  not 
be  then,  his  other  occupations  pressed  him  so  much.  All  this 
was  in  the  hearing  of  the  Earl ;  and  I  protest  I  think  the  con- 
fidence in  my  innocency  made  me  depart  half  justified,  for  I  like- 
wise kissed  his  Majesty's  hand  at  his  departure,  and  though  out 
of  his  grace  he  commanded  my  attendance  to  Warwick,  yet  upon 
my  suit  he  easily  inclined  to  give  me  the  choice  to  wait  on  him 
at  Windsor  or  at  London. 

Now,  my  Lord,  give  me  leave  out  of  all  my  affections  that 
shall  ever  serve  you,  to  intimate  touching  yourself: 

1st.  That  every  courtier  is  acquainted  that  the  Earl  profess- 
eth  openly  against  you  as  forgetful  of  his  kindness,  and  unfaith- 
ful to  him  in  your  love  and  in  your  actions. 

2d.  That  he  returneth  the  shame  upon  himself,  in  not  listen- 
ing to  counsel  that  di.ssuaded  his  affection  from  you,  and  not  to 
mount  you  so  high,  not  forbearing  in  open  speech  (as  divers 
liave  told  me,  and  this  bearer,  your  gentleman,  hath  heard  also) 
to  tax  you,  as  if  it  were  an  inveterate  custom  with  you,  to  be 
unfaithful  to  him  as  you  were  to  the  Earls  of  Essex  ^  and  Som- 
erset. 

o<\.  That  it  is  too  common  in  every  man's  mouth  in  court, 
that  your  greatness  shall  bo  al)ated,  and  as  your  tongue  hath 
oeen  as  a  razor  to  some,  so  shall  theirs  be  to  you. 

I  It  is  a  siiiKular  tiling  tliat  llii.H  is  the  only  allusion  to  the  old  chiirgc  of  iii- 
(jratitude  lo  Essex  —  made  by  a  contemporary,  during  Hacon's  life,  and  aflui 
the  publication  of  his  Apology  —  that  I  have  jet  met  witli. 
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4th.  That  there  is  laid  up  for  you,  to  make  your  burdeu  the 
more  grievous,  many  petitions  to  his  Majesty  against  you. 

My  Lord,  Sir  Edward  Coke,  as  if  he  were  already  upon  his 
wings,  triumphs  exceedingly  ;  hath  much  private  conference  with 
his  Majesty  ;  and  in  public  doth  offer  himself  and  thrust  upon 
the  King  with  as  great  boldness  of  speech  as  heretofore. 

It  is  thought  and  much  feared  that  at  Woodstock  he  will  again 
be  recalled  to  the  council  table  ;  for  neither  are  the  Earl's  eyes 
nor  his  thoughts  ever  off  him. 

Sir  PLdwai'd  Coke  with  much  audacity  affirmeth  his  daughter 
to  be  most  deeply  in  love  with  Sir  John  Villiers,  that  the  con- 
tract pretended  with  the  Earl  is  counterfeit,  and  the  letter  also 
that  is  pretended  to  come  from  the  Earl. 

My  noble  Lord,  if  I  were  worthy  being  the  meanest  of  all  to 
interpose  my  weakness,  I  would  humbly  desire, 

1.  That  your  Lordship  fail  not  to  be  with  his  Majesty  at 
Woodstock  ;  the  sight  of  you  will  fright  some. 

2.  That  you  single  not  yourself  from  the  other  Lords,  but 
justify  all  the  proceedings  as  all  your  joint  acts  ;  and  I  little 
fear  but  you  pass  conqueror. 

3.  That  you  retort  the  clamor  and  noise  in  this  business  upon 
Sir  Edward  Coke,  by  the  violence  of  his  carriage. 

4.  That  you  seem  not  dismayed,  but  open  yourself  bravely 
and  confidently,  wherein  you  can  excell  all  subjects  ;  by  which 
means  I  know  you  shall  amaze  some  and  daunt  others. 

I  have  abused  your  Lordship's  patience  long,  but  my  duty 
and  affection  towards  your  Lordship  shall  have  no  end  ;  but  I 
will  still  wiA\  your  Honor  greater,  and  rest  myself 
Your  Honor's  servant, 

Henry  Yelverton. 
Daventry,  Sept.  3,  1617. 
I  beseech  your  Lordship  to  burn  this  letter. 

A  day  or  two  later,  Bacon  got  some  further  liglit  as  to 
the  state  of  the  weather  by  the  following  letter  from 
Buckingham  himself  conveying  the  Khig's  answer  to  his 
last. 

It  would  appear  from  the  first  sentence  that  some  of 
his  own  letters  to  Buckingham  at  this  crisis  have  been 
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lost ;  for  there  are  none  remaining  which  answer  the  de- 
scription. 

My  Lord,  —  I  bave  received  so  many  letters  lately  from 
your  Lordship  that  I  cannot  answer  them  severally :  but  the 
ground  of  tbem  all  being  only  this,  that  your  Lordship  feareth  I 
am  so  incensed  against  you  that  I  will  hearken  to  every  infor- 
mation that  is  made  unto  me  ;  this  one  letter  may  well  make  an- 
swer unto  them  all.  As  his  Majesty  is  not  apt  to  give  ear  to  any 
idle  report  against  men  of  your  place  ;  so  for  myself  I  will  an- 
swer that  it  is  far  from  my  disposition  to  take  any  advantage  in 
that  kii^d ;  and  for  your  Lordship's  unkind  dealing  with  me  in 
this  matter  of  my  brother's,  time  will  try  all.  His  Majesty  hath 
given  me  commandment  to  make  this  answer  in  his  name  to 
your  letter  to  him,  that  he  needeth  not  to  make  any  other  an- 
swer to  you  than  that  which  in  that  letter  you  make  to  yourself. 
That  you  know  his  Majesty  to  be  so  judicious  that  whatsoever 
he  heareth,  he  will  keep  one  ear  open  to  you  ;  which  being 
indeed  his  own  princely  disposition,  you  may  be  assured  of  his 
gracious  favor  in  that  kind.  I  will  not  trouble  your  Lordship 
with  any  longer  discourse  at  this  time,  being  to  meet  you  so 
shortly,  where  will  be  better  trial  of  all  that  hath  passed  than 
can  be  made  by  letters.     So  I  rest 

Your  Lordship's  at  command, 

G.  Buckingham. 
Warwick,  Sept.  .5. 

Sucli  was  the  disposition  in  which  the  King  and  Buck- 
ingham  were  prepared  to  meet  Bacon.  But  he  had  the 
advantage  of  a  case  in  which  there  was  really  no  just 
ground  of  complaint  whatever  ;  unless  it  were  that  he 
had  refused  to  acknowledge  the  right  of  a  father  to  break 
into  other  men's  hou.ses  in  order  to  rescue  his  daucrhter 
from  her  mother;  for  he  had  not  interfered  otherwise, 
except  by  offering  advice  with  reasons,  and  those  he  had 
not  pressed  after  they  had  been  heard  and  rej<!cted.  Of 
the  particulars  of  the  meeting  we  have  no  account  from 
any  authority  that  can  be  trusted  ;  for  Weldon  does  not 
in   my  opinion  deserve  to  be  so   much   as  quoted.     But 
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from  the  correspondence  which  has  been  preserved  I 
gather  that  presently  after  the  King's  return  to  London 
(which  was  on  the  15th  of  September)  Bacon  desired 
to  speak  with  him  about  a  matter  concerning  his  own 
safety,  suggested  by  a  case  then  before  the  Council :  and 
that  on  the  21st  or  22d  of  September  he  had  an  inter- 
view with  Buckingham,  at  which  he  put  into  his  hands 
a  note  of  what  he  wanted  to  say  to  the  King,  and  at  the 
same  time  entered  into  explanations  with  regard  to  him- 
self. The  result  will  appear  in  the  two  letters  which 
follow :  — 

FOR  THE    KING. 

That  which  for  the  present  I  would  have  spoken  with 
his  Majesty  about,  was  a  matter  wherein  time  may  be 
precious,  being  upon  the  tenderest  point  of  all  others. 
For  though  the  particular  occasion  may  be  despised  (and 
yet  nothing  ought  to  be  despised  in  this  kind),  yet  the 
counsel  thereupon  I  conceive  to  be  most  sound  and  neces- 
sary to  avoid  future  perils. 

There  is  an  examination  taken  within  these  few  days 
by  Mr.  Attorney  concerning  one  Baynton,  or  Baynam 
(for  his  name  is  not  yet  certain),  attested  by  two  wit- 
nesses, that  the  said  Baynton,  without  any  appai'ent  show 
of  being  overcome  with  drink  (otherwise  than  so  as 
raought  make  him  less  wary  to  keep  secrets),  said  that 
he  had  been  lately  with  the  King  to  petition  him  for 
reward  of  service,  which  was  denied  him,  whereupon  it 
was  twice  in  his  mind  to  have  killed  his  Majesty.  God 
ever  bless  him. 

The  man  is  not  yet  apprehended,  and  said  by  some  to 
be  mad  or  half  mad ;  which  in  my  opinion  is  not  the  less 
dangerous;  for  such  men  commonly  do  most  mischief, 
and  the  manner  of  the  speaking  imported  no  distraction. 

But  the  counsel  I  would  out  of  my  care  ground  here- 
upon is,  that  his  Majesty  would  revive  the  commission 
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for  suits,  which  huth  been  now  for  these  three  years  or 
more  ill  laid  down.  For  it  may  prevent  any  the  like 
wicked  cogitation  which  the  devil  may  put  into  the  mind 
of  a  roarer  or  swaggerer  upon  a  denial :  and  besides  it 
will  fi-ee  his  Majesty  from  much  importunity,  and  save 
his  coffers  also.  For  I  am  sure  when  I  was  a  commis- 
sioner, in  three  whole  j'ears' space  there  passed  scarce  ten 
suits  that  were  allowed ;  and  I  doubt  now%  upon  his  Maj- 
esty's coming  home  from  this  journey,  he  will  be  much 
troubled  with  petitions  and  suits ;  which  maketli  me 
think  this  remedy  more  seasonable.  It  is  not  meant  that 
suits  generally  should  pass  that  way ;  but  only  such  suits 
as  his  Majesty  would  be  rid  on. 

THE  EARL  OF  BUCKINGHAM  TO  THE  LORD  KEEPER. 

My  Loud,  —  1  have  made  his  Majesty  acquainted  with  your 
note  concerning  that  wicked  fellow's  speeches,  which  his  Maj- 
esty contemneth,  as  is  usual  to  his  great  spirit  in  these  cases  ; 
but  notwithstanding,  his  Majesty  is  pleased  that  it  shall  be  ex- 
actly tried,  whether  this  foul-mouthed  fellow  was  taken  either 
with  drunkenness  or  madness  when  he  spake  it.  And  as  for 
your  Lordship's  advice  for  setting  up  again  the  commissioners 
for  suits,  his  IMajesty  saith  there  will  be  time  enough  for  flunk- 
ing uf)on  tliat  at  ids  coming  to  Hampton  Court. 

But  his  Majesty's  direction  in  answer  of  your  letter  hath 
given  me  occasion  to  join  hereunto  a  discovery  unto  you  of 
mine  inward  thouglits,  proceeding  upon  the  discourse  you  had 
witli  me  this  day.  For  I  do  freely  confess  that  your  offer  of 
submission  unto  me,  and  in  writing  (if  so  I  would  have  it), 
buttered  so  the  unkindness  that  I  had  conceived  in  my  heart  for 
your  tu'liavior  towards  me  in  my  absence,  as  out  of  the  sparks 
of  my  old  affection  towards  you  I  went  to  sound  his  Majesty's 
intention  how  he  means  to  behave  himself  towards  you,  specially 
in  any  puV)lic  meeting;  where  I  found  on  the  one  part  his  Maj- 
esty so  little  satisfied  with  your  late  answer  unto  him,  whid)  ho 
counted  (for  I  protest  I  use  his  own  terms)  confused  and  child- 
ish, and  liis  rigorous  resolution  on  the  otlier  part  so  fixed  that 
he  would  put  some  public  exemplary  mark  upon  you,  as  I  pro- 
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test  the  sight  of  liis  deep-conceived  indignation  quenched  my 
passion,  making  me  upon  the  instant  change  from  the  person  of 
a  party  into  a  peace-maker ;  so  as  I  was  forced  upon  my  knees 
to  beg  of  his  Majesty  that  he  would  put  no  public  act  of  dis- 
grace upon  you.  And  as  I  dare  say  no  other  person  would 
have  been  patiently  heard  in  this  suit  by  his  Majesty  but  my- 
self, so  did  I  (though  not  without  difficulty)  obtain  thus  much. 
That  he  would  not  so  far  disable  you  from  the  merit  of  your 
future  service,  as  to  put  any  particular  mark  of  disgrace  upon 
your  person.  Only  thus  far  his  Majesty  protesteth,  That  upon 
the  conscience  of  his  office  he  cannot  omit  (though  laying  aside 
all  passion)  to  give  a  kingly  reprimand  at  his  first  sitting  in 
council  to  so  many  of  his  councillors  as  were  then  here  behind 
and  were  actors  in  this  business,  for  their  ill  behavior  in  it. 
Some  of  the  particular  errors  committed  in  this  business  he  will 
name,  but  without  accusing  any  particular  persons  by  name. 

Thus  your  Lordship  seeth  the  fruits  of  my  natural  inclination, 
and  I  protest  all  this  time  past  it  was  no  small  grief  unto  me 
to  hear  the  mouth  of  so  many  upon  this  occasion  open  to  load 
you  with  innumerable  malicious  and  detracting  speeches,  as  if 
no  music  were  more  pleasing  to  my  ears  than  to  rail  of  you : 
which  made  me  rather  regret  the  ill  nature  of  mankind,  that  like 
dogs  love  to  set  upon  him  that  they  see  once  snatched  at.  And 
to  conclude,  my  Lord,  you  have  hereby  a  fair  occasion  so  to 
make  good  hereafter  your  reputation  by  your  sincere  service  to 
his  Majesty,  as  also  by  your  firm  and  constant  kindness  to  your 
friends,  as  1  may  (your  Lordship's  old  friend)  participate  of  the 
comfort  and  honor  that  will  thereby  come  to  you.  Thus  I  rest 
at  last 

Your  Lordship's  faithful  friend  and  servant. 

G.  B. 

The  force  of  our  old  kindness  hath  made  me  set  down  this  in 
writing  unto  you,  which  some  that  have  deserved  ill  of  me  in 
this  action  would  be  glad  to  obtain  by  word  of  mouth,  though 
they  be  far  enough  from  it  for  ought  I  yet  see.  But  I  beseech 
your  Lordship  to  reserve  this  secretly  to  yourself  only,  till  our 
meeting  at  Hampton  Court,  lest  his  Majesty  should  be  highly 
offended  for  a  cause  that  I  know. 
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to  the  eaul  of  buckingham. 

My  ever  best  Loed,  now  better  than  yourself, 
—  Your  Lordship's  pen  or  rather  pencil  hath  portrayed 
towards  me  such  magnanimity  and  nobleness  and  true 
kindness,  as  methinketh  I  see  the  image  of  some  ancient 
virtue,  and  not  anything  of  these  times.  It  is  the  line 
of  my  life,  and  not  the  lines  of  my  letter,  that  must  ex- 
press my  thankfulness :  wherein  if  I  fail,  then  God  fail 
me,  and  make  me  as  miserable  as  I  think  myself  at  this 
time  happy  by  this  reviver,  through  his  Majesty's  sin- 
gular clemency,  and  your  incomparable  love  and  favor. 
God  preserve  you,  prosper  you,  and  reward  you  for  your 
kindness  to 

Your  raised  and  infinitely  obliged  friend  and  servant, 

Fr.  Bacon,  C.  S. 

Sept.  22,   1617. 

To  pretend  reconciliation  when  he  was  not  reconciled 
was  never  the  vice  of  Buckingham  :  and  considering  the 
depth  of  the  offense  which  he  had  conceived  against 
Bacon  for  his  conduct,  real  or  supposed,  and  the  violence 
of  the  enmity  which  commonly  succeeded  in  him  to  a 
renounced  friendship,  we  may  believe  that  on  this  occa- 
sion he  had  really  achieved  a  considerable  victory  over 
himself,  and  that  lie  deserved  more  of  the  credit  which 
Bacon  gave  him  than  miglit  otherwise  seem  to  be  his 
due,  seeing  that  he  did  hut  give  way  where  he  had  been 
grossly  in  the  wrong.  But  when  a  man  is  disposed  to  do 
what  is  right,  it  is  well  to  make;  it  as  agreeable  to  him 
as  possiV)l(' ;  and  Bacon  was  probably  well  advised  in 
magnifying  the  favor,  and  consimting  to  receive  as  gen- 
erosity what  was  in  fact  nothing  more  than  justice. 

Buckingham  V)eing  thus  pacified,  the  King,  whose  re- 
sentmc^nts  though  lively  were  never  long  lived,  was  easily 
persuaded  to  receive  Bacon  back  into  favor,  and  tin-  old 
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relations  were  presently  reestablished.  But  when  friends 
have  once  quarrelled,  they  never  can  be  to  each  other 
quite  what  they  were  before.  During  the  quarrel  they 
see  each  other  with  different  eyes  and  lear-n  to  construe 
matters  in  less  favorable  senses.  Thus  they  come  to 
know  many  things  which  they  did  not  know  before,  and 
which  no  reconciliation  can  make  them  forget.  All  this 
had  happened  within  six  months  of  the  time  when  Bacon 
stood  highest  in  the  favor  of  both  ;  and  he  had  done  noth- 
ing to  deserve  it.  It  was  impossible  for  him  hencefor- 
ward to  forget  how  precarious  a  possession  their  fi'iend- 
ship  and  favor  was,  and  how  little  he  could  depend  for 
its  continuance  upon  either  diligence,  or  ability,  or  fidel- 
ity, or  even  upon  the  most  anxious  and  affectionate  so- 
licitude for  their  good.  With  this  difference,  however, 
things  returned  into  their  old  course,  and  the  issue  of  all 
this  turmoil  may  be  thus  summed  up. 

Coke  got  what  he  wanted,  though  he  had  been  obliged 
to  pay  higher  for  it  than  he  liked.  On  the  28th  of  Sep- 
tember he  was  restored  to  the  Council  Table.  The  Vil- 
lierses  also  got  what  they  wanted.  On  the  29th  Sir  John 
married  a  young  lady  with  a  large  portion.  But  the 
game  had  gone  altogether  against  Lady  Hatton.  She 
had  not  only  failed  to  bring  her  husband  into  the  Star 
Chamber,  and  to  save  her  daughter  from  a  marriage 
which  she  (  Lady  H.)  disliked  ;  but  she  was  threatened 
with  prosecution  herself.  For  the  precontract  with  the 
Earl  of  Oxford  proved  to  be  a  fiction,  and  the  circum- 
stances of  the  abduction  brought  her  within  danger  of 
Court.  "  I  have  full  cause,"  said  Coke,  writing  to  Buck- 
ingham on  the  15th  of  July,  "  to  bring  all  the  confed- 
erates into  the  Star  Chamber,  for  conveying  away  my 
cliild  out  of  my  house."  And  before  he  had  been  a  fort- 
night at  the  Council  Board  again,  steps  were  taken  for 
this  object.  Lady  Hatton,  says  Chamberlain,  writing  on 
the  Uth  of  October,  "lies  still  at  Sir  W.  Craven's,  crazy 
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in  body  and  sick  in  mind.  There  is  a  commission  to  the 
Lord  Keeper,  the  Lord  Archbishop,  Secretary  Winwood, 
and  I  know  not  who  else,  to  examine  her  of  conspiracy, 
disobedience,  and  many  other  misdemeanors,  and  to  pro- 
ceed against  her  according  as  they  shall  find  cause,  but 
her  sickness  stands  her  in  some  stead  for  the  time :  and 
if  she  come  again  to  herself  it  may  be  that  in  space  there 
will  grow  grace.  But  sure  she  is  in  a  wrong  way  now, 
and  so  animated  towards  her  husband  that  it  is  verily 
thought  she  would  not  care  to  ruin  herself  to  overthrow 
him."  It  seems,  however,  that  she  had  not  formally  re- 
fused her  consent  to  the  marriage,^  and  she  had  one  great 
card  still  in  her  hand.  She  might  be  sentenced  and  fined 
in  the  Star  Chamber,  but  she  could  not  be  compelled  to 
settle  her  fortune  on  the  bride.  This  was  to  be  obtained 
by  another  course  of  treatment,  and  by  the  end  of  Octo- 
ber we  find  that  she  was  again  in  favor.  "  For  the  King 
coming  to  town  yesterday  "  —  so  Chamberlain  writes  on 
the  31st  of  October  —  "it  was  told  me  that  the  Earl  of 
Buckingham  meant  to  go  himself  and  fetch  her  as  it  were 
in  pomp  from  Sir  William  Craven's  (where  she  hath  been 
so  long  committed)  and  bring  her  to  the  King,  who  upon 
a  letter  of  her  submission  is  graciously  affected  towards 
her.  But  another  cause  is  that  seeing  her  yielding  and 
as  it  were  won  to  give  allowance  to  the  late  marriage, 
he  will  give  her  all  the  contentment  and  countenance 
he  can  in  hope  of  the  great  portion  she  may  bestow  upon 
her.  For  there  is  little  or  nothing  more  to  be  looked  for 
from  Sir  Edward  Coke,  who  hath  redeemed  the  land  he 
had  allotted  his  daughter  for  X20,000,  so  that  they  have 
already  had  X30,000  of  him  paid  down. 

The  marriage  proved  in  the  end  unfortunate  ;  but  I 

'  "  It  is  said  that  tlie  mother's  consent  \vaa  ohtiiiiicd ;  thu  Lady  protesting 
that  howsoevtr  she  liked  Sir. John  better  than  any  other  whatsoever,  j'ct  she 
desired  to  keep  a  solemn  promise  made  lo  her  mother,  not  to  marry  any  man 
without  her  consent."  Adam  Newton  to  Sir  Thcunas  Puckering  :  30  (misdated 
28)  September,  1617.     Court  and  Timet  of  James  /.,  vol.  ii.,  p.  34. 
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cannot  think  that  the  issue  can  be  justly  laid  to  the 
charge  of  those  who  brought  it  about.  I  find  no  reason 
for  supposing  that  the  young  lady  showed  any  aversion 
to  her  husband,  or  that  her  fancy  was  set  upon  anybody 
else.  To  please  her  mother,  she  was  ready  to  acknowl- 
edge a  precontract  with  the  Earl  of  Oxford,  which  was 
not  a  fact :  to  please  her  father,  she  was  ready  to  beg  her 
mother's  consent  to  her  marriage  with  Sir  John  Villiers : 
while  to  please  herself,  it  was  rumored  at  the  time,  she 
would  have  preferred  Sir  Rob.  Howard ;  ^  with  whom 
it  is  true  that  she  did  afterwards  elope.  But  I  do  not 
imagine  that  any  one,  looking  forward,  had  a  right  to  ap- 
prehend any  worse  consequences  than  such  as  commonly 
follow  from  what  is  commonly  thought  a  "good"  mar- 
riage, —  a  marriage  of  wealth  to  greatness. 

1  "  If  it  be  as  is  said,  both  mother  and  daughter  are  far  enough  from  it,  and 
have  another  aim  at  a  younger  son  of  the  Lord  Treasurer's."  Chamberlain  to 
Carleton,  19  July,  1617. 


CHAPTER  IV. 

A.  D.  1617-1618.      OCTOBER-DECEMBER.       ^TAT.  57-58. 

The  reconciliation  was  followed  by  a  long  course  of 
calm  weather,  in  which  Bacon's  services  were  graciously 
accepted  both  by  Buckingham  and  the  King,  and  no  mis- 
understandings arose.  That  this  was  purchased  by  a 
promise  or  a  practice  of  unconditional  compliance  with 
all  Buckingham's  humors,  is  a  thing  obvious  to  conjecture 
and  easy  to  assert;  but  I  find  nothing  in  the  tone  of  the 
correspondence  on  either  side  which  indicates  any  such 
alteration,  nor  would  it  have  been  like  Buckingham,  if  I 
understand  his  character  rightly,  to  make  up  a  quarrel 
upon  such  a  condition.  If  he  had  continued  to  believe 
that  Bacon  had  done  him  wrong  he  would  have  continued 
openly  to  resent  it.  It  was  willing  cooperation,  not  ser- 
vile compliance,  that  he  expected  from  his  friends,  and  I 
think  he  was  too  proud  to  accept  service  which  he  had 
reason  to  believe  reluctant  or  insincere.  But  Bacon,  ;is 
soon  as  he  had  an  opportunity  of  speaking  to  him,  con- 
vinced him — a  thing  the  more  easily  done  because  it  was 
certainly  true  —  that  he  had  meant  all  along  to  serve  and 
not  to  cross  him  :  and  it  is  quite  in  accordance  with  all 
we  know  otherwise  of  Buckingham's  character  that,  being 
once  convinced  of  that,  he  should  treat  as  cancelled  an 
offense  which  had  not  been  committed. 

The  only  thing,  so  far  as  I  know,  which  may  se<;m  to 
countenance  the  suspicion  that  some  unworthy  compact 
of  compliance  was  the  condition  of  Bacon's  restoration  to 
favor,  is  the  fact  that  among  the  very  many  letters  which 

VOL.  n.  18 
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Buckingham  had  to  write  to  him  on  matters  of  public 
business — for  it  was  through  the  Favorite  that  the  King 
commonly  corresponded  with  the  Lord  Keeper  —  there 
are  some  written  on  his  own  account  in  favor  of  parties 
having  suits  in  Chancery  ;  and  that  such  letters  came 
more  frequently  after  the  reconciliation  than  before. 
Their  greater  frequency  after  the  reconciliation  is  easily 
accounted  for ;  and  indeed',  Unless  they  had  been  discon- 
tinued altogether,  it  could  hardly  have  been  otherwise. 
After  the  reconciliation  was  after  the  return  of  the  Court 
to  England.  During  the  few  months  that  Bacon  had 
held  the  seals  when  the  misunderstanding  arose,  Buck- 
ingham, being  away  in  Scotland,  had  been  comparatively 
free  from  the  importunit^'^  of  suitors.  When  he  was  in 
London,  or  at  any  of  the  ordinary  resorts  of  the  Court, 
everybody  who  had  a  suit  in  Chancery  and  access  in  per- 
son or  through  a  friend  to  his  ear  would  be  urgent  for  a 
letter  of  recommendation  ;  and  Buckingham,  who  though 
touchy  and  resentful  was  affable  and  good-natured,  — 

"  Lofty  and  sour  to  those  who  loved  him  not, 
But  to  those  men  that  sought  him  sweet  as  summer,"  — 

would  naturally  (being  also  very  young  and  inexperi- 
enced) take  the  course  which  gave  least  trouble  to  him- 
self and  most  satisfaction  to  the  suitor :  he  would  direct 
his  secretary  to  draw  up  a  letter  for  his  signature  in  the 
usual  form.  The  usual  form  was  a  recommendation  of 
the  cause  to  the  Lord  Keeper  so  far  as  might  stand  with 
justice  and  equity,  or  words  to  that  effect.  But  the 
words  are  of  no  importance,  as  they  might  be  meant  to 
pass  for  words  and  nothing  more.  The  material  question 
is,  whether  those  letters  were  in  fact  meant  by  Bucking- 
liam  or  allowed  by  Bacon  to  interfere  in  any  way  with 
the  course  of  justice.  I  do  not  think  that  any  reason  can 
be  given  for  thinking  that  they  were.  Lord  Campbell 
indeed  in  the  earlier  editions  of  his  life  of  Bacon  sup- 
plied a  circumstance  which,  if  correct,  might  have  been 
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thought  to  tend  that  way.  He  discovered  a  change  in 
the  character  of  these  letters.  ^'- At  first,'''  he  said,  Buck- 
ingham "  used  the  qualification  '  so  far  as  may  stand  \yith 
justice  and  equity'  ....  but  he  aftertvards  omitted  these 
decent  forms  and  pretty  plainly  intimated  that  he  was  to 
dictate  the  decree."  Being  reminded,  however,  that  the 
dates  did  not  bear  out  this  observation,  that  the  change 
was  really  in  the  opposite  direction,  the  omission  of  the 
qualifying  clause  being  less  frequent  "■  afterwards  "  than 
"at  first;"  for  that  among  Buckingham's  letters  of  this 
nature  those  which  contained  no  qualifying  clause  were 
in  the  first  year  as  tln-ee  to  four  ;  in  the  second,  as  three 
to  eight ;  while  in  the  third,  fourth,  and  fifth  they  disap- 
peared entirely  ;  he  was  induced  at  last  to  give  up  the 
circumstance  of  time,  which  he  had  introduced  by  way  of 
support  to  the  imputation  which  followed  ;  leaving  the 
imputation  to  stand  by  itself  unsupported. 

That  these  letters  passed  without  remonstrance  —  that 
is,  that  no  record  of  any  remonstrance  has  come  down  to 
us,  does  not  appear  to  me  to  justify  the  inference  which 
Lord  Campbell  seems  to  have  drawn  from  the  fact.  As- 
suming, in  defiance  of  all  probability,  that  they  were 
"paid  for"  by  the  parties,  he  concludes  that  in  the  ab- 
sence of  any  record  of  remonstrance  "  Buckingham  and 
those  who  jjaid  for  them  must  have  believed  that  they 
were  effectual."  If  the  real  object  of  these  letters  was,  as 
I  suppose  it  was,  not  to  influence  Bacon's  judgment  but 
to  satisfy  the  friends  who  asked  for  them,  and  if  Bacon 
understood  them  so,  HMUonstrance  was  not  called  for  on 
tlie  ground  of  any  real  intfrf('r('n(!e  with  justice  ;  and  any 
remonstrance  that  he  might  think  it  expedient  to  make 
on  the  ground  that  the  practice  was  a  bad  one,  could  be 
much  better  and  more  elTeetually  made  in  jxMsoual  con- 
fenmce  than  by  letter  ;  in  which  case  no  recoi'd  would 
remain.  For  my  own  [)urt,  ther(!fore,  before  I  believe 
either  that  Buckintrham  desired  or  that   Bacon  allowed 
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him  to  "  dictate  decrees,"  I  must  have  some  better  reason 
for  suspecting  it.  No  such  charge  was  made  against  him 
while  he  lived  and  could  have  answered  it,  either  before 
his  fall,  or  after ;  and  though  death  did  not  in  his  case 
"  open  the  gate  to  good  fame  and  extinguish  envj^,"  no 
writer  of  his  own  or  the  next  generation  accused  him  of 
deciding  causes  unjustly  out  of  deference  to  Buckingham. 
Until  these  letters,  which  appear  to  have  been  carefully 
filed  and  docketed,  were  found  among  his  papers  and 
published  in  1763,  no  one  knew  that  Buckingham  ever 
interfered  at  all  in  such  matters ;  and  though  they  are  all 
included  in  every  edition  of  Bacon's  works  that  has  ap- 
peared since,  no  attempt  was  ever  made  to  connect  any  of 
them  with  an  unjust  decree^  till  within  the  last  few  yetirs, 
when  I  myself  raised  the  question  with  regard  to  the 
only  one  among  them,  on  the  face  of  which  I  saw  some 
reason  for  suspecting  that  the  decree  had  been  influenced 
by  the  letter.  The  history  of  the  inquiry  which  followed 
would  make  too  long  a  stoi-y  for  the  present  work ;  but 
as  it  bears  upon  the  gravest  of  all  the  imputations  that 
have  been  cast  on  Bacon's  judicial  character,  it  is  neces- 
sary to  state  the  result ;  and  though  the  case  in  question 
belongs  to  a  somewhat  later  time,  it  will  be  convenient  to 
state  it  hei'e. 

A  careful  investigation  of  the  records  of  this  case  has 
shown  that  in  a  dispute  between  an  uncle  and  a  nephew 
about  a  legacy.  Bacon  did  allow  a  question  which  he  had 
decided  to  be  reopened  and  referred  to  arbitration  ;  that 
this  was  against  the  rules  of  the  Court  as  laid  down  by 
himself  ;  and  that  it  was  done  in  consequence  of  Buck- 
ingham's interposition  on  behalf  of  one  of  the  parties. 
How  much  danger  to  justice  may  have  been  involved  in 
such  an  irregularity  of  procedure  is  a  question  which  I 
must  leave  to  lawyers :  but  with  regard  to  th(;  imme- 
diate result,  as  affecting  the  interest  of  the  parties  in  the 
particular  case,  we  are  still  left  in  ignorance  of  several 
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things,  which  we  must  know  before  we  can  judge.  We 
cannot  judge  whether  the  final  decision  was  just  or  un- 
just :  for  we  do  not  know  what  it  was ;  or  whether 
either  party  complained  of  it,  or  was  dissatisfied  with  it ; 
or  whether  the  reference  of  the  dispute  to  arbitration 
was  not  made  with  the  consent  of  both,  or  indeed  whether 
it  was  not  for  the  benefit  of  both.  It  is  true  that  if  a 
Chancellor's  authority  in  those  days  had  been  above  con- 
trol, and  his  decrees  had  not  been  subject  to  appeal,  the 
party  who  had  already  obtained  a  decree  in  his  favor  was 
not  likely  to  consent  to  have  the  question  reopened.  But 
I  apprehend  that  the  Lord  Chancellor's  decree  was  not 
necessarily  the  end  of  the  business.  The  cause  of  the 
winning  party  was  still  subject  to  possibilities  beyond 
Bacon's  control,  the  apprehension  of  which  might  have 
made  the  so  far  victorious  suitor  think  it  prudent  to  ac- 
quiesce in  the  proposed  arrangement.  According  to  Lord 
Chief  Justice  Hale,  thei-e  were  then  two  ways  of  revers- 
ing a  decree  in  Chancery  ;  "  either  by  petition  to  the 
King,  and  thereupon  a  commission  to  examine  the  decree 
and  2:)roceedings,  whereof  there  were  some  j)recedents,  or 
else  to  set  it  aside  by  act  of  Parliament."  Now  if  eith(>r 
of  these  courses  was  threatened  in  this  case,  witli  Bucking- 
ham to  back  it  and  the  King  to  back  Buckingham,  I  can 
believe  that  an  agreement  to  refer  the  question  at  issue  to 
"five,  four,  or  thr(;e  indiiTerent  persons  of  reputation," 
^nd  abide  by  their  dccisifju,  was  a  judicious  com])romise: 
and  iilso  that  if,  without  troubling  a  foi-iii;il  comniission  to 
examine  and  report,  the  uncle  and  nephew  agreed  to  set- 
tle it  between  th(,'mselves,  and  waste  no  more  money  in 
litigation  (which  may  be  the  true  reason  why  there  is 
"  no  trace  of  anything  done;  under  the  order  ") ,  it  was 
butter  still  —  for  them. 

Further  .s(!arc]i  jimong  the  Chancery  records  by  those 
who  are  cfjmpetent  to  deal  with  tlie  technicalities  may 
alter  the  aspect  of  tlie  case.     But  as  it  stanris  at  present, 
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this  being  the  only  instance  we  know  of  in  which  Buck- 
ingham's interference  induced  an  alteration  in  Bacon's 
proceedings  as  a  judge,  and  these  being  the  probable 
conditions  of  it,  the  question  is  whether  it  is  enough  to 
prove  that  Bacon  "  suffered  Buckingham  to  dictate  many 
of  his  decrees."  I  think  not.  I  take  it  to  be  quite  pos- 
sible that  if  he  had  been  called  on  to  answer  the  charge, 
he  could  have  shown  that  to  have  acted  otherwise  would 
have  caused  in  all  probability  a  worse  miscarriage  of  jus- 
tice than  the  deputation  of  his  own  authority  to  a  com- 
mission of  arbitrators  chosen  by  the  parties. 

In  Bacon's  "  Proposition  touching  the  compiling  and 
amendment  of  the  laws  of  England,"  referred  to  above 
(p.  172),  he  recommended  among  other  things  the  ap- 
pointment of  "some  grave  and  sound  lawyers,  to  be 
reporters  of  law  cases  for  the  time  to  come."  A  note 
inserted  afterwards  in  the  margin  of  his  manuscript  in- 
forms us  that  he  "  obtained  this  of  the  King  after  he  was 
Chancellor ;  "  alluding  no  doubt  to  the  ordinance  for  con- 
stituting law  reporters,  which  was  issued  on  the  24th  of 
October,  1617,  and  may  be  seen  in  Rj'mer,  vol.  xvii.,  p. 
27.  It  seems  from  that  marginal  note  that  he  regarded 
it  as  an  important  point  gained  and  a  fact  accomplished. 
The  compilation  of  "  a  perfect  course  of  law,  or  Year- 
books, from  Edward  the  First  to  this  day"  —  the  da}'  on 
which  he  was  writing  —  was  a  work  which  had  still  to  be 
done.  He  had  shown  how  it  should  be  done  and  urged 
the  necessity  of  doing  it;  but  as  far  as  the  past  years  were 
concerned,  it  remained  (as  it  still  remains)  a  thing  to  be 
wished  for.  For  the  future,  however,  he  thought  it  was 
done  indeed.  "  The  course  "  (that  is,  the  Yeai'-books  for 
the  time  past)  "  being  thus  compiled,''  —  he  had  said  in 
his  "  Proposition,"  two  years  before,  —  "then  it  resteth 
but  for  your  Majesty  to  appoint  some  grave  and  sounil 
lawyers,  with  some  honorable  stipend,  to  be  Reporters  for 
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tlie  time  to  come,  and  then  this  is  settled  for  all  times." 
Reporters  had  now  been  appointed  aecordingh^  and  since 
that  which  they  had  to  do  was  no  way  dependent  npon 
the  other  being  done  first,  he  pleased  himself  with  the 
belief  that  a  real  and  effectual  provision  had  been  made 
to  keep  the  law  in  order  for  the  future,  in  so  far  as  it 
depended  upon  the  decisions  of  the  Judges. 

It  seems,  however,  that  something  was  wanted  still ; 
this  measure  like  the  rest  came  to  nothing,  and  serves 
only  for  one  illustration  more  of  the  fallibility  of  the 
most  sagacious  judgments,  when  they  aspire  to  provide 
for  the  wants  and  govern  the  proceedings  of  another  gen- 
eration. That  the  scheme  itself  was  both  judicious  and 
workable,  and  that  if  it  had  been  properly  followed  out 
for  the  last  250  years  it  would  have  made  the  problem 
of  law-reform  a  much  easier  one  for  this  generation  than 
it  is,  I  find  it  impossible  to  doubt.  The  defect  must 
have  been  in  what  Bacon  would  have  called  the  instru- 
menta  animata.  The  very  object  of  an  improved  system 
of  reporting  was  to  diminish  the  uncertainty  of  the  law. 
Now  uncertainty  means  delay,  expense,  and  litigation. 
Hut  delay,  expense,  and  litigation  are  the  very  things 
ny  which,  though  the  people  suffer,  the  lawyers  thrive; 
and  as  the  Reporters  were  of  necessity  lawyers,  subject  to 
the  authority  and  supervision  of  other  lawyers,  —  whose 
])ower  as  int('rj)reters  oi  the  law  was  the  more  absolute 
tile  more  doubtful  the  law  was  Avhich  they  had  to  inter- 
pret,—  it  is  not  surprising  that  a  duty  involving  trouble 
was  not  performed  with  zeal.  Mr.  Foss  ascribes  the  fail- 
ure to  an  oversight  in  the  ordinance  itself,  wliich  I  can- 
not, however,  consider  a  defect.  According  to  him,  the 
institution  came  to  notliing  l)ecause  it  was  not  made  a 
m(jnopoly.  "As  it  did  not  contain,"  he  says,  '"  a  pri)hibi- 
tion  against  othar  persons,  it  soon  became  a  dead  letter."^ 
If  so,  its  death  is  not  to  be  regretted:   for  such  a  prolii- 

>  Lives  of  the  Jiuif/es,  vol.  vi.,  p.  48. 
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bition  would  have  been  quite  unjustifiable.  If  the  ap- 
pointment of  official  reporters  could  be  of  no  use  unless 
all  other  persons  were  forbidden  to  report,  it  would  cer- 
tainly have  been  better  not  to  appoint  any.  But  why 
should  we  think  so?  If  the  Judges  had  cared  to  have 
their  resolutions  correctly  and  judiciously  reported,  and 
the  reports  duly  authenticated,  they  could  undoubtedly 
have  secured  for  the  official  reports  a  substantial  value 
which  would  have  put  competition  out  of  the  question  : 
and  if  the  persons  appointed  to  the  office  were  compe- 
tent, and  were  countenanced,  provided  for,  conferred  with, 
and  ovei'looked  by  the  Judges,  according  to  the  intention 
of  the  ordinance,  their  reports  must  have  had  such  a 
value.  When  the  question  was  what  had  been  laid  down 
for  law  in  a  given  case,  they  would  have  been  the  only 
evidence.  The  cause  of  the  failure  I  am  afraid  lay  deeper. 
Its  success  depended  upon  the  cooperation  of  those  who 
did  not  wish  it  to  succeed.  The  law  cannot  be  made 
simpler,  cheaper,  speedier,  surer,  and  more  generally  in- 
telligible, without  the  help  and  consent  of  the  lawyers  ; 
and  it  is  the  interest  of  the  lawyers  that  the  law  should 
be  inti'icate,  costly,  slow,  uncertain,  and  intelligible  to 
none  but  themselves.  All  the  work  is  paid  for  by  others, 
and  the  more  uncertainty  the  more  work. 

It  is  true  that  among  the  barristers  to  whom  the 
chances  of  the  profession  give  leisure,  and  the  favor  of 
law-publishers  gives  opportunity,  to  do  the  work  of  re- 
porters, there  are  some  who  are  more  learned  than  some 
of  the  Judges;  and  it  is  even  said  that  among  the  vol- 
umes of  reports  which  stand  highest  iu  reputation  for 
the  soundness  of  the  decisions  which  they  record,  there 
are  some  which  were  manufactured  out  of  the  proceedings 
of  Judges  who  were  famous  for  the  contrary.  But  it  is 
needless  to  say  that  this  is  not  a  mode  of  correcting  the 
deficiencies  of  the  law  which  Bacon  would  have  thought 
satisfactory.     Indeed,  the  fact  makes  so  good  a  piece  of 
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satire  upon  the  way  this  part  of  tlie  business  is  managed, 
that  one  might  take  it  for  a  joke  ;  but  I  have  heard  it 
stated  as  a  truth.  Under  Bacon's  system  there  need 
have  been  no  difficulty  in  calling  in  the  care  and  learning 
of  the  Reporters  to  discover  and  correct  the  errors  of  the 
Bench,  but  it  would  have  been  done  on  due  deliberation 
and  with  the  sanction  of  the  whole  body. 

On  the  27th  of  October  Secretary  Winwood  died,  af- 
ter a  week's  illness  ;  leaving  an  important  office  vacant, 
but  less  disturbance  otherwise  than  might  have  been  ex- 
pected from  the  sudden  removal  of  a  man  so  active  and 
busy,  the  head  of  the  popular  court  faction,  and  at  the 
same  time  "  in  his  highest  favor  with  the  King,  Queen, 
Prince,  and  principal  favorite."  His  death  makes  a  con- 
siderable figure  in  the  news  letters  of  the  day,  but  none 
at  all  in  this  correspondence.  The  principal  event  which 
followed,  though  I  do  not  know  that  it  really  had  any- 
thing to  do  with  it,  was  the  restoration  to  liberty  of  Lady 
Ilatton,  who  (according  to  Chamberlain)  laid  all  the  fault 
of  her  late  troubles  upon  him.  She  was  set  free  on  the 
2d  of  November,  and  a  week  after  gave  a  great  dinner 
to  the  King  and  Prince,  which  seems  to  have  been  the 
celebration  of  her  reconciliation  with  everybody  —  except 
her  husband.  As  we  do  not  often  hear  of  Bacon  assist- 
ing at  festivities  of  this  kind,^  a  contemporary  notice  of  it 
may  be  worth  inserting. 

"This  day  was  the  great  feast  at  Ilatton  House  made  to  the 
King  and  Prince  and  their  followers,  lords  and  ladies,  by  the 
most  noble  lu<ly  my  La.  Eliz.  Ilatton.  My  Lo.  Coke  only  was 
absent,  who  in  all  vulgar  opinions  was  there  expected.  His 
Majesty  was  never  merrier  nor  more  satisfied,  who  had  not  pa- 
tience to  sit  a  quarter  of  an  hour  without  drinking  the  health 
of  my  La.  Eliz.  Ilatton,  which  was  pledged  first  by  my  Lo. 
Keeper  and  my  Lord  Marcpiis   Hamilton,  and  then  by  all  the 

1  He  had  been  feasted,  foRethfr  with  the  Judj,'eR,  bj'  the  college  of  West- 
minster three  days  before  ;  when  his  munificence  to  the  King's  scholars  is  nolcd 
>y  Camden. 
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lords  and  ladies  with  great  gravity  and  respect,  and  then  by  all 
the  gallants  iu  the  next  room." 

No  successor  was  appointed  for  the  present  to  Win- 
wood.  "  The  King  said  he  was  never  so  well  served  as 
when  he  was  his  own  secretary,  and  to  that  end  "  (says 
Chamberlain)  "  had  delivered  the  seals  that  were  belong- 
ing to  Sir  Ralph  Winwood  to  the  custody  of  the  Earl  of 
Buckingham,  and  there  perhaps  they  shall  remain  till 
they  both  grow  weai'y  of  the  trouble." 

The  correspondence  with  Bacon  went  on  in  the  mean 
time  much  as  before  —  only  that  Sir  Lionel  Cranfield 
begins  now  to  appear  on  the  scene  as  an  indispensable 
man,  who  must  be  waited  for  if  he  is  not  ready.  He 
was  the  same  person  whose  proposition  for  the  arrange- 
ment of  the  dispute  about  "  Impositions  "  two  or  three 
years  before  had  been  noticed  by  Bacon  with  approval, 
as  more  statesman-like  than  he  should  have  expected 
from  a  man  of  his  breeding.  He  had  been  bred  appren- 
tice to  a  merchant  in  the  city,  and  having  married  his 
master's  daughter  had  risen  to  be  a  merchant  himself ; 
and  being  apt  and  able  in  his  own  vocation  was  very 
well  qualified  to  assist  in  the  principal  business  upon 
which  the  Council  was  now  engaged  —  the  retrenchment 
of  needless  expenditure  in  the  King's  household  and  the 
rectification  of  his  finances.  Bacon's  correspondence  for 
the  rest  of  the  year  relates  chiefly  to  their  labors  in  this 
matter ;  but  turns  for  the  most  part  upon  details  which 
have  no  interest  for  modern  readers. 

The  new  year  brought  some  changes,  but  chiefly  in 
titles  and  dignities.  A  rumor  that  Buckingham  "  meant 
to  resign  the  mastership  of  the  Horse  to  the  Marquis  of 
Hamilton,  and  was  to  compound  with  the  Lord  Admiral 
for  his  place,"  had  been  current  a  month  or  two  before  ; 
and  it  may  be  true  that  the  King  had  some  project  of  the 
kind.     It  seems,  however,  that  Buckingham  himself  was 
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not  a  party  to  it.  For  we  learn  from  another  of  Carle- 
ton's  correspondents,  writing  on  the  7th  of  January,  that 
it  was  then  said  "  he  had  absolutely  refused  to  be  Ad- 
miral, in  respect  of  the  King's  service,  —  not  being  ex- 
perienced in  that  office."  Upon  which  the  King  "  in 
requital "  made  him  a  Marquis.  The  patent  was  a  New- 
Year's  gift,  and  bestowed  apparently  without  any  cere- 
mony. 

On  the  Sunday  after  New- Year's  day,  the  new  Mar- 
quis made  a  great  feast,  at  which  among  other  things  the 
Lord  Keeper  was  made  Lord  Chancellor:  "wherein,"  says 
Chamberlain,  "  besides  the  title  he  hath  this  advantage, 
that  it  is  for  life,  with  X600  a  year  increase."  Nor  was 
this  the  only  favor  bestowed  upon  him  at  this  time. 
"  The  speech  goes,"  adds  the  same  authority,  "  that  Im 
shall  be  made  a  Baron,  and  hath  the  making  of  another 
given  him  to  discharge  his  debts  ;  which  in  courtesy  he 
hath  offered  to  his  eldest  brother  for  <£  1,000  less  than 
another  should  give  :  which  he  will  not  accept ;  mindful 
perhaps  of  his  father's  motto  or  posy,  mediocria  firma. 
His  Lordship  hath  of  late  much  insinuated  into  the  King's 
and  Lord  Mai'quis's  favor  ;  and  takes  a  new  course  of 
thriving ;  having  at  one  clap  cashiered  sixteen  of  his  gal- 
lants."'       . 

This  last  circumstance  will  be  found  hereafter  to  be 
of  some  importance  in  connection  with  the  date  of  the 
offenses  for  which  he  was  impeached.  It  seems  to  indi- 
cate a  serious  effort  to  set  his  house  in  better  order,  at  a 
time  when  his  fortune  was  otherwise  very  prosperous  and 
nothing  seemed  to  threaten  a  reverse  Nor  was  it  made 
altogether  in  vain,  if  it  be  true,  as  I  believe  it  is,  tliat 
none  of  the  acts  laid  to  his  charge  were  then  of  recent 
date.  But  this  belongs  to  a  future  chapter.  Pta-haps  it 
was  only  his  present  occupation  in  the  retrc^nchmcnt  of 
vxpenses  in  the  King's  household  that  reminded  him  of 
the    expediency   of   doing  the  same  in  his   own,  wliirh 
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wanted  it  almost  as  much.  Such  New-Year's  gifts  as  a 
pair  of  golden  candlesticks  for  the  Prince,  or  a  cup  of 
essay  for  the  Marquis,  were  not  extravagant.  But  if 
forty  pounds'  worth  of  plate  as  a  New-Year's  gift  to  the 
Archbishop  of  Spalato  ^  was  not  an  exceptional  case,  —  if 
it  was  a  fair  sample  of  the  style  in  which  he  did  these 
things,  —  the  disappearance  of  an  ample  income  without 
clearing  his  estate  from  debt  needs  no  curious  explana- 
tion. 

On  the  12th  of  July,  1618,  Bacon  was  created  Baron 
Verulam  of  Verulam.  Whether  this  justifies  us  in  styl- 
ing him  "  Baron  of  Verulam  "  (as  has  been  commonly 
done  for  the  last  two  hundred  years  wherever  his  titles 
are  enumerated)  is  a  disputable  question,  but  not  one 
in  which  his  own  reputation  is  interested.  He  never 
used  that  addition  himself,  but  styled  himself,  if  writing 
English,  "  Francis  Lord  Verulam  ;  "  if  writing  Latin, 
"  Franciscus  de  Verulamio  :  "  and  it  was  doubtless  as 
Verulam,  or  Lord  Verulam,  that  he  expected  the  next 
ages  to  know  him  and  speak  of  him.  I  think  everybody 
who  has  been  concerned  with  him  as  editor  or  biographer 
must  agree  with  me  in  regretting  that  the  next  ages  did 
not  take  the  hint.  Being  invited  to  call  him  by  a  name 
as  handsome  in  sound  and  associations  as  any  that  Eng- 
land could  have  furnished,  they  have  fixed  upon  him  one 
of  the  ugliest  and  most  vulgar  ;  a  name  associated  chiefly 
with  the  poorest  kind  of  joke  (and  quite  as  much  so  since 
he  bore  it  as  before),  and  so  commonplace,  that  in  order 
to  make  it  serve  the  purpose  of  distinguishing  him  from 
the  rest  of  his  surname  at  all,  they  have  been  obliged  to 
invest  it  with  a  title  to  which  it  never  had  any  pretense. 
An  attempt  has  indeed  been  made  of  late  to  justify  the 
title  of  "•  Lord  Bacon  "  by  the  analogy  of  "  Lord  Coke," 

1  "  I  hear  the  King  gave  him  a  new-year's  gift  of  plate  to  the  value  of  .£100, 
and  the  Lord  Chancellor  gave  him  one  of  ^40."  Chamberlain  to  Carleton, 
17  Jan.,  1617-18. 
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"  Lord  Hide,"  and  others.  And  it  is  true  that  chief  jus- 
tices retained  in  popular  speech  the  prefix  of  "  Lord," 
though  never  made  Peers.  But  this  practice  did  not  ex- 
tend to  the  Judges  in  Chancery.  Sir  Thomas  More  was 
Lord  Chancellor  More,  but  was  never  called  Lord  More. 
Sir  Nicholas  Bacon  was  Lord  Keeper  Bacon,  but  was 
never  called  Lord  Bacon.  And  so  through  all  the  list  of 
Lord  Keepers,  Lord  Chancellors,  and  Masters  of  the 
KoUs.  Francis  Bacon  is  the  only  one  who  even  in  popu- 
lar speech  ever  bore  the  prefix  of  "  Lord,"  otherwise  than 
in  conjunction  with  the  title  under  which  he  was  called 
to  the  Upper  House.  How  his  case  came  to  be  an  ex- 
ception, it  is  not  difficult  to  divine.  While  he  was  only 
Sir  Francis  Bacon,  he  had  acquired  a  po2)ular  reputation 
und«;r  that  name.  As  long  as  he  was  Lord  Verulam,  he 
was  also  Lord  Chancellor,  and  was  so  spoken  of.  When 
he  ceased  to  be  Lord  Chancellor,  he  ceased  to  be  before 
the  public,  and  was  scarcely  spoken  of  at  all.  Hence  it 
happened  that  people  never  became  familiar  with  either 
of  his  proper  titles  of  nobility.  When  Lord  Veruhim  or 
Lord  St.  Albans  was  spoken  of,  it  was  necessary  to  ex- 
plain that  the  person  meant  was  Sir  Francis  Bacon  ;  and 
thus  the  surname,  which  he  had  himself  meant  to  part 
with  forever,  had  to  reappear  upon  the  title-pages  of  his 
works.  And  when  in  the  course  of  time  other  candidates 
arose  for  botii  his  other  names,  —  when  "Lord  St.  Al- 
bans "  was  a  De  Burgh  or  a  Jermyn,  and  "  Lord  Veru- 
lam "  a  Grimslon, — tlie  patronymic,  already  popular, 
became  indispensable.  As  a  man,  he  must  be  Bacon  ; 
us  a  Peer,  he  must  be  Lord  :  and  the  two  together  make 
•'  Lord  Bacon."  And  so,  I  fear,  it  must  remain.  To 
coi-iect  the  name  by  which  a  famous  man  is  p()i)ularly 
known  is  a  vain  ambition,  and  I  can  do  no  niorcj  than 
abstain  in  my  own  person  from  committing  or  sanction- 
ing tli(!  barbjirism.  The  surname,  though  a  (■(inlinual 
annoyance,  I  am  obliged  continually  to  us(>  :  but  the  false 
*,ille  may  Ui  dispensed  with,  if  people  are  so  disposed. 
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The  next  letter  introduces  a  subject  to  which  it  is 
rather  strange  that  Bacon's  correspondence  has  not  hith- 
erto contained  a  single  allusion.  For  it  was  a  matter  of 
great  moment ;  much  disputed  in  council ;  full  of  doubts 
and  perils  of  the  most  serious  kind  :  and  followed  for  the 
last  eighteen  months  with  eager  popular  interest,  —  a  sub- 
ject which  he  must  have  been  watching  from  the  begin- 
ning with  the  gravest  anxiety. 

We  left  Sir  Walter  Ralegh  fifteen  years  ago  in  the 
Tower,  under  sentence  for  treason  ;  respited,  but  not  par- 
doned.^ The  conditions  of  his  captivity  were  not,  how- 
ever, very  severe.  They  had  not  deprived  him  of  his 
powers,  nor  altogether  of  his  sphere,  of  action.  Besides 
his  "History  of  the  World,"  which  might  be  thought 
enough  by  itself  to  account  for  all  his  time,  he  had  writ- 
ten various  treatises,  political  and  scientific ;  his  taste  for 
experiments  in  chemistry  had  made  Bacon  think  of  him 
as  one  who  might  possibly  be  induced  to  lend  a  hand 
in  the  "  Great  Instauration  ;  "  and  he  had  at  the  same 
time  kept  up  his  communications  with  the  New  World, 
and  his  hopes  of  accomplishing  there  some  great  work  of 
colonization,  conquest,  or  commerce.  Several  trading  or 
exploring  voyages  had  been  made  by  his  means  or  in 
his  interest ;  and  the  results  had  enabled  him  to  inspire 
others  with  his  own  belief  that  mines  of  wealth  rich 
enough  to  enrich  a  nation  were  waiting  there  for  those 
who  had  courage  to  find  and  work  them.  How  much  he 
knew,  and  how  much  he  believed,  and  what  kind  of 
mines  he  looked  for,  and  how  he  thought  they  were  to  be 
approached  and  occupied,  nobody,  I  think,  will  ever  find 
out.  But  one  thing  we  may  be  sure  he  knew  —  that  if 
he  could  persuade  the  King  to  sanction  an  expedition 
and  place  it  under  his  command,  he  must  (for  the  time  at 
least)  be  let  out  of  the  Tower.  In  order  to  obtain  so 
much  liberty  he  was  ready  to  give  any  security  which 

iSee  above,  vol.  i.,  p.  435. 
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might  be  proposed  that  he  would  not  abuse  it.  With 
that  view  he  had  already  made  at  least  three  distinct 
proposals :  one  to  the  Earl  of  Salisbury  (supposed  in 
1607),  a  second  to  Lord  Haddington  (supposed  in  1610), 
a  third  in  1611  to  the  Lords  of  the  Council.  None  of 
these  were  accepted  ;  but  the  last  was  framed  with  a  view- 
to  get  rid  of  one  of  the  principal  difficulties.  According 
to  this,  he  was  not  to  go  himself,  and  liberation  was  to 
be  contingent  on  success.  Two  vessels  were  to  be  sent 
under  the  command  of  Captain  Keymis  in  search  of  a 
particular  gold  mine,  the  locality  and  wealth  of  which  he 
knew ;  on  condition  that  if  more  than  half  a  ton  of  gold 
were  brought  back  from  it  he  should  have  his  liberty ; 
if  less,  that  he  should  remain  a  prisoner  for  life.  The 
personal  security  would  in  this  case  probably  have  been 
thought  sufficient.  But  there  was  another  point  upon 
which  security  was  more  indispensable,  and  in  wliich  all 
these  proposals  were  equally  defective.  Security  was  re- 
quired against  breaches  of  the  peace.  And  as  one  of  the 
proposed  provisions  was  that  "  the  Spaniards  were  not  to 
be  attacked  except  themselves  should  begin  the  war,"  it 
appeared  upon  the  face  of  the  proposal  that  the  place 
wliere  the  mine  was  to  be  sought  was  one  where  Span- 
iards were  likely  to  be  found.  This,  like  the  two  former, 
was  rejected  ;  I  suppose  for  this  reason.  It  was  necessary 
therefore  to  get  rid  of  this  provision  :  which  was  easily 
done  by  providing  that  there  should  be  no  Spaniards  in 
the  way  ;  and  a  fourth  proposal  was  made,  soon  after 
Salisbury's  deatli,  similar  in  other  respects  to  the  last  — 
so  similar  indeed  that  it  might  have  been  taken  for  the 
same  —  but  differing  in  two  points  :  The  mine  was  to  be 
one  wliich  was  not  near  to  any  Spanish  settlement ;  and 
lie  was  to  conduct  the  expedition  in  person.  This  new 
proposal,  being  supported  with  the  full  weight  of  Win- 
wood's  authority,  who  was  now  Secretary  of  State,  the 
King  was  persuaded  to  agree  to.     On  the  19th  of  March, 
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1615-16,  Ralegh  WHS  allowed  to  leave  the  Tower  (tlioiioli 
still  with  a  keeper)  to  make  preparations,  and  on  the 
26th  of  August,  1616,  his  commission  was  signed. 

No  mention  was  made  in  it  of  any  particular  mine. 
The  enterprise  was  described  as  a  voyage  "  unto  the  south 
parts  of  America  or  elsewhere  within  America,  possessed 
and  inhabited  by  heathen  and  savage  people  ;  to  the  end 
to  discover  and  find  out  some  commodities  and  merchan- 
dises in  those  countries  that  be  necessary  and  profitable 
for  the  subjects  of  these  our  kingdoms  and  dominions, 
whereof  the  inhabitants  there  make  little  or  no  use  or 
estimation  ;  whereupon  also  may  ensue  by  trade  and  com- 
merce some  propagation  of  the  Christian  faith  and  re- 
formed religion  amongst  those  savage  and  idolatrous  peo- 
ple." But  though  the  design  was  not  more  exactly  defined 
(probably  because  a  definition  of  the  place  where  the 
treasure  was  might  have  incited  rivals  to  contend  for  it), 
it  was  well  understood  that  the  real  object,  or  at  least  the 
real  pretense,  of  the  voyage  was  a  particular  gold  mine, 
of  the  existence  of  which  near  the  banks  of  the  Orinoco, 
Ralegh  had  certain  knowledge,  and  of  the  ore  of  which 
he  had  seen  and  tested  samples.  The  commission  gave 
him  all  the  powers  necessary  for  a  commander,  and  se- 
cured to  him  and  his  fellow-adventurers  full  property  in 
all  they  should  bring  home,  with  a  reservation  of  a  fifth 
part  for  the  Crown.  By  way  of  security  against  failure 
of  performance  or  abuse  of  commission,  the  tenure  under 
which  he  held  his  life  was  thought  enough  ;  and  when 
Gondomar  objected  to  the  voyage  on  the  ground  that  the 
mine  was  a  mere  pretense,  that  Ralegh's  real  intention 
was  some  piratical  attack  on  Spanish  property  on  land  or 
sea,  for  which  the  force  he  was  to  be  trusted  with  —  four- 
teen armed  ships  carrying  a  body  of  land  soldiers  — 
would  give  him  ample  means  ;  answer  was  made  that  he 
durst  not  attempt  anything  of  that  kind,  because  it  would 
be  at  the  peril  of  his  life.     "  That  there  might  be  no 
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mistake,"  says  Mr.  Gardiner,  "  he  was  called  on  to  give 
security  that  he  would  not  hurt  any  subjects  of  the  King 
of  Spain,  and  was  plainly  given  to  understand  that  if 
these  orders  were  transgressed  he  would  pay  the  penalty 
with  his  head :  "  and  though  the  authority  which  is  given 
for  this  statement  does  not  imply  that  the  warning  had 
been  given  to  Ralegh  himself,  but  only  that  Winwoud 
had  declared  it  to  be  the  King's  known  and  avowed  in- 
tention, it  can  hardly  be  doubted  that  Ralegh  understood 
the  condition  well  enough ;  nor  is  there  any  reason  to 
think  that  he  would  have  shrunk  from  accepting  it.  We 
know  what  security  he  was  himself  ready  to  offer  for  the 
performance  of  his  engagements,  in  case  he  were  al- 
lowed to  go  in  person.  If  he  did  but  persuade  a  course 
contrary  to  his  avowed  design,  the  officers  in  charge  were 
to  "cast  him  into  the  sea."i  If  he  did  not  bring  them  to 
a  mountain  covered  with  gold  and  silver  ore,  they  might 
"cut  off  liis  head."2  It  is  evident  therefore  that  he  was 
quite  prepared  to  run  any  risk  of  that  kind :  any  risk-,  I 
mean,  which  was  involved  in  accepting  the  condition  and 
making  the  engafjement.  It  does  not  follow  that  he  meant 
the  penalty  to  be  paid :  and  having  so  many  ways  of  es- 
caping beyond  the  King's  reach,  I  dare  say  he  thought  it 
very  unlikely  that  the  day  would  ever  come  when  it  could 
be  demanded.  But  it  is  important  to  know  and  to  re- 
member that  this  was  really  the  understanding  upon 
which  he  undertook  the  enterprise.  His  commission  was 
largf^  enough.  It  did  not  limit  him  to  one  gold  mine  ; 
nor  did  it  require  him  to  bring  back  gold  at  all.  If  ho 
did  really  kr.')\v  of  such  a  mine  as  he  said  he  knew  of,  in 
a  land  not  occupied  de  facto  by  Spaniards,  there  would 
be  nothing  to  prevent  him  from  bringing  back  enough  of 
the  produce  to  establish  tin;  fact;  and  it  would  be  for  the 
government  to  decide  whether  a  permanent  occupation 
should  be  attempted.  But  it  at  the  same  time  left  open 
to  him  the  whole  field  of  peaceful  enterprise.     Anything 

'  Kdward?,  vol.  ii.,  p.  389.  2  Hj.^  p.  392. 
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which  the  natives  were  willing  to  part  with  he  was  at 
liberty  to  bring  back  and  take  four  fifths  of  the  value. 
There  was  nothing  in  it  to  prevent  him  from  turning  his 
voyage  to  purposes  of  trade,  discovery,  colonization,  or 
propagation  of  the  Christian  faith.  The  one  thing  which 
was  forbidden  was  intrusion  upon  ground  occupied  by  a 
civilized  nation.  The  parts  in  which  he  was  to  operate 
were  to  be  parts  "  possessed  and  inhabited  by  heathen 
and  savage  people;"  a  limitation  carefully  repeated  in 
every  clause.  It  has  been  said  indeed  that  this  limita- 
tion was  futile  and  left  everything  open  to  dispute  ;  for 
what  was  "  possession  "  ?  how  far  did  the  rights  of  "  oc- 
cupancy "  extend  ?  And  it  is  true  that  in  order  to  an- 
swer that  question  satisfactorily  and  completely  for  all 
cases,  it  would  have  been  necessary  to  obtain  the  opinion 
and  consent  of  all  civilized  nations.  It  is  true  also  that 
a  case  might  easily  have  occurred  in  the  execution  of  this 
very  commission  which  would  have  left  room  for  a  quar- 
rel between  England  and  Spain.  If  Ralegh  had  found  a 
valuable  mine  in  some  region  at  a  distance  from  all  Span- 
iards, and  if  the  Spaniards  had  claimed  it  as  their  prop- 
erty in  virtue  of  some  distant  settlement  of  theirs  on  the 
same  coast,  it  would  have  furnished  occasion  for  a  fair 
diplomatic  dispute,  which  the  two  nations  would  have 
had  to  settle  as  other  disputes  between  nations  are  set- 
tled. In  such  a  case  the  government  could  have  had  no 
quarrel  with  Ralegh.  But  all  cases  are  not  of  this  dis- 
putable kind.  Whatever  difficulty  there  may  be  in  de- 
ciding whether  those  which  lie  near  the  limit  are  within 
or  without,  there  are  some  which  lie  so  far  wdthin  that 
they  leave  no  room  for  dispute  at  all.  A  place,  for  in- 
stance, which  cannot  be  conveniently  reached  or  safely 
occupied  without  taking  military  possession  of  a  town 
built  and  inhabited  by  people  professing  Christianity,  — 
is  it  or  is  it  not  a  place  "  possessed  and  inhabited  by 
heathen  and  savage  people  "  ?     There  could  be  no  diffi- 
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culty  in  answering  that  question,  at  any  rate.  If  Ralegh 
himself  had  been  asked  before  he  went  out — and  asked 
in  a  way  which  obliged  him  to  give  a  serious  answer  — 
what  he  would  do  if  when  he  came  to  the  mine  he  found 
a  Spanish  settlement  prepared  to  resist  him,  what  an- 
swer could  he  have  given  ?  He  must  have  said  that  he 
would  endeavor  to  turn  his  voyage  to  some  other  account ; 
to  find  a  mine  elsewhere,  to  explore  some  other  coast,  or 
trade  with  the  natives  for  some  other  commodity.  He 
could  not  have  said  that  he  would  land  in  spite  of  the 
Spaniards  ;  for  that  was  the  very  thing  which  the  terms 
of  his  commission  distinctly  excluded.  And  it  is  possi- 
ble that  some  such  questions  were  put  to  him  before  he 
went.  We  learn  incidentally  from  one  of  Bacon's  apoph- 
thegms that  soon  after  he  became  Lord  Keeper  (which 
would  be  shortly  before  Ralegh  sailed),  he  had  a  long 
conversation  with  him  in  Gray's  Inn  walks.  We  are  not 
told  what  the  subject  was,  but  it  must  have  been  inter- 
esting, and  was  probably  important,  for  it  was  then  that 
he  kept  the  Earl  of  Exeter  so  long  waiting  upstairs. 
And  it  may  have  been  on  that  occasion  that  the  passage 
occurred  which  was  related  to  Sir  Thomas  Wilson  long 
after  by  Ralegh  himself. 

"  Before  he  went,  having  conference  with  some  great  Lords 
his  friends,  who  told  hina  that  they  doubted  he  would  be  prizing 
if  he  could  do  it  handsomely,  '  Yea,'  saith  he,  '  if  I  can  light 
right  on  the  Plate  fleet  you  will  think  I  were  mad  if  I  should 
refuse  it.'  To  whom  they  answering,  '  Why  then  you  will  be  a 
pirate;'  '  Tush,'  quoth  he,  'my  Lord,  did  you  ever  hear  of  any 
that  was  counted  a  pirate  for  taking  millions?  They  are  poor 
niychers  tliat  are  called  in  question  for  piracy,  that  are  not  able 
tf»  in:ike  their  peace  with  that  they  get.  If  I  can  catch  tl)e  fleet, 
I  can  give  tliis  man  ten  thousand  and  that  man  ten  thousand,  and 
<X)0  tliousaiid  to  the  King,  and  yet  keep  enough  for  myself  and 
nil  my  company.' " 

Tills  of  course  must  be  supposed  to  have  been  spoken 
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in  jest,  —  a  playful  diversion  of  an  inconvenient  question. 
But  the  apprehension  that  some  such  alternative  in  case 
of  failure  did  enter  into  his  contemplation  was  serious, 
and  was  not  confined  to  Bacon.  It  is  plain  that  Cham- 
berlain (whose  intimacy  with  Winwood  gives  more  than 
usual  importance  to  his  impression  in  this  matter)  had 
no  faith  in  the  sincerity  of  the  enterprise.  On  the  29th 
of  March,  1617,  —  the  day  on  which  Ralegh  sailed  from 
Dover  for  Plymouth,  —  after  mentioning  some  obstruc- 
tions interposed  or  apprehended,  and  that  the  Prince  was 
no  friend  to  the  expedition,  he  adds,  "  God  knows  there 
needs  no  such  great  working  to  overthrow  the  voyage  ; 
for  aught  I  can  understand,  I  fear  he  doth  but  go  (as 
children  are  wont  to  begin  their  tales)  to  seek  his  for- 
tune." 

The  difiiculties  were,  however,  overcome,  and  on  the 
12th  of  June  he  set  sail  with  his  squadron  from  Plym- 
outh. After  a  tedious  voyage  in  which  he  lost  several  of 
his  principal  officers  and  many  of  his  men  by  sickness,  and 
nearly  died  himself,  he  anchored  in  the  mouth  of  the 
Caliana  on  the  14th  of  November.  There  he  rested  for 
a  few  weeks,  and  then  assembling  his  fleet  at  the  "  Tri- 
angle Islands "  proceeded  to  "  embark  his  men  in  five 
ships  for  Orenoque :  to  wit,  400  soldiei's  and  sailors  "  — 
with  victuals  "  for  a  month  and  somewhat  more."  Of  his 
jDreparations  and  instructions  for  this  expedition  we  have 
his  own  account,  written  after  his  return  to  England,  but 
before  he  knew  on  which  side  he  would  be  called  on  to 
defend  himself,  —  a  circumstance  which  does  not  dimin- 
ish its  value.  From  thesa  we  learn  the  nature  of  the 
enterprise  as  he  understood  it  when  he  reached  the  scene 
of  action.  It  was  easy  when  in  England  to  say  that 
there  were  no  Spaniards  anywliere  near  the  mine  ;  but 
before  he  ventured  on  a  landing  it  was  necessary  to  as- 
certain the  fact.  Accordingly,  his  first  inquiry  seems  to 
have  been  as  to  the  forces  of  the  Spaniards  on  the  Ori- 
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noco.  The  answer  he  received  was  that  a  great  number 
of  soldiers  had  been  sent  thither,  and  the  first  instruction 
he  gave  to  the  companies  who  were  to  go  was  "  to  stay 
a  day  or  two  in  the  Shurinamo  to  get  pilots,"  etc.,  and 
"  by  the  Indians  of  that  place  to  understand  the  state  of 
the  Spaniards  in  Orienoque,  and  whether  they  had  re- 
planted or  strengthened  themselves  upon  the  entrance  or 
elsewhere." 

It  is  clear  therefore  upon  his  own  showing  that,  if  not 
at  the  mine,  at  least  on  the  way  to  it,  he  apprehended 
encounters  with  Spaniards.  But  this  might  be  only  at 
the  mouth  of  the  river  or  on  the  coast.  His  care  might 
be  only  to  pass  these  by,  on  his  way  to  a  region  where 
there  were  none  but  savages.  And  the  plan  which  was 
first  pi'oposed  seems  to  be  in  accordance  with  this  view  of 
the  case.  For  the  expedition  consisting  of  six  companies 
in  five  ships,  Keymis,  who  was  to  be  commander,  pro- 
posed to  go  forward  himself  in  a  •liallop  with  only  one 
officer  and  six  musketeers,  and  pass  at  once  to  the  mine, 
leaving  the  rest  below.  But  this,  though  the  first,  was  not 
the  final  resolution.  Whether  it  was  given  out  at  first 
only  for  appearance,  or  whether  it  was  a  design  really 
intended  by  Keymis,  which  he  would  have  been  rash 
enough  to  execute,  Ralegh  took  good  care  to  counter- 
mand it  before  it  was  too  late.  After  the  enterprise  had 
been  resolved  upon  and  the  instructions  given,  he  "bet- 
ter b(;thiiiking  himself  and  misliking  Keymis's  determi- 
nation, gave  him  this  order  following.'' 

"  Whereas  you  were  resolved,  etc.,  I  do  not  allow  of  that 
course,  because  you  cannot  hind  so  secretly  but  that  some  of 
the  Indians  from  the  river's  side  may  discover  you,  who  giving 
knowledge  of  your  passage  to  Ike  Spaniards,  you  may  be  cut  off 
before  you  recover  your  boats." 

S(j  there  were  Spaniards  to  be  expected  in  the  imme- 
diate neighborhood  of  the  mine,  as  well  as  along  the 
river.  Nay,  there  -w&h  j^erhajjs  a  Spanish  town.  For  he 
goes  on  :  — 
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"  1  do  therefore  advise  you  to  suffer  the  captains  and  compa- 
uies  of  the  English  to  pass  up  to  the  westward  of  the  moun- 
tains/ from  whence  you  have  less  than  three  miles  to  the  mine, 
and  to  lodge  and  encamp  between  the  Spanish  Town  and  you, 
if  there  be  any  Town  near  it ;  that  being  so  secured,  you  might 
make  trial  what  depth  and  breadth  the  mine  holds,  and  whether 
it  answereth  our  hopes." 

And  wliat  if  the  Spaniard  should  interfere  with  the 
operation  ? 

"  If  you  find  it  royal,  and  that  the  Spaniard  begins  to  war 
upon  you,  then  let  the  Sergeant  Major  repel  them  if  it  be  in  his 
power,  and  drive  them  as  far  off  as  he  can.  But  if  you  find  not 
the  mine  to  be  so  rich  as  may  persuade  the  holding  of  it,  and 
to  draw  on  a  second  supply,  then  shall  you  bring  but  a  basket 
or  two,"  etc. 

These  extracts  are  from  Ralegh's  own  instructions  to 
Keymis  before  the  voyage  up  the  river  had  begun,  as  re- 
ported by  himself,  ^an  anybody  maintain  in  the  face  of 
them  that  he  thought  he  was  sending  his  men  to  a  place 
"  possessed  and  inhabited  by  heathen  and  savage  people," 
where  there  was  no  danger  of  hurting  a  Spaniard  ?  If 
it  be  said  that  he  did  not  think  so  noiv,  because  he  had 
obtained  fresh  information  since  he  arrived,  but  he  did 
think  so  when  he  left  England,  and  it  was  now  too  late 
to  alter  his  course  ;  for  if  the  mine  he  had  come  for  proved 
to  be  in  a  country  possessed  and  inhabited  by  Spaniards, 

1  So  in  my  cop3'.  {Abridrjment  of  Sir  Walter  Raleigh'' s  History  of  the  World. 
Also  some  (jenuine  remains  of  that  learned  knight  —published  by  Philip  Raleigh 
Esq.,  only  grandson  to  Sir  Walter.  3d  edition,  1702.)  Other  copies  read  '  to 
the  westward  of  the  mountain  of  Aio." 

From  this  and  some  other  passages  Mr.  Gardiner  justly  infers  that  Ralegh 
supposed  the  town  to  be  higher  up  the  stream  than  the  mine.  How  he  arrives 
at  the  conclusion  that  he  supposed  it  to  be  as  far  up  as  the  mouth  of  the  Coroni 
I  do  not  know.  Tlie  question  is  not,  however,  of  importance;  for  wherever  he 
believed  the  town  to  be  it  is  clear  that  he  believed  the  mine  to  be  not  far  off.  So 
that  even  if  he  did  not  know  of  the  change  of  site,  it  makes  no  difference.  But 
the  fact  seems  to  be  that  he  supposed  the  mine  to  be  many  leagues  below  the 
mouth  of  the  Coroni,  and  supposed  also  that  a  town  had  been  set  up  within 
three  or  four  miles  of  it;  only  he  supposed  the  town  to  be  above,  —  not  beloWj 
as  it  turned  out. 
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what  was  he  to  do?     The  answer  may  be  given  in  his 
own  words  :  — 

'■  On  the  other  side,  if  you  find  that  any  great  number  of 
soldiers  be  sent  into  Orienoque,  as  the  Cassique  of  Galliana  told 
us  that  there  tvere,  and  that  the  passages  be  fenced,  so  that  with- 
out the  manifest  jieril  of  my  son,  yourself,  and  the  other  cap- 
tains, you  cannot  pass  towards  the  mine,  then  be  well  advised  how 
you  land  •;  for  I  know  (a  few  gentlemen  excepted)  what  a  scum 
of  men  you  have,  and  I  would  not  for  all  the  world  receive  a 
blow  from  the  Spaniards  to  the  dishonor  of  our  nation." 

If  he  found,  contrary  to  his  expectation,  that  the  ap- 
proaches to  the  mine  were  so  possessed  and  inhabited  by 
Spaniards  that  it  could  not  be  reached  without  manifest 
peril  of  a  collision,  then  it  behoved  him  to  be  loary  how 
lie  alloived  it  to  he  attempted.  That  which  might  be  done 
rather  than  receive  a  h\ow  from  the  Spaniards  to  the  dis- 
honor of  England,  might  be  done  rather  than  inflict  a 
blow  on  the  Spaniards  to  the  dishonor  of  England. 

To  me  it  seems  that  these  instructions  in  themselves 
make  the  case  as  against  Ralegh  complete,  without  even 
inquiring  what  the  result  of  the  enterprise  was.  They 
constitute  in  themselves  a  transgression  of  his  commission 
and  a  violation  of  his  pledge  in  its  main  feature.  His 
commission  limited  him  to  places  possessed  and  inhabited 
by  heathen  and  savage  people  ;  he  sent  his  men  to  a  place 
whicli  lie  knew  to  be  possessed  and  inhabited  by  Span- 
iards. He  pledged  himsc^lf  not  to  hurt  any  subject  of  the 
King  of  Spain  ;  lie  sent  his  men  up  the  river  with  in- 
8truc,tif)ns  to  fight  any  Spanish  force  which  they  could  be 
sure  of  defeating. 

That  he  should  have  been  in  such  a  hurry  to  produce 
this  evidence  against  himself —  for  the  "  Apology  "  which 
contains  it  was  written  (and  I  believe  jjrcssed  uj)on  the 
King's  notice)  during  his  journey  to  hondon,  hcfore  any 
charge  had  b('<m  made  against  iiim,  and  when  all  he  knew 
was  that  he  was  to  be  called  in  question  —  can  only  be 
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explained,  I  think,  by  supposing  that  he  mistook  tlie  nat- 
ure of  the  charge  which  he  had  to  answer.  He  seems  to 
have  thought  that  the  offense  of  which  he  was  to  be  ac- 
cused  was  only  his  failure  to  find  the  mine  and  bring  back 
gold;  and  the  object  of  the  "Apology"'  was  to  show  that, 
though  he  had  failed  in  this,  he  had  done  his  best  to  suc- 
ceed ;  that  the  mine  was  there,  and  many  other  mines, 
well  known,  easy  to  find,  and  unworked  ;  that  the  failure 
was  entirely  due  to  Keymis,  who  was  dead  ;  that  as  the 
whole  country,  in  virtue  of  a  cession  from  the  Guianians 
to  Queen  Elizabeth,  belonged  to  the  King  of  England, 
any  Spaniards  who  might  be  there  were  usurpers,  whose 
towns  it  was  no  breach  of  the  peace  to  take  and  burn  : 
that  "  if  we  had  had  any  peace  with  the  Spaniards  in 
those  parts  of  the  world,"  tliey  had  themselves  broken  it 
long  before  ;  and  that  if  in  this  case  there  were  any  com- 
plaint of  aggression,  it  should  come,  not  from  them,  but 
from  him,  —  "who  landing  his  men  in  territory  apper- 
taining to  the  King  of  England,  they  were  invaded  and 
slain  before  any  violence  was  offered  to  any  of  the  Span- 
iards." 

Now  that  the  offer  of  an  Indian  King  to  resign  his 
country  to  the  Queen  of  England,  on  condition  of  being 
protected  against  the  Spaniards,  —  an  offer  made  to  Ra- 
legh twenty  years  before,  but  never  accepted  or  followed 
up  except  by  occasional  messages  from  himself  "  to  keep 
them  in  hopes  of  being  relieved,"  —  that  the  tradition  of 
such  an  offer  would  have  justified  her  successors  in  treat- 
ing all  Spanish  settlers  as  enemies  who  might  at  pleasure 
be  burned  out  of  house  and  home  without  proclamation, 
notice,  or  parley,  —  and  in  authorizing  any  of  his  subjects 
to  perform  the  operation  for  him,  —  I  dare  say  Ralegh 
really  believed.  As  a  question  between  the  two  govern- 
ments, he  may  have  thought  that  James  had  a  right  to 
consider  himself  as  in  possession,  and  to  act  accordingly. 
But  he  was  a  statesman  as  well  as  a  soldier  and  sailor ; 
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and  he  cannot  have  believed  that  where  the  sovereignty 
of  a  territory  has  not  been  publicly  accepted,  assumed, 
and  proclaimed,  it  is  lawful  for  a  subject  to  take  the  mat- 
ter into  his  own  hands,  and  without  authority  from  the 
government  to  invade  at  discretion,  kill  all  opposers,  and 
call  it  self-defense.  I  cannot  think  therefore  that  to  jus- 
tify himself  against  this  charge  was  the  real  object  of  his 
"  Apology."  Its  inadequacy  is  too  glaring.  It  was  de- 
signed, I  think,  to  meet  a  supposed  accusation  of  a  differ- 
ent kind.  He  fancied  that  his  real  offense,  in  the  King's 
eyes,  was  not  the  burning  of  the  town,  but  the  missing 
of  the  mine.  He  thought  that  if  he  had  brought  the 
gold  the  King  would  not  have  quarrelled  with  him  about 
the  means  employed  to  get  it  ;  and  it  was  to  his  sup- 
posed cupidity,  not  to  his  sense  of  justice,  that  the  argu- 
ment was  really  addressed.  The  reasoning  which  so  en- 
tirely fails  to  justify  his  own  transgression,  as  against  the 
King,  is  more  to  the  purpose  when  applied  to  justify  the 
King  as  against  Spain  in  seeking  the  same  end  by  similar 
means.  Ralegh  wislied  to  make  him  understand,  before 
he  committed  himself  to  any  public  action  in  the  mat- 
ter, what  treasures  lay  within  his  reach,  how  lawfully  he 
might  take  them,  and  (if  he  would  but  grant  the  neces- 
sary authority)  how  easily.  As  an  encouragement  to  him 
to  embrace  the  enterprise  on  his  own  account  instead  of 
punishing  it,  and  to  make  it  a  ground  of  quarrel  with 
Spain  instead  of  acknowledging  it  as  an  injury  requiring 
redress,  it  was  a  skillful  composition.  But  it  was  built 
u[)OTi  a  mistake  ;  a  mistake  as  to  tlu;  King's  character, 
which  Ralegh  l)ad  not  had  good  oj)portunities  of  study- 
ing. For  my  own  part  I  do  not  believe  that  any  quantity 
of  gold  would  have  reconciled  James  to  the  destruction 
of  that  town  under  those  circumstances.  He  liad  a  high 
respect  for  a  King's  promise,  and  he  had  pledged  his  word 
to  a  brotlu^r  King  that  W)  such  thing  should  happen.  He 
had  a  sense  of  natural  justice,  and  could  set;  (what  does 
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not  seem  to  have  occurred  to  Ralegh)  that  the  destruction 
of  a  town  full  of  people  who  had  individually  committed 
no  offense  was  against  natural  justice.  He  had  carefully 
considered  the  terms  of  the  commission,  with  a  view  to 
provide  against  the  possibility  of  its  being  abused  in  this 
very  way ;  and  the  provisions  had  been  set  at  nought. 
These  were  the  acts  which  required  apology.  The  failui-e 
of  the  search  for  the  mine  was  only  the  misfortune  of  the 
adventurers,  and  of  small  concern  to  the  King,  who  had 
built  no  extravagant  hopes  upon  it.  For  these  acts,  how- 
ever, Ralegh  unfortunately  had  no  valid  apology  to  offer. 
Had  he  been  able  to  say  that  the  search  failed  because, 
finding  when  he  arrived  at  the  place  that  there  was  a 
Spanish  settlement  in  the  neighborhood,  he  could  not  pur- 
sue it  without  transgressing  his  commission  and  breaking 
his  pledge,  he  would  perhaps  have  forfeited  his  popular- 
ity, but  he  would  certainly  have  kept  his  head.  No  fault 
would  have  been  found  with  him  by  the  King.  Spain 
would  have  had  nothing  to  complain  of.  But  this  he 
could  not  do.  Before  his  men  reached  the  supposed  place 
of  the  mine  they  came  upon  a  Spanish  town  or  village. 
The  soldiers  landed  ;  found  themselves  in  the  neiglibor- 
hood  of  an  armed  force  ;  attacked  or  were  attacked  (for 
accounts  differ  as  to  the  fii'st  blow  i)  ;  drove  the  Spaniards 
back  upon  the  town  ;  which  was  so  close  by,  that  "  they 
were  ready  to  enter  it  ere  they  knew  where  they  were ;  " 
slew  the  captains  ;  and  being  shot  at  from  the  houses,  set 
fire  to  the  next  buildings  and  so  drove  the  defenders  out. 
The  town  being  thus  occupied,  a  search,  real  or  pretended 
(for  here  also  accounts  differ),  was  made  for  the  mine  ; 
which  Keymis,  the  only  man  who  knew  anything  about 
it,  declared  to  be  within  eight  miles  ;  but  the  Spaniards 
were  in  the  woods,  and  so  far  in  de  facto  possession  of  the 
country  that  it  was  fatal  to  advance.  And  so  after  a  few 
weeks  of  fruitless  work  they  gave  it  up  ;  carried  away 

1  None  of  the  accounts  mention  any  attempt  at  a  parley. 
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whatever  they  could  find  in  the  town  worth  taking  ;  set 
fire  to  the  buildings  which  they  had  not  burned  down  be- 
fore ;  and  returned  as  fast  as  they  could  to  the  fleet ; 
which  after  some  abortive  projects  for  redeeming  their 
fortune  in  some  other  action,  came  back  to  England  with- 
out doing  anything  more. 

It  was  on  the  13th  of  May,  1618,  that  the  King  heard 
J"    —  ^  North  what  had  happened.     How  the  story 

n  we  do  not  exactly  know ;  but  as  Captain 
-lad  been  with  the  river  party  all  the  way,  the 
essential  facts  —  the  landing  close  to  a  Spanish  settle- 
ment, the  fight,  the  occupation,  pillage,  and  burning  of 
a  Spanish  town  ;  and  the  cause  of  their  retreat,  nameW, 
that  they  could  not  dislodge  the  Spaniards  from  the 
woods  —  cannot  have  been  disguised.  The  solemn  as- 
surances which  the  King  had  given  that  Spain  had  noth- 
ing to  fear  from  the  expedition  had  been  shamefully  falsi- 
fied. There  could  be  no  doubt  of  that.  By  whom  it 
was  done,  and  on  what  pretense,  was  yet  doubtful.  But 
the  word  of  England  had  been  broken  ;  and  there  is  no 
need  to  bring  Gondomar  on  the  scene  with  his  "  Pira- 
tas,  Piratas,  Piratas,"  to  account  for  what  followed.  If 
a  commission  under  the  great  seal  meant  anything,  it 
meant  that  the  powers  which  it  conferred  were  to  be 
u.sed  within  the  limits  which  it  prescribed.  A  commis- 
sion had  been  given  to  certain  persons,  authorizing  them 
to  search  for  commodities  and  merchandises  in  an}^  part  of 
America  not  inhabited  by  suV)jects  of  any  Christian  power. 
The  search  had  been  commenced  in  a  part  of  America 
known  to  be  inliabited  by  subjects  of  Spain  ;  and  the  first 
act  was  the  burning  and  pillag(}  of  tlui  nearest  town. 
The  stoutest  historical  and  literary  anti-[)apist,  as  long 
as  lie  can  keep  tliis  fact  in  his  mind,  will  hardly  maintain 
that  the  case  did  not  demand  investigation  '  and  if  so 
much  be  admitted,  it  will  be  iinpoHsilde  to  object  to  the 
measure  which  was  first  taken.     C)n  the  11th  of  .luiie  - 
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not  SO  soon  as  to  imply  any  very  precipitate  action,  but 
as  soon,  probably,  as  Ralegh's  ship  was  reported  safe  in 
Plymouth  harbor — a  proclamation  came  forth,  "declar- 
ing his  Majesty's  pleasure  concerning  Sir  Walter  Ralegh 
and  those  who  adventured  with  him."  It  began  with  a 
recitation  of  the  conditions  of  the  enterprise ;  then,  per- 
haps not  generally  known  ;  now,  I  tliink,  seldom  re- 
membered. 

"  Whereas  we  gave  license  to  Sir  Waltfiv  F 
others  our  subjects  with  him  to  undertake  a  voyage  to 
try  of  Guiana,  where  they  pretended  great  hopes  and  probaL... 
ties  to  make  discovery  of  certain  gold  mines,  for  the  lawful  en- 
riching themselves  and  these  our  kingdoms  ;    wherein  we  did 
by  express  limitation  and  caution  restrain  and  forbid   them  and 
every  of  them  from  attempting  any  act  of  hostility,  wrong,  or  vio- 
lence whatsoever  upon  any  of  tlie  territories,  states,  or  subjects 
of  any  foreign  princes  with   whom  we  are  in  amity,  and  more 
peculiarly  of  those  of  our  dear  brother  the  King  of  Spain,  in 
respect  of  his  dominions  and  interests  in  the  continent : 

"  All  which  notwithstanding,  we  are  since  informed  by  a  com- 
mon fame  that  they  or  some  of  them  have  by  an  hostile  invasion 
of  the  town  of  St.  Thome,  being  under  the  obedience  of  our 
said  dear  brother  the  King  of  Spain,  and  by  killing  of  divers  of 
the  inhabitants  thereof  his  subjects,  and  after  by  sacking  and 
burning  of  the  said  town,  as  much  as  in  them  for  their  own 
part  lay,  maliciously  broken  and  infi-inged  the  peace  and  amity 
which  hath  been  so  happily  established  and  so  long  inviolably 
continued  between  us  and  the  subjects  of  both  our  crowns; 

"  We  have  therefore  held  it  lit,  as  appertaining  nearly  to  our 
royal  justice  and  honor,  eftsoons  to  make  a  public  declaration  of 
our  own  utter  mislike  and  detestation  of  the  said  insolencies 
and  excesses  (if  any  such  have  been  by  .any  of  our  subjects 
committed),  and  for  the  better  detection  and  clearing  of  the  very 
truth  of  the  said  common  fame,  we  do  hereby  straitly  chaige 
and  require  all  our  subjects  whatsoever  that  have  any  particular 
understanding  and  notice  thereof,  upon  their  duty  and  allegiance 
which  they  owe  us,  immediately  after  publication  of  this  our 
pleasure  to  repair  unto  some  of  our  Privy  Council  and  to  dis- 
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cover  and  make  known  unto  them  their  whole  knowledge  and 
understanding  concerning  the  same,  under  pain  of  our  high  dis- 
pleasure and  indignation,  that  we  may  thereupon  proceed  in  our 
princely  justice  to  the  exemplary  punishment  and  coercion  of 
all  such  as  shall  be  convicted  of  so  scandalous  and  enormous 
outrages." 

A  manuscript  copy  of  this  Proclamation  in  the  Record 
Office  is  dated  9tb  of  June.  But  the  date  given  by  Ry- 
uier,  which  I  suppose  to  be  that  of  publication,  is  the 
11th  ;  a  date  coinciding  so  nearly  with  tlie  news  of  Ra- 
legh's arrival  in  England,  as  to  suggest  a  connection  be- 
tween the  two.  The  exact  day  indeed  when  the  Destiny 
anchored  in  Plymouth  harbor  does  not  seem  to  be  known. 
But  we  know  that  she  had  been  arrested  by  order  of  the 
Vice-Admiral  of  Devon  before  he  received  orders  from 
the  Lord  High  Admiral  to  apprehend  Ralegh  himself, 
which  was  on  the  12th  of  June  ;  and  I  suppose  it  had 
been  thought  prudent  to  keep  the  proclamation  back  till 
his  arrival,  lest  it  should  supply  him  with  an  additional 
motive  for  seeking  a  foreign  port.  What  effect  it  had 
upon  liiin  when  he  first  heard  of  it,  we  are  not  informed. 
Our  information,  such  as  it  is,  comes  from  Captain  King, 
as  quoted  by  Oldys.  But  if  Captain  King's  story  and 
Sir  Lewis  Stucley's  dates  are  both  correct,  he  can  have 
lost  no  time  in  leaving  Plymouth,  For  Stucley,  going  it 
seems  in  liaste,  for  lie  had  at  first  only  a  verbal  commis- 
sion, —  setcing  out  the  day  after  the  date  of  the  Procla- 
mation, and  travelling  probably  about  as  fast,  — met  him 
(according  tf)  Captain  King)  at  Ashburton  :  twelve  miles 
to  the  northeast  of  Piymoutli :  on  his  way  —  whither? 
Perhaps  to  London,  to  report  himself.  That  no  doubt 
would  have  been  the  right  thing  for  him  to  do,  Perhnps 
to  some  other  port.  Who  can  say  ?  The  question  does 
not  .seem  to  have  been  a.sked.  Stucley  told  him  what  his 
oidt'rs  w«r<'  .  but  though  he  had  come  in  haste  In-  :i|)- 
pcared  in  be  in  nf>  liurry  :   and   having  to  look  aftir  I  lie 
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Destiny  and  her  contents  (for  an  account  of  whlcli  to  the 
Crown  he  was,  I  suppose,  by  his  office  responsible),  he 
began  by  taking  Ralegh  back  with  him  to  Plymouth. 
Ralegh,  we  must  suppose,  seemed  quite  willing  to  attend 
him  ;  for  very  little  constraint  was  put  upon  him  for  sev- 
eral days.  But  the  arrest  was  a  warning  that  he  would 
be  called  upon  to  answer  for  his  part  in  the  conduct  of 
the  enterprise ;  and  whatever  may  have  been  his  iuten- 
tion  in  going  to  Ashburton,  there  is  no  doubt  that  from 
the  time  when  he  returned  to  Plymouth  he  meant  to 
escape  out  of  England  if  he  could.  I  need  not  describe 
here  the  measures  which  he  took  for  this  purpose.  It 
will  be  enough  for  the  present  to  say  that  he  had  re- 
mained for  above  a  month  at  Plymouth  in  Stucley's  cus- 
tody, who  was  busy  about  other  things  ;  when  at  last, 
upon  a  peremptory  message  from  the  Council,  dated  25 
July,  requiring  that  he  should  be  brought  without  fur- 
ther delay,  he  began  his  journey  to  London  :  that  he  ar- 
rived at  Salisbury  on  the  27th  :  that  while  there  he  con- 
trived to  make  himself  look  so  ill,  that  Sir  John  Digby 
(who  was  with  the  Court,  which  arrived  at  Salisbury  in 
"progress  "  on  the  1st  of  August)  obtained  leave  for  him 
to  go  to  his  own  house  for  a  few  days  on  his  arrival  in 
Loudon  :  that  he  used  the  opportunity  for  another  at- 
temjDt  to  escape  ;  but  being  detected,  outwitted,  and  in- 
tercepted by  Stucley  (whose  connivance  and  help  he  had 
endeavored  to  secure  by  a  bribe),  was  on  the  9th  of  Au- 
gust lodged  in  the  Tower  :  and  that  it  was  during  this 
journey  from  Plymouth  that  he  wrote  his  "  Apology." 

The  Councillors  appointed  to  examine  and  report  upon 
the  case  were  Abbot,  Bacon,  Worcester,  Caesar,  Naunton, 
and  Coke.  Bacon  came  up  from  Gorhambury  on  the 
17th  of  August  ;  on  which  day  tlie  first  of  many  meet- 
ings was  held.  But  the  history  of  their  proceedings  (of 
which  our  knowledge  is  at  best  imperfect  and  fragmen- 
tary) has  had  great  darkness  thrown  upon  it  by  an  un- 
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lucky  oversight  in  a  work  generally  of  high  authority.  In 
the  "Camden  Miscellany  '"  for  1864  a  paper  appears  with 
this  heading  :  "  Proceedings  of  the  Privy  Council  against 
Sir  Walter  Raleigh:  Aug.  17,  1618."  It  is  a  note  of 
Sir  Julius  Cjesar's,  to  which  attention  was  first  drawn,  I 
believe,  by  ]\Ir.  Jardine,  in  the  "  Library  of  Entertaining 
Knowledge,"  and  well  worth  publishing.  But  it  belongs 
to  a  much  later  date,  —  nine  weeks  later,  at  least.  It  is 
true  that  at  the  top  of  one  of  the  columns  of  the  manu- 
script—  not  the  first  column,  however,  but  the  last, — 
the  date  "17  Aug.,  1618  "  had  been  written  ;  and  below 
it  the  words  "  S'"  Walter  Ralegh,  Kn*."  But  the  tran- 
scriber failed  to  observe  that  both  date  and  words  had 
been  afterwards  carefully  crossed  out,  and  were  evidently 
meant  for  another  occasion.  Sir  Julius  had  no  doubt 
prepared  the  sheet  for  the  meeting  of  17  August  (the 
business  of  which  was  the  examination  of  Ralegh,  not  the 
proceedings  against  him)  ;  but  he  had  not  used  it.  An- 
other day,  finding  this  paper  blank  (all  but  the  heading) 
he  turned  the  unwritten  side  uppermost,  and  filled  column 
after  column  with  his  notes,  till  he  came  to  what  was 
now  the  last ;  where  encount-t^ring  the  old  heading,  he 
simply  crossed  it  out  and  wrote  on.  It  is  plainly  no  part 
of  the  paper  in  question,  and  can  only  be  adniitted  as  evi- 
dence in  confirmation  of  what  we  know  otherwise  —  that 
on  the  17th  of  August  the  case  of  Sir  Walter  Ralegh, 
and  probaV)ly  Sir  Walter  himself,  was  to  come  before  the 
Commissionci's. 

Of  tlicir  furtlnM-  proceedings  we  have  no  formal  iccord  : 
l)ut  all  the  iiKridcntal  nf)tices  which  have  come  down  to 
us  seem  to  show  that  they  went  about  their  work  in  the 
regular  way.  The  first  thing  was  to  hear  what  Ralegh 
himself  had  to  say.  Tlu;  ))oints  on  which  Ik;  was  to  be 
(|U('stioned  were  set  out  in  articles  drawn  up  either  by 
the  King  or  under  his  direction  or  with  his  concurrence, 
and  the  Connnissioners  repaired  to  tlu;  Tower  from  time 
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to  time  to  examine  him.  We  learn  by  a  letter  from  one 
of  Carleton's  correspondents  that  on  the  4th  of  September 
he  was  examined  for  the  third  time  "  upon  articles  sent 
from  the  King.  Each  of  these  examinations  would  no 
doubt  suggest  questions  to  be  put  to  other  witnesses ;  and 
as  there  were  reasons  for  suspecting  him  of  many  under- 
hand practices,  which  the  King  thought  it  important  to 
unravel,  as  bearing  upon  the  loyalty  both  of  servants  and 
allies,  it  is  not  surprising  that  the  investigation  lasted 
long.  Besides  the  formal  examinations  taken  by  the 
Commissioners,  of  which  a  few  have  fortunately  been  pre- 
served,!  —  though  I  think  only  by  collectors  for  the  sake 
of  the  signatures ;  for  I  do  not  find  that  their  historical 
importance  has  been  perceived  by  any  of  those  who  have 
seen  them  —  an  endeavor  was  made  to  come  at  the  truth 
another  way.  A  keeper  was  appointed  to  attend  Ralegh 
in  the  Tower  with  instructions  to  observe  all  that  he  said 
and  did,  and  acquaint  the  Commissioners  with  anything 
that  occurred  worth  reporting.  Sir  Thomas  Wilson  was 
appointed  to  this  office  on  the  10th  of  Septeraber,^  and 

1  See  especial!}'  the  examinations  of  William  Herbert,  Esq.,  Captain  Roger 
North,  and  Captain  John  Chudleigh,  taken  on  the  17th  of  September,  upon 
these  questions  following;  which  show  unmistakably  what  the  points  were 
which  the  Government  thought  it  of  most  importance  to  ascertain,  after  a 
month's  investigation.  1.  Whether  Sir  AV.  Ralegh  did  really  intend  a  mine, 
or  did  pretend  it  only  to  abuse  the  State  and  draw  followers.  "  2.  Whether  Sir 
W.  R.  appeared  to  the  examinate  to  have  former  knowledge  that  the  country  of 
Guiana  where  the  mine  was  was  inhabited  by  the  Spaniards.  3.  Whether  the 
assault  on  the  town  of  St.  Thome  was  any  ways  directed  and  avowed  by  Sir  W. 
R.  or  whether  those  that  were  sent  for  tlie  discovery  of  the  mine  did  not  inci- 
dently  assail  the  same.  4.  Whether  the  examinate  knoweth  that  Sir  W.  R. 
had  or  expected  any  commission  or  aid  from  France,  and  whether  he  had  not 
some  intention  to  go  into  France  after  the  dissolving  of  his  voyage,  and  what 
should  be  his  employment  there. 

2  His  instructions  were  "  to  keep  him  safe  and  close  prisoner  in  the  condition 
as  hr  was  committed,  not  suffering  any  person  to  have  access  to  him  or  to  hare 
speech  with  him  except  in  your  hearing,  nor  any  at  all  but  such  as  of  necessity 
must  attend  him  for  his  diet  and  such  ordinary  occasions  as  close  prisoners  usu- 
ally have,  and  not  otherwise.  And  whatsoever  you  shall  observe  worthy  of  our 
advertisement  to  acquaint  us  with  it  from  time  to  time  as  becometh  you."  —  S. 
P.  Bum.,  vol.  xcix..  No.  7. 

Of  the  secret  history  of  Sir  Thomas  Wilson's  employment  as  expounded  by 
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continued  in  the  execution  of  it  till  the  lotb  of  October  ; 
when  he  was  released  upon  his  own  I'epresentation  (made 
ten  days  before)  that  there  was  no  chance  of  learning 
anything  more.  The  preliminary  investigation  being 
therefore  now  complete,  the  question  was  how  to  proceed. 
Many  points  remained  obscure.  But  those  which  were 
doubtful,  and  about  which  so  much  time  had  been  spent, 
were  of  small  consequence  compared  with  those  about 
which  no  doubt  could  be.  Whether  Ralegh  believed  in 
the  existence  of  the  mine  which  was  the  professed  ob- 
ject of  the  voyage  ;  whether  he  had  negotiated  with  the 
French  for  assistance  or  for  an  asylum  ;  whether  he  would 
have  left  the  river  party  to  their  fate,  if  his  officers  had 
consented  ;  whether  he  would  have  betaken  himself  to 
piracy,  if  his  men  had  been  willing ;  what  devices  he  em- 
ployed or  meditated  for  effecting  his  escape ;  and  what 

Mr.  St.  John  in  his  life  of  Ralegh  (vol.  ii.,  p.  297) — a  speculation  woriiu'  of  a 
place  in  the  Great  Oyer  of  Poisoning  —  I  shall  only  say  that  the  book  must  not 
be  judged  by  that  specimen.  Mr.  St.  John  is  at  all  times  prone  to  assume  that 
a  man  who  differs  with  another  intends  to  kill  him,  and  when  one  whom  he  fa- 
vors dies,  he  requires  no  other  evidence,  beyond  the  fact  that  there  was  a  differ- 
ence, to  indicate  and  convict  his  murderer.  And  how  shy  he  is  of  exhibiting 
the  facts  upon  which  his  conclusions  rest  may  be  seen  in  his  treatment  of  the 
Winchester  trial;  the  entire  business  of  which  is  despatched  in  about  thirty 
lines;  from  which  (except  the  general  heads  of  the  indictment)  nothing  wliat- 
ever  can  be  gathered  or  guessed  as  to  the  particulars,  either  of  the  charge  or  the 
evidence  or  the  answer.  But  where  he  does  descend  to  facts,  and  reports  them 
upon  evidence  which  he  has  personally  examined,  he  generally  does  better.  In 
this  case  he  appears  to  have  relied  upon  "  a  collection  of  documents  "  placed  at 
his  disposal  bj-  a  distinguished  literary  artist,  who  had  made  it  for  his  own  pur- 
poses. (See  Preface,  p.  ix.)  If  it  was  a  collection  of  copit-s,  it  would  of  course 
have  its  own  value,  whatever  use  it  was  designed  for,  and  Mr.  St.  .John  would 
be  answerable  for  his  inferences.  Hut  toei-e  they  copies  ?  Were  thev  not 
rather  notes  and  sketches  —  passages  of  history  "  collected  "  by  the  writer  from 
what  he  had  seen  or  heard  of  the  documents?  With  nothing  before  him  but 
the  contents  of  the  correspondence  as  indicated  in  the  Calendar,  a  man  of  bold 
imagination  that  way  inclined  might  possibly  find  traces  in  it  of  a  secret  pur- 
pose to  get  rid  of  Kalegh  by  assassination.  Hut  I  think  no  strength  of  imagi- 
nation could  make  any  mati  fancy  such  a  thing  who  had  read  the  correspond- 
ence itself.  Mr.  St.  John  seems  also  to  have  adopted  the  style  as  well  as  the 
ideas  of  his  distinguished  correspondent.  It  is  not  a  style  which  two  men 
working  independently  could  fall  into;  and  though  it  crops  up  lierc  and  there  in 
other  [larls  of  his  book,  it  strikes  me  as  :iot  in  his  own  natural  tnanner,  wh'ch 
(ax  far  as  stifle  goes)  is  good. 
^..1,.  II.  20 
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he  said  about  the  King,  —  these  are  questions  which  do 
not  much  concern  tlie  main  point.  Whatever  he  would 
have  done,  he  did  in  fact,  stay  for  the  return  of  the  river 
party  ;  and  he  did  not  commit  or  sanction  any  act  of 
piracy  except  the  taking  of  the  town  beside  the  mine. 
For  a  man  in  his  position  to  try  to  escape  cannot  be 
called  a  crime  ;  and  if  he  could  not  manage  it  without 
resorting  to  false  pretenses,  to  visit  him  with  severe  cen- 
sure on  that  account  would  be  to  judge  him  by  a  higher 
standai'd  of  morals  than  he  ever  professed  or  his  greatest 
admirers  ever  gave  him  credit  for.  If  as  soon  as  he  was 
safe  from  pursuit  he  had  transferred  himself  to  a  French 
ship,  leaving  his  squadron  to  the  second  in  command  to 
choose  its  course  and  seek  its  fortunes,  few  people  would 
have  thought  the  worse  of  him.  It  would  have  been 
an  act  of  "contempt,"  and  justified  closer  restraint  and 
greater  severity  in  case  of  recapture  :  but  no  one  would 
have  called  it  a  crime  for  a  man  in  his  case  to  deceive 
and  outwit  the  King  in  a  plot  for  the  recovery  of  his  own 
liberty,  so  long  as  the  means  employed  were  innocent  to- 
wards others.  But  where  a  man  may  be  excused  for 
breaking  a  window  to  escape  from  confinement,  he  can- 
not be  pardoned  for  committing  a  murder  or  setting  a 
house  on  fire.  And  the  act  of  which  Ralegh  stood  con- 
victed by  his  own  admission,  as  well  as  by  the  uncontra- 
dicted evidence  of  all  the  witnesses,  included  the  commit- 
ting of  many  murders  and  the  setting  on  fire  of  many 
houses ;  besides  a  distinct  breach  of  his  own  faith  pledged 
to  the  King,  involving  a  breach  of  the  faith  of  England, 
pledged  to  a  neighbor  with  whom  she  was  at  peace. 
Englishmen  seem  to  find  a  difficulty  in  understanding  the 
true  character  of  this  act.  Ralegh  himself  could  see  no 
more  harm  in  burning  a  town  than  in  carrying  away  a 
basketful  of  ore  out  of  an  unopened  mine.  If  the  territo- 
ry did  not  belong  of  right  to  the  King  (he  pleaded)  what 
right  had  he  to  take  the  gold  ?     If  it  did,  what  wrong 


1617-18.]  CHARACTER  OF  RALEGH'S  ACT.  307 

did  he  commit  in  burning  the  town  ?  Jardine  calls  the 
charges  "frivolous  (p.  487),  vague,  and  senseless"  (p. 
519)  ;  and  in  relating  the  fact  (p.  481),  though  he  men- 
tions the  skirmish,  and  that  the  Spaniards  were  driven 
from  St.  Thome,  forgets  to  mention  the  burning  and  pil- 
lage which  followed,  —  regarding  it  apparently  as  an  im- 
material circumstance.  Even  Mr.  Gardiner,  who  fully 
acknowledges  the  iniquity  of  the  whole  proceeding,  does 
not  appear  to  consider  the  killing  and  burning  as  any  ag- 
gravation ;  for  he  can  see  no  difference  between  the  guilt 
of  the  King  in  granting  the  Commission  and  the  guilt  of 
those  who  made  that  use  of  it.  Yet  it  is  quite  certain 
that  the  King  did  not  either  intend  or  anticipate  any  ag- 
gression upon  Spaniards  :  and  a  man  cannot  be  thought 
morally  guilty  of  an  act  which  he  neither  meant  nor  fore- 
saw, however  he  might  be  legally  answerable.  It  is  pos- 
sible, however,  by  a  very  simple  device  to  bring  the  true 
character  of  the  act  home  to  any  Englishman.  Let  him 
only  imagine  an  English  settlement  treated  in  the  same 
way  upon  similar  pretenses  by  a  Spaniard.  He  will  see 
at  once  that  it  is  a  crime  for  which  somebody  should  be 
punished,  and  he  will  probably  be  of  opinion  that  the 
person  who  should  be  punished  is  the  person  by  whose 
authority  it  was  done. 

Now  Ralegh,  though  he  might  possibly  have  succeeded 
in  transferring  the  responsibility  to  somebody  else,  was' 
undoubtedly  the  person  responsible  in  the  first  instance; 
for  the  thing  was  done  under  his  instructicms.  "  The 
iiu)st  thou  canst  expect,"  said  the  King  to  Lord  Cansw, 
interceding  in  his  behalf,  "is  that  I  should  give  him  tli(^ 
hearing:  "  "and  indeed  a  legal  hearing,"  adds  Lorkin  in 
reporting  th(!  dialogue,  "  is  all  that  Sir  Walter's  well- 
wishers  desire  :  for  then  tlK^y  make  no  doubt  but  he  will 
make  his  caso  good  against  all  accusations  in  this  kind 
whatsoever."  Hut  a  legal  hearing  in  this  case  involved 
a  great,  and   I   think   an    unexpected,   difficulty.      That 
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Ralegh's  life  was  by  law  absolutely  at  the  King's  mercy, 
was  a  fact  clearly  understood  and  well  remembered.  It 
was  the  security  under  which  he  was  held  to  keep  faith 
with  the  King ;  and  it  was  thought  that  it  would  keep 
him  true.  But  how  the  forfeiture  was  to  be  exacted  in 
case  he  failed,  was  a  question  which  does  not  seem  to 
have  been  sufficiently  considered.  Though  by  law  the 
sentence  of  death,  which  had  been  only  respited,  could 
be  carried  into  execution  whenever  the  King  chose,  to 
put  him  to  death  for  the  old  offense,  after  thirteen  years 
of  imprisonment  employed  as  he  had  employed  them, 
was  a  thing  not  to  be  thought  of.  He  could  only  de- 
serve death  by  an  entirely  new  crime.  But  supposing 
him  to  commit  a  new  crime,  and  one  for  which  death 
was  the  just  penalty,  how  was  he  to  be  convicted  of  it? 
Sense  and  natural  justice  would  answer,  by  the  verdict 
of  a  jury  after  a  reguhir  trial.  But  law  said  no.  The 
lawyers,  with  Sir  Edward  Coke  at  their  head,  all  agreed 
that  the  King  might  legally  behead  him,  but  could  not 
legally  put  him  upon  his  trial.  There  was  nothing  to 
prevent  the  King  from  instituting  any  inquiry  into  the 
case  that  he  desired,  from  taking  the  evidence  of  any 
number  of  witnesses,  or  from  hearing  the  prisoner's  de- 
fense upon  every  point,  and  so  qualifying  himself  to  say 
whether  he  was  guilty  or  not  guilty.  This  had  already 
been  done  privately  by  the  Commissioners  ;  and  might 
be  done  over  again  in  public.  But  he  could  not  have 
him  indicted  in  due  form  of  law,  and  so  obtain  the  ver- 
dict of  a  jury. 

Such  was  the  case  which  was  now  referred  to  the  Com- 
missioners, for  advice  how  to  proceed :  and  the  next  let- 
ter contains  their  answer.  The  only  copy  of  it  that  I 
know  of  is  among  the  Gibson  papers  at  Lambeth,  from 
which  it  was  printed  by  Birch  ;  and  being  dated  from 
York  House  and  included  among  Bacon's  letters  in  all 
subsequent  editions,  it  has  been  generally  taken  for  his 
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composition.  But  the  manuscript,  though  called  a  cop}-, 
is  in  fact  a  draft,  —  a  rough  draft  in  the  handwriting  of 
Sir  Edward  Coke :  and  as  it  is  impossible  to  suppose  that 
Coke  wrote  it  to  Bacon's  dictation,  the  inference  is  that 
the  task  of  framing  the  answer  to  the  King  had  been 
deputed  to  him,  as  the  highest  authority  on  such  a  ques- 
tion, and  that  the  letter  (though  representing,  of  course^ 
the  result  of  previous  conferences,  and  concurred  in  by 
the  rest  of  the  Commissioners)  was  drawn  up  by  himself. 

to  the  king.  • 

May  it  please  youk  most  excellent  Majesty, 
—  According  to  your  commandment  given  unto  us,  we 
have,  upon  divers  meetings  and  conferences,  considered 
what  form  and  manner  of  proceeding  against  Sir  Walter 
Ralegh  might  best  stand  with  your  Majesty's  justice  and 
honor,  if  you  shall  be  pleased  that  the  law  shall  pass 
upon  him. 

And  first,  we  are  of  opinion,  that  Sir  Walter  Ralegh, 
being  attainted  of  high  treason  (which  is  the  highest  and 
last  work  of  law),  he  cannot  be  drawn  in  question  judi- 
cially for  any  crime  or  offense  since  committed.  And 
therefore  we  humbly  present  two  forms  of  proceeding  to 
your  Majesty  :  the  one,  that  together  with  the  warrant 
to  the  Lieutenant  of  the  Tower,  if  your  Majesty  shall  so 
please,  for  his  execution,  to  publish  a  narrative  in  print 
of  his  late  crimes  and  offenses  ;  which  (albeit  your  Maj- 
esty is  not  bound  to  give  an  account  of  your  actions  in 
these  cases  to  any  but  only  to  God  alone)  we  humbly 
offer  to  your  Majesty's  consideration,  as  well  in  respect 
of  the  great  effluxion  of  time  since  his  attainder,  and  of 
his  employment  by  your  Majesty's  commissifin,  as  for  that 
his  late  crimes  and  ()ff<'ns('S  arc  not  yet  publicly  known. 

The  other  form  rwiiei-cunto,  if  your  Majesty  so  please, 
w(!  ratlicr  incline)  is  that  wluM'e  your  Majesty  is  so  re- 
noAvned  for  your  justice,  it  may  have  such  a  proceeding 


310  COURSE  RECOMMENDED  BY  THE  COMMISSIONERS.  [Book  VI. 

as  is  nearest  to  legal  proceeding  ;  which  is,  that  he  be 
called  before  the  whole  body  of  yonr  Council  of  State, 
and  your  principal  Judges,  in  your  Council  Chamber  ; 
and  that  some  of  the  nobility  and  gentlemen  of  quality 
be  admitted  to  be  present  to  hear  the  wdiole  proceeding, 
as  in  like  cases  hath  been  used.  And  after  the  assembly 
of  all  these,  that  some  of  your  Majesty's  Councillors  of 
State  that  are  best  acquainted  with  the  case  should 
openly  declare,  that  this  form  of  proceeding  against  Sir 
Walter  is  holden  for  that  he  is  civilly  dead.  After  this 
your  Majesty's  Counsel  Learned  to  charge  him  with  his 
acts  of  hostility,  depredation,  abuse  as  well  of  your  Majes- 
ty's commission  as  of  your  subjects  under  his  charge,  im- 
postures, attempt  of  escape,  and  other  his  misdemeanors. 

But  for  that  which  concerns  the  French,  wherein  he 
was  rather  passive  than  active,  and  without  which  the 
charge  is  complete,  we  humbly  refer  to  your  Majesty's 
consideration,  how  far  that  shall  be  touched. 

After  which  charge  so  given,  the  examinations  read, 
and  Sir  Walter  heard,  and  some  to  be  confronted  against 
him,  if  need  be,  then  he  is  to  be  withdrawn  and  sent 
back  ;  for  that  no  sentence  is  or  can  be  given  against 
him.  And  after  he  is  gone,  then  the  Lords  of  the  Coun- 
cil and  Judges  to  give  their  advice  to  your  Majesty, 
whether  in  respect  of  these  subsequent  offenses,  upon  the 
■whole  matter,  your  Majesty,  if  you  so  please,  may  not 
with  justice  and  honor  give  warrant  for  his  execution 
upon  his  attainder.  And  of  this  whole  proceeding  we  are 
of  opinion  that  a  solemn  act  of  council  should  be  made, 
with  a  memorial  of  the  whole  presence.  But  before  this 
be  done,  that  your  Majesty  may  be  pleased  to  signify 
your  gracious  direction  herein  to  your  Council  of  State  ; 
and  that  your  Counsel  Learned,  before  the  calling  of  Sir 
Walter,  should  deliver  the  heads  of  the  matter,  together 
with  the  principal  examinations  touching  the  same, 
wherewith  Sir  Walter  is  to  be  charged,  unto  them,  that 
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they  may  be  perfectly  informed  of  the  true  state  of  the 
case,  and  give  their  advice  accordingly.  All  which  nev- 
ertheless we,  in  all  humbleness,  present  and  submit  to 
your  princely  wisdom  and  judgment,  and  shall  follow 
whatsoever  it  shall  please  your  Majesty  to  direct  us 
herein  with  all  dutiful  readiness. 

Your  Majesty's  most  humble, 

and  faithful  servants,  etc. 
York  House,  this  ISthof  October,  1618. 

'  Though  this  letter  is  very  well  known,  its  importance 
as  an  evidence  of  the  opinion  of  the  commissioners  upon 
the  case  has  not  T  think  been  sufficiently  observed  ;  prob- 
ably because  of  the  obscurity  which  has  hitherto  hung 
over  the  dates  of  their  proceedings.  But  it  will  now  be 
seen  that  after  a  thorough  investigation  of  the  charges 
and  the  evidence,  they  were  prepared  to  recommend  a 
form  of  proceeding  in  all  essential  respects  public  and  ju- 
dicial :  the  audience  to  consist  of  the  Council,  the  Judges, 
and  some  of  the  nobility  and  gentry  :  the  charges  to 
be  preferred,  the  evidence  produced,  and  the  defendant 
lioard  in  reply,  exactly  as  they  would  have  been  in  an 
ordinary  trial  :  the  decision  to  be  taken  by  advice  of  the 
Council  and  Judges  publicly  given :  and  a  formal  record 
to  be  made  of  the  whole  proceeding.  They  must  have 
thought  therefore  that  it  was  a  case  which  would  bear 
public  criticism  :  and  a  close  tribunal  cannot  give  better 
proof  of  the  sincerity  of  its  judgment  than  by  desiring 
to  suljmit  it  to  an  open  one. 

The  recommendation  was  adojited  in  [)art :  but  unfor- 
tunately with  tin;  omission  of  that  which  was  most  ma- 
terial in  it,  —  the  provision  for  publicity.  Why  their 
advice  was  not  followed  altogether,  has  hitherto  been 
matter  of  coujectun);  but  can  now  be  explained  on  au- 
thority. Among  the  papers  recently  discovenid  by  Mr. 
Fortescue  there  is  the  draft  of  the  Kinir's  answer  to  this 


312  COURSE  ORDERED   BY   THE   KING.  [Book  Vt 

letter.  It  is  written  in  the  hand  of  Packer,  Bucking- 
ham's secretary,  and  has  no  signature  or  docl^et.  But  as 
it  agrees  exactly  with  what  followed,  we  need  not  doubt 
that  it  is  a  true  copy. 

"  Right  trusty  and  well  beloved  Counsellors,  we  greet  you 
well.  We  have  perused  your  letter  touching  the  proceeding 
with  Sir  Walter  Ralegh,  in  both  which  courses  propounded  by 
you  we  find  imperfection.  As  first  we  like  not  that  there  should 
be  only  a  narration  set  forth  in  print  of  his  crimes,  together 
with  our  warrant  for  his  execution.  And  secondly  for  the  other 
course  of  a  public  calling  him  before  our  Council,  we  think  it  not 
fit,  because  it  would  make  him  too  popular,  as  was  found  by 
experiment  at  the  arraignment  at  Winchester,  where  by  his  wit 
he  turned  the  hatred  of  men  into  compassion  of  him.  Secondly 
it  were  too  great  honor  to  him  to  have  that  course  to  be  taken 
against  one  of  his  state  which  we  have  observed  never  to  have 
been  used  but  towards  persons  of  great  quality,  as  namely,  the 
Countess  of  Shrewsbury  and  some  such.  Besides  it  would 
make  too  great  a  stir  to  have  such  sending  of  advice  and  direc- 
tions to  and  fro  as  you  mention  in  your  letter.  We  have  there- 
fore thought  of  a  middle  course,  that  he  be  called  only  before 
those  who  have  been  the  examiners  of  him  hitherto,  and  that 
the  examinations  be  read,  and  himself  heard,  and  others  con- 
fronted with  him,  who  were  with  him  in  this  action.  And  that 
our  Attorney  and  Solicitor  be  employed  to  inform  against  him 
[touching  his  acts  of  hostility,  depredation,  abuse  as  well  of  our 
commission  as  of  our  subjects  under  his  charge,  his  imposture, 
attempt  of  escape,  and  other  his  misdemeanors].-^  Only  for  the 
French  we  hold  it  not  fit  that  they  be  named  but  only  by  in- 
cident, and  that  very  lightly,  as  that  he  should  have  escaped  in 
a  French  bark  [without  drawing  them  into  the  crime.]  ^  And 
then  after  the  sentence  for  his  execution  which  hath  been  thus 
long  suspended,  a  declaration  be  presently  put  forth  in  print,  a 
warrant  being  sent  down  for  us  to  sign  for  his  execution."  ^ 

1  The  words  within  brackets  are  interlined  in  the  MS. 

2  The  words  within  brackets  are  struck  out  in  MS. 

8  On  the  other  side  of  the  leaf  is  written,  "  Wherein  we  hold  the  French  Phy- 
sician's confession  very  material,  as  also  his  own  and  his  consorts'  confession, 
that  before  they  were  at  the  Islands  he  told  them  his  aim  was  at  the  Fleet,  with 
his  son's  oration  when  they  came  to  the  town,  and  some  touch  of  his  hateful 
8(>feches  of  our  person.'' 
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It  is  a  letter  very  characteristic  of  the  King,  and  it  was 
quite  true  that  Ralegh's  wit  was  a  formidable  weapon  to 
encounter  in  the  court  of  popular  opinion  ;  especially 
where  so  many  were  disposed  not  only  to  excuse  but  to 
applaud  the  very  offense  which  was  to  be  laid  to  his 
charge.  But  it  was  a  danger  which  could  only  be  over- 
come by  being  met.  On  the  former  occasion  it  was  really 
his  own  Avit  that  won  his  triumph  ;  for  the  popular  feel- 
ing was  against  him  ;  and  if  the  trial  could  on  any  plau- 
sible pretext  have  been  conducted  with  closed  doors,  no 
voice  would  have  been  heard  on  his  behalf.  But  now 
very  Httle  wit  was  wanted  to  make  his  cause  gracious  ; 
and  whether  his  defense  was  conducted  by  himself  or  by 
others  for  him,  the  closing  of  the  doors  was  enougli  in 
itself  to  make  it  triumphant  with  the  people  outside. 
Surely  James  was  never  worse  advised  than  when  he 
rejected  that  part  of  the  advice  of  his  commissioners.  A 
formal  proceeding  like  that  which  they  recommended  did 
take  place  before  themselves.  The  charges  wei-e  opened 
and  explained  by  the  Attorney  and  Solicitor  General ; 
the  depositions  of  tlie  witnesses  that  had  been  examined 
were  (I  presume)  read :  Sir  Walter  was  heard  in  his 
own  defen.se,  and  some  of  his  fellow-voyagers  were  pro- 
duced in  person  to  confront  him.  But  there  was  no  au- 
dience, no  judges,  no  declaration  of  tlie  i-easons  which 
made  this  unusual  form  of  proceeding  necessary,  no  ap- 
plication to  tlie  Council  for  advice,  no  public  record  of 
the  proceeding.  So  that  for  (>\-plaining  and  justifying  to 
the  people  an  act  which  at  the  best  must  be  unpopular,  it 
was  absolutely  of  no  u.se.  So  useless  indeed  it  was  that 
I  do  not  find  it  so  mw.U  as  alluded  to  afterwards;  and  if 
it  had  not  Ijeen  for  the  accidental  preservation  and  dis- 
covery of  Sir  Julius  C;esar's  notes  of  the  day's  w^ork,  we 
should  not  hav(!  known  that  any  su(;h  thing  had  been.  It 
informed  tlu^  commissioners  of  what  they  knew  ali-eady. 
It  may  possibly  have  brought  to  their  knowledge  somo 


314      PRIVATE  TRIAL  BEFORE  THE  COMMISSIONERS.     [Book  VI. 

tliinffs  which  had  escaped  them.  But  it  added  no  grain 
of  weight  to  the  value  of  their  report  in  the  eyes  of  the 
people,  to  whom  the  true  grounds  of  the  proceeding  — 
the  "  late  crimes  and  offenses  "  —  were  (as  the  commis- 
sioners took  care  to  remind  the  King)  as  yet  unknown. 
To  us  who  know  a  great  deal  more  than  the  people  then 
knew,  and  yet  not  nearly  so  much  as  we  could  wish,  Sir 
Julius's  notes  are  of  considerable  value  ;  and  would  be  of 
very  great  value  if  they  were  a  little  fuller  and  did  not 
break  off  at  the  most  interesting  part.  But  they  give 
merely  the  heads,  nakedly  set  down  for  the  assistance  of 
his  own  memory  ;  and  all  we  can  learn  from  them  is  the 
order  of  the  proceeding  and  the  principal  topics,  up  to  a 
certain  point.  For  though  the  thing  has  not  been  noticed 
(so  far  as  I  know)  by  any  one  else,  it  is  evident  to  me 
that  what  we  have  is  only  the  first  sheet,  and  that  the 
rest  has  been  lost.  And  I  think  this  would  have  been 
evident  to  anybody,  if  he  had  examined  the  manuscript 
carefully,  and  observed  how  the  paper  had  been  folded, 
and  in  what  order  the  pages  presented  themselves  to  the 
writer.  Take  a  sheet  of  letter-paper;  double  it  cross- 
wise; double  that  again  lengthwise;  and  begin  your 
notes  upon  the  column  which  then  lies  uppermost.  When 
that  is  full,  take  the  next  which  meets  you  as  you  turn 
the  leaves  without  cutting  them ;  and  then  the  next ; 
and  so  on,  till  on  coming  to  the  seventh  you  find  it  al- 
ready written  on.  If  you  want  more,  open  the  sheet  into 
its  original  state  —  the  folio  of  four  pages  —  and  you  will 
find  two  columns  left  blank  in  the  middle.  When  these 
are  filled,  one  side  of  the  paper  will  be  full.  It  appears 
to  have  been  Sir  Julius's  ordinary  practice  to  take  his 
notes  in  this  way ;  and  when  he  had  used  up  that  side  of 
his  first  sheet  to  take  a  second.  In  the  bound  volume 
the  order  of  the  columns  (which  are  not  nuuibered)  is 
not  at  first  obvious,  because  each  sheet  is  spread  out  into 
a  single  leaf.     But  it  will  be  found  on  examination  that 
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in  this  case  the  last  sentence  is  at  the  end  of  the  last 
column. 

From  what  remains  of  these  notes  we  learn  that  the 
charge  was  distributed  into  three  general  heads  :  "  Faults 
committed  before  his  going  the  last  voyage.  Faults  com- 
mitted in  his  voyage.  Faults  committed  since:  "  that  of 
these  the  two  first  were  set  forth  by  the  Attorney  Gen- 
eral, and  the  third  by  the  Solicitor  :  and  that  then  Ralegh 
gave  his  answers  upon  all  the  points  in  succession. 

Of  the  speeches  of  the  two  lawyers  it  is  not  necesary 
to  say  anything  here.  They  represent  the  case  as  under- 
stood by  the  commissioners,  and  of  this  we  have,  in  the 
official  "  Declaration  "  which  was  put  forth  a  few  weeks 
later,  a  perfect  exposition.  But  the  note  of  Ralegh's  an- 
swers, though  very  meagre,  tells  us  something  which  we 
do  not  otherwise  know,  and  is  worth  printing  entire :  tlie 
rather  because  those  who  have  undertaken  to  give  the 
effect  of  his  reply  have  seen  more  in  it  than  I  can  find.^ 

"sm  Walter's  answer. 

1.  That  he  verily  thinketh  that  his  Majesty  doth  in  his  con- 
science clear  him  of  all  guiltiness  for  his  fact  of  an.  1.  And 
that  he  hath  heard  that  the  King  said  that  he  would  not  be  tried 
hy  a  Jury  of  Middlesex.     Archelaus'^  in  the  2  Book  of  Macca- 

1  "To  these  frivolous  charges  Sir  W.  Ralegh  calmly  answered,  etc.  He  ap- 
pears to  have  evinced  in  these  examinations  the  same  spirit  and  eloquence  and 
the  S'lme  remarkable  moderation  and  temper  which  he  had  displayed  in  his  trial 
at  Wincliester."  (.lardine,  p.  488.)  lie  was  never  at  a  loss,  and  he  tiirew  the 
main  force  of  his  addr(*ss  upon  the  weak  points  in  the  prosecution.  He  indirf- 
nantly  repudiated  the  supposition  that  the  mine  had  no  real  existence,"  etc. 
Gardiner,  ii.,  p.  142. 

'^  Mcnelaus.  See  II.  Maccabees,  chap.  iv.  v.  47.  But  liie  note  seems  to  be 
otherwise  incorrect  ;  for  Mcneiaus  was  not  unjustly  condemned,  but  unjustly 
ac'piitted.  "Of  these  matters  therefore  there  was  an  accusation  laid  against 
Menelaus.  Now  when  the  King  came  to  Tyrus  tfiree  men  that  were  sent  from 
the  Senate  pleaded  l(efr)re  him  :  but  Menelatis,  being  now  convicted,  promised 
I'tolernee  the  son  of  Dorymenes  to  give  liim  much  money  if  he  would  pacify 
the  King  toward  him.  Whereupon  Plolemee  taking  the  King  aside  utito  a 
certain  gallery,  as  it  were  to  lake  the  air,  brought  him  to  be  of  another  mind  : 
insomuch  that  he  discharged  Menelaus  from  the  accusations,  who  nolwilhstand- 
ing  was  cause  of  all  the  mischief,  and  those  poor  men  who,  if  they  had  U  Id 
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bees  his  speech  —  "That  [if]  he  had  been  amongst  Scythians 
he  had  not  been  condemned." 

That  Dr.  Turner  told  him  that  Justice  Gawdy  upon  his  death- 
bed said  that  the  justice  of  PLngland  was  never  so  depraved  and 
injured  as  in  the  condemnation  of  Sir  Walter  Ralegh. 

ANSWER    TO    MR.    ATTORNEY'S    FOUR   OBJECTIONS. 

1.  ^  He  intended  a  mine,  carried  refiners  and  tools  to  his 
charge  of  £2,000  with  him,  and  trusted  Captain  Kemish,  in 
whom  also  they  confided,  to  find  the  mine,  and  the  force  he  sent 
was  not  to  invade  them  of  St.  Thomas,  but  to  keep  between 
them  and  the  mine,  lest  the  Spaniards  should  interrupt  them  in 
their  search  and  work. 

3.^  He  abandoned  not  his  men,  as  is  reported  by  Sir  John 
Feme,  nor  to  have  gone  away  and  left  them  in  the  Indies. 

2.^  He  denieth  it. 

4.*  He  denieth  it. 

HIS   ANSWER   TO   MR.    SOLICITOR'S   OBJECTIONS. 

1,  2.®  He  sought  not  to  escape  till  his  arrest  by  Sir  Lewis  Stuke- 
ley,  and  afterwards  he  confesseth  to  have  endeavored  to  escape. 

3.®  Fatetur  facinus  qui  judicium  fugit,  vel  simulat  se  fatuum 
vel  insanum,  cum  non  sit,  ad  fugiendum  judicium.  Sir  Walter 
did  confess  it,  excusing  himself  therein  by  the  example  of  David 
being  with  King  Achis  and  feigning  himself  mad. 

4,''   Confesseth  that  he  said  that  his  confidence  in  the  King 

their  cause,  yea,  before  the  Scythians,  should  have  been  judged  innocent,  them 
he  condemned  to  death.     Thus  they  that  follou-ed  the  matter  for  the  city  and 

for  the  people  and  for  the  hoi}'  vessels  did  soon  suffer  unjust  punishment 

And  so  through  the  covetousness  of  them  that  were  'of  power  Menelaus  re- 
mained still  in  authority,  increasing  in  malice  and  being  a  great  traitor  to  the 
citizens."  It  is  difficult  to  guess  from  the  form  of  the  note  how  Ralegh  applied 
the  passage.  It  seems  to  be  a  precedent  of  a  King  persuaded  b3'  a  corrupted 
councillor  to  condemn  an  innocent  man  to  death. 

1  "  That  he  never  intended  a  mine." 

2  "  He  abandoned  and  put  in  danger  all  his  company." 

3  "He  purposed  to  set  war  between  the  two  Kings  of  England  and  Spain." 
*  "His  unfaithful  carriage  to  the  King  and  his  company." 

5  "1.  His  purpose  of  flijibt  before  commandment  laid  upon  him. 

2.  His  endeavoring  to  fly  after  the  arrest  upon  him." 

6  "  His  impostures  to  deceive  the  King  and  State." 

"  "  His  vile  and  dishonorable  speeches,  full  of  contumely  to  the  King." 
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deceived  him,  but  denieth  that  he  used  any  other  ill  speeches 
about  the  King. 

And  being  confronted  with  Captains  St.  Leger  and  Penning- 
ton confessed  that  he  proposed  the  taking  of  the  Mexico  fleet  if 
the  mine  failed. 

See  the  letter  dated  12  July,  1611,  in  the  counsel  book." 

This  brings  us  to  the  end  of  the  sheet :    but  it  can 
hardly  have  been  the  end  of  the  proceeding.     That  there 
is  no  mention  anywhere  of  the  reading  of  examinations, 
which  was  certainly  intended  to  follow  the  charge,  may 
perhaps  be  explained  by  supposing  that  Sir  Julius  did 
not  want  any  note  of  them,  seeing  that  he  had  access  to 
the  originals.    But  this  abrupt  transition,  after  the  Solic- 
itors  objections  had  been  all  answered,  to  the  production 
of    Captains  St.    Leger   and    Pennington    upon    a  point 
touched  in  the  Attorney  s  speech  and  near  the  beginning 
of  it,  would  be  best  accounted  for  by  supposing  that  after 
they  had  heard  his  answers  to  all  the  charges,  they  pro- 
ceeded to  reply  to  them  again  by  producing  and  reex- 
amining the  witnesses.    The  Attorney's  second  objection, 
—  that  Ralegh  "  purposed  to  set  war  between  England 
and  Spain,"  —  supported  by  the  fact  that  when  the  pil- 
lage of  the  town  yielded  little  he  resolved  "  to  make  his 
voyage  upon  the  Mexico  fleet,"  —  he  had  met  by  a  gen- 
eral denial.      When,  in  answer  to  that,  the  two  captains 
on  whose  authority  the  statement  had  been  made  were 
produced  in  person  to  (tonfinn  it,  he   (according  to  the 
'•Declaration  ")  "confcssinl   tlic  words,  but  saith  that,  in 
timp.,  they  were  spoken  afti;r  the  action  of  the  mine  was 
defeated;"  and  so  far  Sir  Julius's  iioti^s  and  tli(W)irK!ial 
Declaration  agree.      lint  then  follows  a  material  difter- 
ence.     If  the  notes  an;  to  be  laken  as  complete,  that  was 
all  he  had  to  say:  whereas  the  Declaration  makes  him 
add,  that  "it  was  propounded  by  him  to  the  end  to  keep 
his  men  togetlier  ;  and  if  he  spakf;  it  before  it  was  but 
discourse  at  large."     Now  such  a  qualification  of  his  con- 
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fession  seems  to  me  too  important  to  have  been  overlooked 
or  omitted  even  in  the  most  cursoi-y  note  ;  and  I  have  lit- 
tle doubt  that  it  would  have  been  found  in  the  beginning 
of  the  next  sheet,  followed  by  other  evidence  and  answers 
of  the  same  kind :  ^  and  lastly  by  the  sentence  (for  it  is 
evident  that  the  King  meant  the  proceeding  to  end  with 
a  sentence),  —  that  is,  by  a  declaration  of  the  Commis- 
sioners that  in  their  opinion  the  former  sentence  might, 
under  the  circumstances,  be  justly  carried  into  execution.^ 
But  if  my  speculation  be  correct,  the  conclusion  must  re- 
main a  matter  of  conjecture  until  the  lost  sheet  or  sheets 
of  Sir  Julius's  notes  shall  be  found.  In  the  mean  time  it 
will  be  seen  that,  though  we  have  here  evidence  of  one  im- 
portant admission,  there  is  little  else  in  these  notes  which 
throws  an}'  fresh  light  on  the  case  ;  and  that  as  to  the 
character  of  Ralegh's  defense,  —  whether  it  was  strong 
or  weak,  plausible  or  unplausible,  —  they  give  us  no 
means  whatever  of  judging.^     The  proceeding  was  meant 

1  Among  which  I  should  expect  to  find  something  about  the  mining  tools,  of 
which  Napier  makes  a  point  of  some  importance.  "It was  distinctly  asserted," 
he  saj's,  by  Ralegh  in  reply  to  Yelverton  that  he  incurred  an  expense  of  ^2,000 
in  providing  both  "  miners  and  instruments  of  mining  ;  an  averment  which,  if 
not  substantially  true,  would  assuredly  have  been  rebutted  by  those  of  the  ex- 
pedition with  whom  he  appears  to  have  been  then  confronted."  [Edin.  Rev., 
April,  1840,  p.  20.)  Now  the  Declaration  states,  with  regard  to  the  Pioneers, 
that  "it  is  testified  of  all  parts,  and  by  himself  confessed,  that  he  carried  none 
at  all;"  and  as  to  instruments  for  mining,  that  "  it  is  true  he  carried  some 
small  quantity  for  a  show,  but  by  the  judgment  of  all  that  were  in  his  company 
nothing  near  sufficient  for  that  which  had  been  requisite  for  the  working  of  the 
mine  ;  which  he  excused  only  by  saying  that  his  men  never  saw  them  unpacked, 
and  that  the  mine  was  not  past  a  foot  and  a  half  underground."  No  doubt 
therefore  he  was  confronted,  and  thereby  driven  upon  that  excuse. 

2  The  letter  in  the  Council  Book  —  if  it  was,  as  Mr.  Gardiner  suspects,  the 
proposal  made  to  the  Lords  in  1611  (see  above,  p.  287)  may  have  been  appealed 
to  on  cither  side  :  by  Ralegh,  as  proving  that  the  use  of  force  against  the  Span- 
iards was  known  to  be  intended,  "if  they  began  the  war  ;"  by  the  prosecu- 
tion, as  showing  that  a  proposal  implj'ing  the  probability  of  a  collision  with 
Spaniards  had  been  made  and  rejected.  It  may,  therefore,  have  come  in  in 
the  course  of  Ralegh's  answer  to  this  charge,  and  the  important  qualification 
mentioned  in  the  Declaration  may  have  followed. 

3  Mr.  St.  John  in  his  Life  of  Rnleirjh  refers  to  a  letter  from  Julian  San- 
chez de  Uiloa,  dated  10  November,  1618  (which  would  be  G  November  accord- 
ing to  English  reckoning), —  addressed  to  his  own  government  and  preserved  at 
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to  be  private,  and  its  privacy  was  strictly  and  successfully 
preserved.     But  it  took  away  all  its  value. 

Nor  was  the  King  much  more  fortunate  with  the  alter- 
native proposal  of  the  Commissioners.  They  recom- 
mended, if  there  might  not  be  a  regular  trial  before  a 
public  audience,  that  the  warrant  for  carrying  the  sen- 
tence into  execution  should  be  accompanied  with  "  a 
narrative  in  print  of  his  late  crimes  and  offenses."  And 
to  this  the  King  seems  in  his  answer  to  assent.  But  un- 
fortunately the  essential  part  of  the  recommendation  — 
the  point  of  time  —  was  not  attended  to.  Ralegh  re- 
ceived notice  to  prepare  for  death  on  the  23d  of  October. 
About  the  same  time  (I  presume,  for  the  exact  date  is 
not  stated)  the  Judges  of  the  King's  Bench  were  directed 
to  order  the  immediate  execution  of  the  old  sentence. 
On  the  28th  he  was  brought  to  the  bar,  and  called  upon 
to  show  cause  why  execution  should  not  be  awarded. 
No  cause  beinfj  shown  which  the  Court  held  to  be  sufh- 
cient,  execution  was  granted  ;  and  the  next  day  he  was 
brought  into  old  Palace  Yard  to  be  beheaded.  By  some 
unaccountable  mismanagement,  the  narrative  which  was 
to  contain  the  justification  of  his  execution  was  not  forth- 
coming.    All  that   was  publicly  known  was  the  Procla- 

Simancas,  —  in  which  he  seems  to  have  given  from  hearsay  some  particulars  of 
this  proceeding.  From  tiiis  it  would  appear  that  it  took  place  on  the  22d  of 
Octoher.  Whether  we  may  also  infer  that  llalegh's  defense  lasted  four  hours, 
or  only  that  the  case  occupied  the  Commissioners  so  long,  I  am  doubtful.  It 
may  be  only  Mr.  St.  John's  way  of  writing.  Hut  I  will  give  it  in  his  own 
words.  "  As  far  back  as  the  22d  the  die  was  cast,  though  the  public  knew  it 
not,  for  on  that  day  Kalegh,  having  been  taken  from  the  Tower  to  Whitehall, 
was  told  what  had  been  resolved  respecting  him.  For  some  particulars  of  what 
took  place  in  the  four  hours  during  which  Ralegh  pleaded  fur  his  Ufa,  we  arc 
indebted  to  a  foreign  witness,  who,  however,  has  omitted  others  which  we 
should  have  been  glad  to  learn  ....  'I  have  been  told,'  says  Ulloa,  '  that  the 
I^ord  Chancellor  of  England  censured  him  greatly  for  the  injuries  he  had  done 
to  the  vassals  and  territories  of  your  Majesty,  and  dwelt  on  the  manner  in  which 
he  had  abused  the  permission  to  [)ut  to  sea  granted  him  by  this  King,  when  his 
profi'ssed  object  was  to  di.scover  a  gold  mine,  which  he  had  affirmed  he  knew 
where  to  find.  In  conclusion,  he  informed  him  that  he  must  die.  '  "  Vol.  ii., 
p  .'t.t8.  " 
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matioii,  the  general  result  of  the  voyage,  and  the  pro- 
ceeding of  the  previous  day  before  the  King's  Bench  ; 
where  "the  new  crimes  and  offenses"  were  not  allowed 
to  be  brought  under  discussion,  and  the  only  point  argued 
was  the  validity  of  the  old  attainder.  What  wonder 
that  people  thought  he  was  punished  for  the  old  offense, 
and  were  driven  to  strange  conjectures  to  account  for  it  ? 
The  just  and  rational  course  of  open  accusation,  evidence, 
and  defense  had  been  declined  for  fear  of  the  effect  on  a 
popular  audience  of  Ralegh's  eloquence.  And  yet  he  was 
left  to  make  his  last  speech,  under  circumstances  which 
would  have  insured  an  indulgent  hearing  for  the  most 
unpopular  criminal,  before  an  audience  deeply  prejudiced 
in  his  favor,  and  utterly  in  the  dark,  not  only  as  to  the 
evidence  against  him,  but  as  to  the  very  nature  of  the  ac- 
cusation ;  and  this  too  when  he  had  the  whole  stage  to 
himself;  there  being  nobody  to  represent  the  other  side; 
no  possibility  of  explanation,  confutation,  or  counterac- 
tion ;  and  when  the  only  way  to  prevent  him  from  mak- 
ing himself  as  innocent  as  he  pleased  and  working  upon 
his  hearers  wliat  impression  he  would,  was  that  which 
would  have  spoken  for  him  more  eloquently  still,  — 
namely,  to  interrupt  and  silence  him. 

Perhaps  it  was  thought  that  after  he  had  spoken  his 
last  words,  and  it  had  been  seen  what  impression  they 
made  upon  the  people,  it  would  be  easier  to  judge  what 
kind  of  declaration  was  needed  for  public  satisfaction. 
But  if  so,  the  enormous  advantage  which  belongs  to  the 
first  impression  —  when  made  upon  minds  predisposed 
to  receive  it  favorably  and  unprovided  with  any  counter- 
impression  to  meet  it  with,  and  then  left  at  leisure  to 
settle  and  fix  itself  —  must  have  been  quite  overlooked. 
That  this  state  of  things  should  have  been  permitted  for 
a  single  day  is  strange.  That  it  should  have  been  al- 
lowed to  remain  undisturbed  for  more  than  three  weeks 
is  to  me  one  cf  the  most  unaccountable  facts  in  history. 
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When  the  Declaration  came  at  last,  it  appeared  that  the 
case  was  at  an}"  rate  quite  different  from  what  people 
had  supposed;  but  it  addressed  itself  to  minds  made  up; 
and  though  justly  described  as  "  a  declaration  of  the  de- 
meanor and  carriage  of  Sir  Walter  Ralegh  ....  and 
of  the  true  motives  and  inducements  which  occasioned 
his  Majesty  to  proceed  in  doing  justice  upon  him  as  hath 
been  done,"  it  was  received  as  a  mere  official  apology, 
and  had  the  usual  fate  of  such  compositions  in  being 
generally  discredited.  How  far  it  deserved  this  fate  is 
a  question  upon  which  I  hope  to  throw  some  new  light, 
when  it  comes  before  me  in  its  place.  But  for  the  pres- 
ent Ralegh  had  the  stage  to  himself,  and  he  made  the 
most  of  his  opportunity.  No  tragic  scene  in  real  life  was 
ever  so  finely  acted.  Judged  by  its  effect  upon  the  audi- 
ence, which  is  the  true  test  of  speech,  —  and  not  only 
upon  the  audience  then  assembled  in  old  Palace  Yard, 
but  (through  them)  upon  all  succeeding  generations,  up 
to  the  present  day,  —  his  speech  from  the  scaffold  was  a 
triumph  of  eloquence.  "  Though  he  spoke  not  much," 
says  Sir  E.  Harwood  writing  to  Dudley  Carleton,  "  yet 
that  he  did  was  with  so  much  assurance,  so  Christianly 
and  so  like  truth,  as  all  his  beholders  were  possessed  he 
died  innocent,  not  only  of  the  ti'eason  but  of  late  new 
practices,  and  of  ill  speeches  of  his  Majesty,  and  of  justly^ 
injuring  the  King  of  Spain."  And  yet  when  the  fullest 
reports  of  liis  speech  are  examined,  it  is  strange  to  find 
how  little  there  is  in  it,  tending  to  alter  the  aspect  of  his 
case  to  any  impartial  eye.  The  charges  from  which  he 
labored  to  defend  himself  were  in  fact  of  so  little  im- 
portance that  in  the  jircccding  narrative  (from  which  I 
wished  to  exclude  everything  disputable)  I  have  scarcely 
thought  it  necessary  to  mention  any  on(!  of  them.  Those 
which  constitute  his  real  f)ffense,  he  scarcely  touches. 
The  two  imputations   from  which  he  seems  to  have  been 

•  So  ill  MS.     T  suppose  it  should  be  "  unju.'^lly." 
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most  anxions  to  free  himself  were,  first,  that  of  having 
"  some  plot  or  intelligence  with  the  French  King,"  ^  and 
secondly,  that  of  having  "  spoken  dishonorably  and  dis- 
loyally "  of  King  James.  Both  of  which  he  met  with  a 
denial  so  solemn,  and  enforced  with  such  awful  impreca- 
tions, that  I  am  glad  I  have  no  occasion  to  question  it  in 
either  case.  That  he  had  attempted  to  escape,  and  to 
that  end  feigned  sickness,  and  that  he  had  promised 
Stucley  that  if  he  would  go  with  him,  his  debts  should 
be  paid  —  all  this  he  confessed  to  be  true.  But  these 
were  acts  for  which,  though  in  a  harsh  construction  they 
might  be  called  breaches  of  parole,  one  can  hardly  blame 
him  as  his  case  was ;  and  perhaps  it  would  have  been  well 
if  they  had  been  more  successful.  Upon  the  charges  which 
came  nearer  to  the  real  question,  —  as  that  he  did  not  know 
of  any  mine,  and  did  not  mean  to  go  to  Guiana  at  all ; 
that  he  meant  to  escape  with  the  money  he  took  out,  and 
not  to  return  to  England ;  and  that  he  had  proposed  to 
quit  the  place  of  rendezvous  without  waiting  for  the  river 
party,  and  so  leave  them  to  their  fate,  —  his  denial  was 
distinct  enough ;  but  it  implied  nothing  incompatible  with 
the  main  charge.  That  "  it  was  his  full  intention  to 
search  for  gold,  —  for  gold  for  the  benefit  of  his  Maj- 
esty and  himself  and  of  those  that  ventured  with  him, 
with  the  rest  of  his  countrymen  ; "  and  that  he  believed 
that  Captain  Keymis  "  knew  the  head  of  a  mine  "  where 
gold  was  to  be  found  :  all  this  may  have  been  quite  true, 
without  implying  any  justification  whatever  of  the  means 
he  took  to  get  at  it.  That  he  had  given  his  promise  to 
Lord  Arundel,  immediately  before  he  sailed,  "not  to  turn 

1  From  wliat  he  is  reported  to  have  said  on  this  point,  Mr.  St.  John  thinks 
himself  justified  in  rejecting  the  report  of  the  whole  speech,  as  a  misrepresenta- 
tion of  liis  words.  "Wliat  we  possess  under  that  name"  [the  speech  on  the 
scaffold]  "it  is  impossible  he  siiould  have  uttered,  unless  we  assume  the  letter 
to  James  of  the  5th  of  October,  togctlier  with  his  examination,  and  those  of  La 
Chene,  and  all  his  communications  with  the  French  authorities,  to  be  forgeries."' 
(Vol.  ii.,  p.  347.)  This  being  Mr.  St.  John's  way  of  dealing  with  his  evidence, 
I  have  not  thought  it  necessary  to  examine  his  conclusions. 
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pirate  when  he  got  abroad,  and  whether  he  made  a  good 
voyage  or  a  bad  not  to  fail  to  return  again  to  England," 
was  avouched  by  Lord  Arundel  himself,  who  was  present. 
That  he  had  kept  his  promise,  was  an  apparent  fact 
which  could  not  be  disputed.  But  it  did  not  follow  that 
he  would  have  kept  it  if  he  had  found  he  could  do  better. 
That  it  was  never  his  intention  "to  go  awa}^  from  his 
company  and  leave  them  at  Guiana,"  is  an  assertion 
which  I  am  quite  willing  to  accept  on  his  own  authority, 
being  a  thing  which  he  only  could  know,  and  upon  which 
he  appeals  to  several  witnesses  whose  evidence  we  have 
not  the  means  of  examining.  And  these  (with  exception 
of  a  disavowal  of  all  concern  in  the  death  of  the  Earl  of 
Essex  —  which  had  nothing  to  do  with  the  present  case) 
were  all  "  the  material  points  which  he  thought  good  to 
speak  of."  ^ 

What  was  it  then  in  this  speech,  if  there  was  so  little 
to  alter  the  appearance  of  the  case,  which  so  enchanted 
and  still  continues  to  enchant  the  world,  that  the  charge 
of  burning  and  pillaging  a  town  containing  one  hundred 
and  forty  houses,  a  church,  and  two  convents,  with  a  gov- 
ernor and  garrison,  —  belonging  to  another  and  a  friendly 
nation,  and  having  offered  no  provocation  whatever  ex- 
cept an  attitudes  of  self-defense,  — appears  to  an  English 
genth^man  and  lawyer  in  the  year  1832  vague,  senseless, 
and  frivolous?  I  believe  it  was  merely  the  manner  of 
delivery.  Ralegh  was  a  man  witliout  fear,  and  with  an 
understanding  perfectly  clear  and  serene.  As  long  as  he 
8aw  a  chance  of  a  life  woith  living,  he  had  played  boldly 
for  it  :  and  the  d(;vi(!es  to  which  he  resorted  (though  to 
some  of  his  admirers  they  have  seemed  so  unwortliy  of 
him  as  to  suggest  a  suspicion  lliat  his  mind  li;i<l  for  the 
time  given  way)  were  conccivcHl  and  conihictcd  with  a 
ready  wit,  an  activity,  an  ingenuity,  an  audacity  and  gay 
contempt  for  his  enemies,  characteristic  of  liis  best  time. 

*  His  own  words,  arcoriliiipj  to  .Iardin<>,  p.  ."jOS. 
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When  he  found  that  the  chance  was  gone,  and  that  his 
fate  was  to  be  death,  he  had  the  same  faculties  and  the 
same  spirit  at  command  to  meet  it  with.  He  was  sixty- 
six  years  old.  He  knew  of  how  little  value  to  him  any 
life  was  that  he  could  expect  in  the  course  of  nature. 
He  knew  that  death  was  as  easy  at  one  time  as  another, 
and  that  the  violent  death  was  the  easiest.  The  fear  of 
it,  he  said,  "  was  but  an  opinion  and  imagination,"  and 
for  the  manner,  "■  though  to  others  it  might  seem  griev- 
ous, yet  he  had  rather  die  so  than  of  a  burning  fever." 
He  had  no  troubles  of  conscience  ;  for  he  had  done  his 
best  to  do  the  King  a  piece  of  good  service  against  his 
will,  and  he  had  hurt  nobody  except  Spaniards  in  the 
Indies.  And  the  publicity  and  solemnity  and  tragical 
apparatus  seems  to  have  had  the  effect  on  his  nerves  of 
an  agreeable  excitement.  Everything  that  he  said  and 
did  was  done  in  the  best  possible  taste  —  without  any 
touch  of  passion  or  bitterness  or  bravado  —  but  with  the 
most  unaffected  and  cheerful  composure,  the  finest  hu- 
manity, the  most  courtly  grace  and  good  humor  ;  and 
yet  no  unseemly  levit}',  but  a  full  recognition  of  the 
solemnity  of  the  occasion,  and  the  pi-esence  in  which  he 
was  about  to  appear.  If  it  was  acting,  —  and  the  effect 
of  his  behavior  upon  the  audience  had  a  place  no  doubt 
in  his  thoughts,  —  it  was  the  very  finest  acting  conceiva- 
ble. Shakespeare  died  two  years  before,  or  one  might 
have  thought  that  the  famous  description  of  the  death  of 
the  Thane  of  Cawdor   was  suggested  b}^  that  of  Ralegh. 

He  died 
As  one  who  had  been  studied  in  his  death 
To  throw  away  the  dearest  thing  he  owed 
As  'twere  a  careless  trifle. ^ 

1  Dudley  Carleton,  a  contemporary  observer  whom  nobody  has  a  right  to  treat 
with  contempt,  would  have  completed  the  quotation  — 

"  Nothing  iu  his  life 
Became  him  like  the  leaving  it." 

"It  seems,"  he   says  (replying   to   Chamberlain's   report   of  the   execution), 
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He  had  formerly  boasted  that  he  despised  death.  But 
his  meditations  in  the  Tower  had  raised  his  mind  to  a 
still  higher  elevation;  for  his  entertainment  of  it  on  the 
scaffold  was  not  with  contempt,  but  rather  with  polite 
and  courtly  welcome.  Xever  was  death  by  the  public 
executioner  so  completely  cheated  of  its  victory. 

There  is  something  so  imposing  to  ordinary  minds  in 
this  easy  superiority  to  things  which  seem  to  them  so 
terrible,  that  it  is  not  strange  if  among  the  mass  of  the 
audience  all  other  thoughts  were  lost  in  admiring  con- 
templation, and  all  oppugnant  criticism  silenced  for  the 
time  ;  and  if  it  be  true  that  the  King  had  postponed  his 
own  declaration  till  now,  that  he  might  first  hear  what 
Ralegh  would  say  and  how  it  would  be  received,  it  may 
be  that  when  he  knew  what  he  did  say,  and  with  what 
effect,  he  thought  it  better  to  postpone  it  awhile  longer, 
that  tile  first  impres-sion  might  subside.  But  this  again 
was  doubtful  policy  :  for  the  impression  showed  no  symp- 
tom of  subsiding,  "  We  are  still  so  full  of  Sir  Walter 
Ralegh,"  writes  Cha\nberlain  in  forwarding  some  paj^ers 
to  Carleton  three  weeks  after,  "  that  almost  every  day 
biings  forth  somewhat  in  this  kind;  besides  divers  bal- 
lets ;  whereof  some  are  called  in,  and  the  rest  such  poor 
stuff  as  are  not  worthy  the  overlooking.  But  when  the 
heat  is  somewhat  allayed,  we  shall  have  a  declaration 
touching  him  that  shall  contradict  much  of  that  which 
he  protested  with  so  great  asseveration.  But  the  proofs 
had  need  be  very  pregnant  and  demonstrative,  or  else 
they  will  hardly  prevail." 

The  proofs,  in  order  U)  prevail,  had  need  not  only 
to  be  pregnant  and  demonstrative,  but  to  be  presented 
to  minds  equally  excited,  and  with  surrounding  circum- 
stances as  picturesque,  impressive,  and  pathetic.  And 
this  was  manifestly  impossible.     The  most  conclusive  an- 

"that  he  knew  better  how  to  die  than  to  live;  and  his  happiest  hounswere  those 
.if  his  arraignment  and  execution."  —  Court  and  Times  of  James  /.,  vol.  ii.,  (i. 
106. 
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Bwei-  could  be  no  better  than  an  argument  in  a  book  ; 
and  what  book  could  make  an  impression  on  the  popular 
imagination  livel}^  enough  to  counteract  the  image  of  the 
living  man  speaking  for  himself  on  the  scaffold,  in  the 
minds  of  those  who  saw  and  heard  him  ? 

The  Declaration  which  Chamberlain  was  looking  for 
had  been  for  some  time  in  preparation.  But  one  of  the 
inconveniences  of  neglecting  to  proclaim  the  true  causes 
of  his  execution  at  the  right  time  was  the  want  of  an 
occasion  which  might  seem  to  call  for  it  afterwards :  if  it 
was  not  wanted  then,  it  might  be  asked,  why  is  it  wanted 
now  ?  And  the  occasion  which  was  made  to  serve  this 
pui-pose  was  not  a  very  happy  one.  When  the  news 
went  abroad  that  Ralegh  had  been  arrested  by  Sir  Lewis 
Stucley  in  an  attempt  to  escape  into  which  Sir  Lewis  had 
himself  betrayed  him,  there  was  a  great  burst  of  popular 
indignation.  Of  the  true  history  of  his  proceedings  since 
his  first  arrest  nothing  was  known  ;  but  it  was  known 
that  he  had  been  betrayed,  and  the  word  was  enough. 
Sir  Lewis  (now  popularly  saluted  as  Sir  Judas)  who,  to 
do  him  justice,  does  not  appear  to  have  had  any  object 
besides  the  faithful  performance  of  his  commission,  which 
was  to  bring  Ralegh  up  to  London  that  he  might  be  dis- 
posed of  as  the  Lords  of  the  Council  should  direct,  —  a 
commission  which  it  was  surely  no  crime  to  undertake,  — 
was  not  prepared  to  endure  this  kind  of  language  in  si- 
lence. He  tried  to  clear  himself  of  the  imputation  of 
treachery  by  explaining  that  he  had  been  as  easy  and 
indulgent  as  possible  with  his  prisoner  until  he  found 
that  his  indulgence  was  abused,  and  that  it  was  only  the 
detection  of  a  plot  to  give  him  the  slip,  followed  on  its 
failure  by  an  attempt  to  bribe  him  into  connivance,  that 
put  him  upon  conti'iving  a  counterplot :  for  which  also 
he  had  warrant  from  the  King,  to  whom  he  had  first 
reported  the  facts.  This  he  set  forth  in  a  short  paper, 
called  his  "  Apology,"  which  seems  to  have  been  wiitti  n 
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immediately  after  lie  resigned  bis  charge  ;  and  consists  of 
a  simple,  straightforward,  inartificial  statement,  without 
any  rhetoric  or  special  pleading,  but  very  much  in  ear- 
nest, and  (as  far  as  I  can  see)  quite  true.  For  it  cannot 
be  denied  that  the  game  of  double  dealing  had  been  be- 
gun by  Ealegh  himself  ;  that  his  treatment  of  Stacley 
(who  had  been  for  many  days  his  easy  dupe)  had  de- 
prived him  of  all  title  to  favor  or  confidence  ;  that  the 
stratagem  by  which  he  was  caught,  though  it  involved 
dissimulation  and  deceit,  was  one  of  those  which  are  al- 
ways allowed  in  war  ;  and  one  which,  even  in  peace,  if 
the  parts  had  been  i-e versed,  —  if  it  had  been  used  by  Sir 
Walter  to  baffle  Sir  Lewis,  —  would  have  passed  with 
general  allowance,  if  not  with  general  applause  and  con- 
gratulation :  and  that  the  object  aimed  at  and  effected  by 
it  was  after  all  nothing  more  than  safe  keeping  in  order 
to  judicial  inquiry,  in  a  case  which  evidently  demanded. 
it.  For  if  the  stratagem  had  been  omitted  altogether, 
and  Ralegh  had  at  once  on  the  discovery  of  his  plot  to  es- 
cape been  transferred  to  the  Tower,  —  a  measure  to  which 
no  one  could  have  objected,  —  he  would  have  gained  noth- 
ing b}'  the  difference  except  the  power  of  denying  the 
intention  to  escape  —  which,  as  it  was,  he  could  not  do. 
lie  had  been  betrayed  into  a  position  which  compelled 
him  to  admit  the  truth:  that  was  all:  and  Stucley's 
"Apology,"  as  drawn  up  by  himself,  seems  to  me  fair  and 
■;uflDcient.  But  when  popular  sympathy  runs  strongly 
thf  other  way,  reasonable  considerations  are  opposed  to 
it  in  vain.  In  sj)it('  of  his  "Apology,"  and  in  spiti'  of  the 
rumors  which  began  to  get  abroad  as  to  Ralegh's  own 
ilissimnlations,  the  stream  contiiuied  to  run  against  him: 
and  when  Ralegh  on  tin;  scaffold  "forgave"  him  with  an 
unction  and  aJi  emphasis  whi(!h  scarcely  needed  tlic  eliar- 
ilable  "  warning  "'  wliicli  followed  to  make  it  stir  popular 
indignation.'  his  position   became  so   uneonifortnblc   th;it 

^   "  I  forgive  llii.s  Frenchniaii  and   Sir  Lewis  Sluclcy,  who  was  iiiso  a  witiit.-s3 
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he  appealed  to  the  King  for  help.  His  appeal  was  in  the 
form  of  a  petition,  consisting  of  a  recital  of  facts  with 
answers  to  the  aspersions  of  which  he  complained  ;  and 
ended  with  two  requests  :  first  that  he  might  have  leave 
to  confirm  the  truth  of  his  statement  by  receiving  the 
sacrament  upon  it  in  his  Majesty's  chapel ;  and  secondly 
(which  was  more  to  the  purpose)  that  "  a  declaration  " 
might  be  suffered  to  come  forth  "  from  the  State,  for  the 
clearing  of  these  matters  and  further  satisfaction  of  the 
world."  The  request  was  reasonable.  The  King  owed 
as  much,  not  to  Stucley  only,  but  to  himself.  For  the 
world  was  talking,  thinking,  and  feeling  with  passionate 
excitement  about  matters  of  which  it  had  no  means  as 
yet  of  knowing  the  true  history,  or  anything  like  it. 
That  Ralegh's  "  late  crimes  and  offenses  were  not  as 
yet  publicly  known,"  was  still  as  true  as  on  the  18th  of 
October  when  the  Commissioners  called  the  Kind's  at- 
tention  to  the  fact.  But  Stucley  —  thinking  perhaps 
that  his  first  defense  had  failed  of  effect  for  want  of  lit- 
erary skill  —  had  now  called  in  the  aid  of  a  practiced 
penman  to  point  the  sentences  ;  under  whose  hands  the 
composition  lost  all  that  appearance  of  simplicity  and 
sincerity  which  formed  the  merit  of  his  own  "  Apology," 
and  assumed  a  shape  as  unfit  as  possible  either  to  con- 
vince or  to  conciliate  an  ill  affected  public.  The  writer 
was  said  to  be  Dr.  Sharpe.  Whoever  he  was,  he  suc- 
ceeded in  exhibiting  the  unfortunate  Sir  Lewis  in  an  at- 
titude and  frame  of  mind  as  insolent  and  offensive  as  he 
could,  and  as  well  contrived  to  turn  everj'body  against 
him  ;  and  in  making  his  petition  a  most  unfortunate  pre- 
cursor for  the  manifesto  which  the  government  wei-e  pre- 
paring. It  supplied,  however,"  the  occasion  wliich  was 
wanted  ;  and  was  made  to  serve  for  a  kind  of  advertise- 

against  me  in  my  flight,  wiiii  all  my  iieart I  have  received  the  sac- 
rament this  morning  and  I  have  forgiven  all  men.  But  that  these  two  men 
are  perfidious,  I  am  bound  in  charity  to  speak,  that  all  men  may  take  heed  of 
tliem."     Jardine,  p.  565. 
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ment.  At  what  time  tbe  "  Petition  "  had  been  drawn 
up  and  presented,  we  do  not  know,  but  it  was  pubhshed 
by  the  King's  printer  on  the  26th  of  November,  and  an 
effort  was  made  to  get  the  Declaration  out  im mediately- 
after.  "  Sir  Lewis  Stucley's  petition ''  (so  Naunton 
writes  to  Buckingham  on  the  27th)  "  was  published  yes- 
terday ;  the  declaration  is  this  day,  upon  the  dispatch  of 
this  packet,  to  follow  after.  The  printer  hath  sent  me 
two  copies  of  each,  for  his  Majesty  and  the  Prince,  and 
prays  pardon  for  some  escapes  committed  in  their  haste  ; 
which  was  such  as  they  were  fain  to  watch  two  nights, 
and  set  twenty  presses  to  work  at  once." 

Perhaps  it  was  thought  that  the  Petition  would  create 
a  desire  for  information  without  satisfying  it,  and  so  give 
the  Declaration  a  greater  value.  Chamberlain's  report 
of  their  first  appearance  suggests  some  such  relation  be- 
tween them.     Writing  the  next  day,  he  says  :  — 

"  You  will  find  little  in  Sir  Lewis  Stucley's  Apology  ^  but 
that  they  strive  to  beray  one  another.  It  is  like  we  shall  have 
no  further  Declaration  if  this  may  satisf)',  wliicli  hitherto  linds 
little  credit. 

"  But  now  when  I  am  come  thus  far,  my  man  brings  me  an 
authentical  declaration  of  all  that  business.  I  have  not  read  a 
word  of  it  (more  than  the  title)  ;  for  it  came  forth  but  this 
morning :  and,  as  I  hear,  it  is  the  work  of  the  Lord  Chancellor, 
Mr.  Attorney,  or  Secretary  Naunton  ;  or  rather  fathered  upon 
all  three :  so  that  in  all  probability  it  must  be  as  true  as  well 
written." 

The  allusions  to  it  in  Bacon's  letters  to  the  King  and 
Buckingham  indicate  a  joint  composition,  but  one  in 
which  lie  was  him.self  concerned.  And  though  it  is  im- 
possible to  say  how  much  of  it  was  his  own,  yet,  judging 
by  the  style,  I  incline  to  think  that  tin;  greater  part  was 
either  wholly  written  or  largely  corrected  by  himself. 
To  call  it  ''  Bacon's  Declaration,''  as  Mr.  Edwards  din-s, 

'  Meaning,  I  think,  liis  Petition,  which  had   heen  published  two  days  beforo. 
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is  both  inaccurate  and  misleading.  To  call  it  "  the 
King's  Declaration,"  as  has  been  done  by  others,  is 
nearer  the  truth  ;  for  though  not  written  by  his  hand  nor 
issued  in  his  name,  it  was  issued  with  his  knowledge  and 
pei'mission,  as  a  manifestation  of  his  mind.  But  its 
proper  title  is  "  the  official  Declaration  :  "  a  declaration 
drawn  up  by  the  King's  direction,  penned  by  certain 
Councillors  (Bacon  being  one),  allowed  by  the  Council, 
and  printed  by  authority.  Bacon's  rank  in  Council,  to- 
gether with  his  concern  in  the  actual  composition,  entitle 
us  to  impute  to  him  a  large  share  of  the  responsibility : 
but  as  he  spoke  in  the  name  of  others,  and  his  authority 
was  not  absolute,  to  charge  him  with  the  sole  responsibil- 
ity is  a  mistake. 

Wherever  I  have  been  able  to  compare  the  statements 
in  this  Declaration  with  the  evidence  upon  which  they 
were  made,  I  have  found  them  to  be  very  careful  and 
conscientious;  and  I  have  no  doubt  that  the  narrative 
may  in  all  parts  be  depended  upon  for  strict  accuracy,  so 
far  as  accuracy  was  attainable  by  studious  comparison  of 
conflicting  witnesses.  But  it  is  much  to  be  regretted  — 
and  must  I  think  have  been  a  great  error  of  judgment  in 
the  King  or  his  Councillors  —  that  this  evidence  was  not 
made  public  at  the  same  time.  Official  statements  put 
forth  in  excuse  of  the  Government  are  always  apt  to  be 
suspected,  because  they  are  not  exposed  to  criticism  and 
those  who  want  the  excuse  tell  the  story.  In  a  case  like 
this,  where  the  excuse  had  to  be  made  good  in  the  face 
of  a  strong  popular  prejudice,  it  was  doubly  necessary  to 
exclude  all  doubts  as  to  the  fidelity  of  the  narrative;  and 
this  would  have  been  done  most  effectually  by  publishing 
the  depositions.  Why  it  was  not  done  is  not  explained. 
It  may  have  been  from  over  confidence  in  the  strength 
of  the  case  ;  or  it  may  have  been  from  consideration  for 
the  deponents,  whom  the  popular  judgment  would  pei'- 
haps  have  voted  to  be  false  witnesses,  and  treated  accord- 
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iiigly.  That  it  was  not  because  they  would  have  failed 
to  bear  out  the  official  story,  I  infer  from  the  tenor  of  all 
those  which  I  have  seen.  For  though  most  of  them  have 
disappeared,  a  few  have  luckily  survived  ;  and  these  at 
least  might  have  been  cited  as  witnesses  every  way  un- 
exceptionable in  confirmation  of  the  story  as  told  by  the 
government  ;i  which  story,  though  it  cannot  claim  the 
authority  due  to  a  judicial  sentence  by  a  judge  who  has 
no  interest  in  the  cause,  framed  as  it  was  by  those  who 
were  responsible  for  the  action  which  it  was  written  to 
justify,  —  although,  therefore,  it  is  fairl}-  open  to  such 
suspicions  as  must  always  attach  to  statements  made  in 
self-defense,  —  niay  surely  claim  such  attention  as  state- 
ments made  in  self-defense  are  always  held  to  be  enti- 
tled to.  Let  it  by  all  means  be  analyzed,  criticised, 
confronted,  disputed,  and  (where  it  can  be  convicted  of 
error)  set  aside.  But  why  should  it  nut  be  heard?  Now 
although,  when  I  remember  the  importance  which  is 
claimed  for  it  by  Hume,  I  cannot  suppose  that  its  exist- 
ence is  not  generally  known  ;  yet  when  I  read  the  state- 
ments of  the  case  as  commonly  set  forth  in  our  popular 
biographies  and  histories  of  state  trials,  1  can  hardly 
think  that  it  has  been  read  by  the  writers.  For  I  find 
almost  invariably  that  all  tlu;  material  points  are  omitted: 
and  when  I  inquire  in  what  particulai's  it  is  inaccurate 
and  how  tin;  iiiaccuraciy  is  proved,  I  find  scarcely  any- 
thing to  enlighti^n  me.  I  cannot  indeed  profess  to  be  ac- 
(piaiiitcd  with  all  that  has  been  written  on  the  subject, 
ami  th(!  fpif'stion  may  have  been  satisfactorily  answered 
in  sfjme  book  which  I  have  not  seen:  but  I  cannot  at 
[resent  recall  more  than    two   particulars   in  wliich   the 

'  'I  Ik;  plan  of  the  present  work  does  not  admit  of  the  inlrodiic'tion  of  collat- 
» ral  matter  of  this  kind.  Hut  in  the  lar;^er  work  from  which  it  is  extracted  as 
many  of  tliese  depositions  as  I  have  met  with,  tofjether  with  all  other  conlem- 
porary  evidenre,  bearint;  cither  way  upon  the  mailer  treated  of  in  the  official 
narrative,  that  I  could  find,  are  set  forth  at  length  in  the  form  most  convenient 
for  comparison  with  it. 
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tnitli  of  the  narrative  has  been  definitely  challenged  :  one 
of  which  is  a  very  small  and  immaterial  error,  if  it  be 
an  error  at  all ;  and  the  other  is  merely  an  opinion  stated 
to  be  erroneous,  upon  a  question  on  which  opinions 
differ. 

Mr.  Edwards  has  taken  exception  to  the  statement 
that  Ralegh  dealt  with  the  owner  of  the  French  barque 
for  a  passage  from  Plymouth  "  before  he  was  under 
guard ;  "  ^  and  it  is  true  that  according  to  Captain  King's 
narrative  (as  quoted  by  Oldys)  it  must  have  been  after 
he  had  been  arrested.  But  Captain  King's  narrative 
was  not  written  till  after  the  Declaration  was  published, 
and  we  do  not  know  what  other  evidence  the  Commis- 
sioners had  before  them.^  That  they  were  in  error  at 
all  may  still  be  doubted.  That  the  error,  if  any,  was  im- 
niat&rial,  may  be  seen  by  this, —  the  coi-rection  of  it  does 
not  alter  the  case ;  a  reasonable  apprehension  of  arrest 
being  as  good  a  justification  of  the  attempt  to  escape  (if 
any  justification  were  needed)  as  the  arrest  itself;  and  a 
cause  for  reasonable  apprehension  having  been  already 
furnished  by  the  Proclamation.  All  that  the  attempt  to 
escape  could  prove  in  either  case  was  that  Raleigh  did 
not  mean  to  trust  himself  in  the  hands  of  government  if 
he  could  help  it ;  and  an  attempt  to  escape  "  before  he 
was  under  guard  "  did  not  prove  this  more  conclusively 
than  an  attempt  after. -^ 

Mr.  Gardine'r,  on  the  other  hand,  who  has  been  careful 

1  "Before  Stucley's  arrival  at  Plymouth,^'  are  Mr.  Edwards's  words.  But  I 
have  only  to  deal  with  the  real  ones. 

2  They  must  have  had  some  kind  of  evidence  that  he  had  meditated  escape 
before  the  arrest,  because  in  the  proceeding  before  the  Commissioners,  among 
the  "faults  committed  since  his  voyage,"  the  first  was  ^^  his  purpose  oi  flight 
before  commandment  laid  upon  him,"  and  the  second  "his  endeavor  to  fly 
after  the  arrest  upon  him."  It  is  true  that  he  denied  the  first  charge,  asserting 
that  "he  sought  not  to  escape  till  his  arrest  by  Sir  Lewis  Stucley."  But  it  is 
still  possible  that  the  Commissioners  knew  better. 

3  It  is  to  be  observed  that  Ralegh  himself,  on  the  scaffold,  alluded  to  the 
fact,  almost  in  the  same  terms  which  were  afterwards  used  in  the  Declaration, 
without  denying  it.     He  alluded  to  it  as  one  of  the  facts  which  gave  the  King 
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to  compare  the  statements  in  the  Dedaration  with  the 
testimony  of  independent  witnesses,  and  concludes  that 
*'  it  was  founded  upon  the  evidence  taken,"  and  contains 
nothing  which  the  authoi-s  did  not  believe  to  be  true,  finds 
nevertheless  an  error  at  the  bottom  of  it  which  renders 
the  superstructure  "  altogether  false  as  a  whole."  This 
error  was  the  assumption  that  Ralegh  did  not  believe  in 
the  existence  of  the  mine.  "  Starting  from  the  theory 
that  tlie  mine  was  a  mere  figment  of  Ralegh's  imagina- 
tion, they  could  not  fail,"  he  says,  "  to  misinterpret  the 
facts  before  them."  ^  I  do  not,  however,  understand  them 
to  have  adopted  the  theory  before  they  looked  at  the 
facts  ;  but  to  have  arrived  at  it  by  way  of  inference  froui 
the  facts.  If  the  inference  was  wrong,  they  must  no 
doubt  have  misinterpreted  some  of  them,  but  not  neces- 
sarily all,  or  those  which  were  most  material.  I  have 
already  expressed  my  own  opinion  that  the  question 
whether  Ralegh  did  or  did  not  believe  in  the  existence  of 

"just  and  weighty  reason  to  believe  "  that  he  had  had  some  plot  with  France. 
He  denied  the  plot,  but  not  the  facts  which  justified  the  suspicion,  of  which  the 
first  was  "that  when  I  came  back  from  Guiana,  on  my  arrival  at  Plymouth,  I 
tndenvored  to  have  passed  over  in  a  small  bark  to  Rochel."  These  are  his  own 
words,  as  reported  :  and  the  fact  is  b}'  implication  admitted.  In  the  Declara- 
tion the  same  fact  is  alleged  to  prove,  not  any  plot  with  France,  but  a  desire  to 
escape  from  England;  and  the  words  are  "  for  «oo»  after  his  comini/  to  Plym- 
outh, before  he  was  under  guard,  he  dealt  with  the  owner  of  a  French  bark," 
etc.  The  parenthetical  clause  was  inserted  in  order  to  explain  how  it  happened 
that,  having  missed  that  opportunity,  he  found  no  other:  the  reason  being  that 
afterwards  he  was  better  guarded.  If  Kalegh  had  thought  it  as  important  as 
Mr.  Kflwards  does  to  state  that  his  attempt  to  escape  was  consequent  not  on  his 
arrival  at  Plymouth  but  on  his  arrest  by  Stuclc}',  he  would  surely  have  ex- 
pressed it  so. 

With  regard  to  the  expression  "  before  he  was  under  guard  "  —  for  which  Mr. 
Edwards  substitutes  "  before  Stucley's  arrival  at  Plymouth  "  (as  if  it  were  an 
e(|uivalcnt) — it  is  to  be  oljserved  that  he  was  so  little  under  guard  at  that  time 
that  according  to  Ca|)tain  King,  as  quoted  by  Oldys,  "he  was  sometimes  two 
or  three  days  without  seeing  Sir  L.  Stucley  :  "  and  accorditig  to  Ralegii  him- 
Belf,  in  one  of  the  reports  of  his  last  speech,  Sir  Lewis  "left  him  nine  i>r  ten 
days  to  go  where  he  listed,  while  he  rode  about  the  country."  (Oldys,  p.  51'J.) 
It  is  clear  therefore  that  in  any  sense  of  the  words  suitable  to  the  context, 
though  if  was  not  b(;foro  Stucley's  arrival  at  Plymouth,  it  was  before  he  was 
"  under  guard." 

1   P.  Charles  and  the  Sp.  Mar.,  i.,  p.  152. 
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the  mine  is  comparatively  immaterial,  —  the  material 
question  being  whether  he  believed  that  the  thing  he  was 
going  to  do  was  within  the  limits  of  his  commission  ;  and 
I  cannot  understand  how  the  assumption  that  the  mine 
was  a  pretense  should  have  made  it  impossible  to  relate 
trul}"^  what  he  did  in  the  pretended  pursuit  of  it.  His 
motives  may  have  been  misinterpreted  ;  but  if  the  evi- 
dence was  fairly  taken  and  duly  weighed,  his  actions  were 
represented  correctly  ;  and  it  was  with  his  actions,  not  his 
motives,  that  the  law  was  concerned.  But  to  believe  that 
he  knew  —  that  is,  that  he  thought  he  knew  (for  I  do  not 
understand  Mr.  Gai'diner  to  maintain  that  there  was  such 
a  thing)  —  of  a  particular  mine  to  be  found  in  a  particu- 
lar place,  is  to  me  difficult.  In  the  first  place  what  reason 
had  he  to  think  so  ?  If  I  understand  Mr.  Gardiner  right, 
all  he  knew  about  it  was  this  :  In  1595,  Captain  Key- 
mis  was  going  down  the  valley  of  the  Orinoco  with  an 
Indian  guide.  At  a  particular  place  he  observed  his 
guide  stop  and  make  signs  as  if  he  wanted  to  show  him 
something.  Supposing  it  was  only  a  waterfall,  he  would 
not  turn  aside,  but  went  on  and  thought  no  more  about 
it.  The  next  year  he  was  on  the  Orinoco  in  the  same 
region,  with  an  Indian  pilot.  The  pilot  directed  his  at- 
tention to  a  spot,  which  he  recognized  as  the  same  to- 
wards which  the  other  guide  had  pointed  the  year  before  ; 
and  he  was  now  told  that  there  was  a  very  rich  gold  mine 
there.  This  was  in  1596  ;  and  Keymis's  report  of  this,  so 
far  as  I  can  learn,  was  all  that  Ralegh  ever  knew  of  the 
matter.  Now  such  evidence  might  be  motive  enough  to 
an  adventurous  man  for  seeking  a  mine  there  ;  but  was 
it  enough  to  make  a  man  of  Ralegh's  experience  so  sure 
of  finding  it  that  he  would  stake  reputation  and  fortune 
upon  the  issue  ?  It  is  true  that  he  used  language  im- 
plying as  much  ;  but  in  order  to  believe  it  one  must  take 
a  new  view  of  his  understanding. 

Let  us  suppose,  however,  that  it  was  so.     Let  us  sup- 
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pose  that  upon  Keymis's  report  of  what  he  heard  from  the 
Indians  in  1596,  Ralegh  really  felt  sure  of  finding,  with 
Keymis's  help,  in  1617,  a  very  rich  gold  mine  in  a  certain 
place,  if  he  could  only  get  far  enough  up  the  river;  and 
let  us  see  whether  he  took  the  measures  which  such  a  be- 
lief would  naturally  prompt.  One  such,  according  to  his 
own  account,  he  did  take.  He  obtained  from  Keymis  a 
description  of  the  place  :  a  description,  it  seems,  so  ex- 
act that  "  a  blind  man  might  find  it  by  the  marks  set 
down.'"  1  But  what  did  he  do  with  it?  Keymis  might 
be  killed  or  die  on  the  way.  He  himself  was  not  to  be 
of  the  party.  Is  it  conceivable  that  in  an  adventure  upon 
the  success  of  which  everything  dear  to  him  depended,  he 
would  liave  sent  a  force  up  the  Orinoco  to  find  that  par- 
ticular spot,  without  a  copy  of  this  description  of  it, — 
foi-  the  use,  in  case  of  Keymis's  death,  of  whoever  might 
succeed  him  in  the  command  ?  Yet  I  cannot  hear  that  it 
was  ever  seen  by  anybody  else,  or  that  he  himself  had 
kept  any  note  of  it.  He  repeated  over  and  over  again 
his  assertion  that  "  such  a  mine  there  was,  within  three 
miles  of  S.  Thome."  The  production  of  Keymis's  de- 
scription would  have  been  more  to  the  purpose  than  many 
assertions.     Yet  no  such  thing  is  heard  of. 

But  this  is  not  all.  Keymis  reached  the  place  without 
accident,  and  with  an  escort  strong  enough  to  protect  him 
against  any  force  that  might  interfere.  But  he  could  not 
find  any  mine,  and  was  obliged  to  return  empty.  The 
rest  we  learn  from  Ralegh  himself.  According  to  him, 
K(!ymis  after  his  return  continued  to  speak  of  the  mine  as 
\i  tiicre  were  no  doubt  it  was  there,  but  pleaded  in  excuse 
for  coming  away  without  (jpening  it  that  it  would  have 
cost  too  many  lives  (tJKi  woods  being  occupied  by  the  dis- 
hxlgt'd  Si»aniiirds), —  that  they  could  not  have  held  it  for 
want  of  vi(;tuals,  —  that  to  discover  it,  without  being  able 
to  work  it  and  hold  it  themselves,  would  have  been  to  dis- 

'  Ralegh's  Apology. 
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cover  it  to  the  Spaniards,  —  and  therefore  that  he  thought 
it  better  to  pretend  to  his  own  companies  that  he  could 
not  find  it.  "  All  which  fancies,"  proceeds  Ralegh,  "  I 
rejected,  and  before  divers  of  the  gentlemen  discovered  his 
ignorance  ;"  told  him  that  he  could  have  had  no  difficulty 
in  finding  the  mine  ;  that  a  hundred  weight  of  the  ore  to 
show  the  King  would  have  been  well  worth  a  hundred 
lives  of  such  as  remained  of  the  land  forces  after  his  son's 
death  :  and  finally  that  he  must  leave  him  to  make  good 
his  own  excuse,  for  he  could  not  justify  it.  This,  it  seems, 
was  before  company  ;  and  "  with  this  Keymis  seemed 
greatly  discontented,  and  so  continued  divers  days  ;  " 
which  was  natural  enough.  He  employed  those  days  in 
writing  a  letter  to  the  Earl  of  Arundel  (who  had  been 
one  of  the  patrons  of  the  expedition),  in  which  he  ex- 
cused himself  by  the  same  and  other  arguments  for  com- 
ing away  as  he  did  ;  brought  it  to  Ralegh  in  his  cabin ; 
and  "  prayed  him  to  allow  of  his  apology."  Ralegh  re- 
fused. "He  had  undone  him  by  his  obstinacy  ;  he  could 
not  favor  in  any  sort  his  former  folly." 

•  He  then  asked  me  whether  that  were  my  final  resolution  ? 
I  told  him  that  it  was.  He  then  replied  in  these  words :  '  I  know 
then,  Sir,  what  course  to  take.'  " 

The  course  which  he  took  was  to  retire  to  his  own  cabin 
and  put  himself  to  death. 

Now  if  we  are  to  suppose  that  Keymis  was  conscious 
of  nothing  worse  than  failure,  without  any  fault  of  his 
own,  in  a  legitimate  enterprise,  —  if  he  believed,  what  it 
seems  he  was  prepared  to  maintain,  that  in  giving  up 
the  search  for  the  mine  (which  he  still  fully  believed  to 
be  there)  he  had  acted  prudently,  —  I  find  it  hard  to 
understand  how  the  discovery  that  Ralegh  was  of  a  dif- 
ferent opinion  should  have  driven  him  to  that  extremity. 
"  The  truth,"  says  Professor  Napier,  "  would  seem  to  be, 
that  believing  firmly  in  the  existence  of  a  mine  in  the 
neighborhood  of  St.  Thomas,  and  being  awakened  by  the 
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reproaches  of  his  old  commander  to  a  full  sense  of  the  ruin- 
ous consequences  of  its  non-discovery,  he  was  prompted 
by  a  strojig  feeling  of  shame  and  grief,  arising  from  the 
thought  that  he  had  too  hastily  abandoned  the  search,  to 
destroy  himself."  ^  I  do  not  say  that  this  is  incredible  ; 
because  the  conditions  of  mental  sanit}'^  are  little  under- 
stood, and  it  may  be  that  the  mortification  of  such  a  recep- 
tion, added  to  the  mortification  of  the  faiku-e  itself,  was 
enough  to  make  a  man  mad.  But  I  should  find  the  case 
more  intelligible  if  I  might  suppose  that  there  had  been 
a  private  understanding  between  Ralegh  and  Keymis 
about  the  mine  —  an  understanding  unwritten  and  pos- 
sibly unspoken,  but  known  to  themselves  —  and  that  Key- 
mis  thought  he  was  going  to  be  thrown  over.  Such  an 
understanding  was  by  no  means  impossible.  So  well  as 
they  knew  each  other,  and  so  quick  as  Ralegh's  appre- 
hension was,  it  might  easily  have  been  managed  without 
any  words.  They  both  believed  in  the  mineral  riches  of 
the  region.  It  was  but  to  "  know  of  "  a  particular  mine. 
Keymis,  for  Ralegh's  sake,  might  easily  pretend  to  know 
more  than  he  really  knew.  Ralegh,  for  his  own  sake, 
might  easily  pretend  to  believe  more  than  he  really  be- 
lieved. In  that  case  the  disappointment  would  be,  not 
that  they  found  no  mine,  but  that  they  found  no  riches, 
mineral  or  other.  And  if  Keymis  found  or  suspected 
that  Ralegh  meant  to  throw  the  whole  blame  upon  him, 
pretending  that  he  had  been  himself  deceived,  it  would 
not  be  so  strange  if  his  vexation  became  tragical.  It  is 
not  necessary  to  suppose  that  Ralegh  intended  to  cai'ry 
out  the  threat,  lb'  was  iioL  prepared  for  any  tragical 
issue  at  the  tinui ;  and  he  had  to  play  before  others  the 
part  of  an  offended  and  disappointed  commander.  Per- 
haps he  played  it  a  little  too  well.  But  his  behavior  to 
Keymis,  as  related  by  himself,  reqiiiivs  explanation,  and 
it  seems  that  it  presented  some  dilliculty ;  for  the  evidence 

1   i:d.  Rev.,  Ap.,  1840,  p.  80. 
VOL.  II.  22 
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vafies  considerably,  and  the  Declaration  avoids  all  men- 
tion of  the  catastrophe. 

But  further.  If  everythnig  depended  upon  the  discov- 
ery of  the  mine,  and  the  discovery  of  the  mine  depended 
upon  the  accui-acy  of  those  two  observations  of  Keymis 
and  the  truth  of  tlie  Indian's  report,  is  it  not  strange  that 
the  probabilities  of  success  were  not  more  canvassed  dur- 
ing the  voyage  ?  In  Ralegh's  journal  I  do  not  think  the 
mine  is  once  alluded  to.  And  in  the  letter  from  one  of 
the  Captains,  which  was  written  while  preparations  were 
making  for  the  expedition  up  the  river  and  in  a  spirit  of 
sanguine  expectation  of  unbounded  success,  —  the  letter 
which  was  published  in  1618  under  the  title  of  "  News  of 
Sir  Walter  Raleigh,"  —  there  is  not  a  word  from  which 
one  would  infer  that  the  object  of  the  expedition  was  the 
discovery  of  a  mine.  The  writer  evidently  understood  it 
to  be  the  taking  possession  of  an  empire.  The  general 
had  received,  he  says,  from  Sir  Robert  Dudley  — 

"  A  strong  assurance  that  yet  there  remained,  out  of  tlie  bauds 
of  all  the  Kiugs  and  Princes  in  Christendom,  in  the  south  parts 
of  America,  the  very  magazine  of  all  rich  metals,  and  such  an 
empire  as  whosoever  shall  have  the  fortune  to  conquer  it  shall 
so  darken  all  the  actions  either  of  Cortez  or  Pescaro,  that  noth- 
ing but  poverty  will  appear  in  their  deeds,  neither  Mexico  nor 
Peru  be  worthy  to  be  compared  with  it,  and  what  Prince  soever 
shall  possess  it  shall  be  lord  of  more  gold,  of  a  more  beautiful 
empire,  and  of  more  cities  and  people,  than  either  the  King  of 
Spain  or  the  great  Turk.  At  this  questionless  our  hopes  prom- 
ise that  his  noble  ends  do  bend  ;  for  being  full  as  great,  and  hav- 
ing been  much  greater  than  any  man  whatsoever  of  our  nation 
that  hath  followed  the  like  course,  to  what  should  his  great  heart 
look  ?  or  what  should  he  dedicate  to  so  gracious  and  merciful  a 
King  as  he  etijoyeth,  but  the  very  top  and  garland  of  all  hero- 
ical  actions  ?  " 

These,  it  seems,  were  the  hopes  with  which  he  inspired 
his  followers  ;  and  I  cannot  help  thinking  that  he  had 
much  more  faith  in  them  himself  than  in   finding  a  mine 
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of  slate  gold  ore,  a  foc^t  and  a  half  below  the  surface  of 
the  ground,  within  three  miles  of  S.   Thome. 

Plis  proposal  to  the  Lords  of  the  Council  in  1611  (by 
whicli  he  engaged  —  in  case  Keymis,  after  being  guarded 
to  the  place,  should  fail  to  bring  to  England  half  a  ton 
of  slate  gold  ore,  —  to  bear  the  whole  charge  of  the  ex- 
pedition), is  indeed  regarded  by  Professor  Napier  (who 
first  printed  it)  as  "  proving  that  he  was  ready  to  stake 
his  fortune  and  liberty  upon  Keymis's  knowledge  of  the 
existence  of  a  gold  mine  in  the  interior  "  of  Guiana,  and 
thereby  settling  the  question  as  to  the  reality  of  his  own 
belief  in  such  a  mine.  I  cannot  think  that  it  proves  so 
much  as  that.  It  proves  only  that  he  was  read}^  to  stake 
a  sum  of  money  equal  to  the  cost  of  the  voyage  —  that  is 
to  the  expenses  minus  the  proceeds  —  upon  the  chance  of 
Kevmis  bein<;  able  to  brin<;  back  half  a  ton  of  slate  erold 
ore.  Nor  did  he  stake  his  liberty  even  upon  that.  He 
risked  no  liberty.  If  the  adventure  turned  out  well  he 
was  to  have  his  liberty  restored  ;  if  not,  he  was  to  con- 
tinue as  he  was.  And  as  to  his  fortune,  he  did  not  pro- 
pose to  risk  it  upon  that  hope  more  than  he  had  been 
used  to  do  without  any  such  hope.  It  would  not  have 
been  the  first  voyage  that  had  been  made  at  his 
charges  ;  and  even  if  no  mine  had  b'^en  discovered,  it 
might  nevertheless  have  been  a  good  one. 

As  a  possible  soluti(jn  of  some  of  the  difficulties  which 
m(^t  us  in  endeavoring  to  find  a  consistent  theory  of  his 
actions,  I  liave  soinetim(!s  suspected  him  of  fancying  that 
there  was  a  j)rivate  understanding  between  himself  and 
the  King,  similar  to  that  which  I  think  there  must  really 
have  been  between  him  and  Keymis  ;  an  understanding 
that  his  assurances  with  regard  to  the  distances  of  th(; 
mine  from  all  Spanish  settlements  werc^  merely  devices  to 
enable  the  King  to  disclaim  all   knowledgt;  of   the  fact  ;^ 

1  It  is  sometimes  said  that  tlii"  Kinj^  must  liav(;  known  that  Itali'tjli  was  (j')!n(» 
lo  invade  a  Spanish  settlement,  because  the  plan  of  the   cxpedilion,  with   Ilia 
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that  he  was  to  bring  back  proofs  of  the  riches  of  the  re- 
gion,  getting  them  as  he  best  could,  and  if  it  appeared  to 
be  worth  holding  the  King  was  to  claim  it  as  his  own  by 
right  of  tlie  cession  to  Elizabeth.  Such  an  idea  would 
account  for  several  things  not  easily  accounted  for  other- 
wise ;  among  the  rest  for  his  making  it  a  matter  of  com- 
plaint that  the  plan  of  his  voyage  had  been  communi- 
cated to  the  Spanish  Government,  —  a  complaint  which 
on  any  other  suppcjsition  seems  absurd.  For  if  the  King 
meant  in  good  faith  to  allow  no  aggression  upon  Spanish 
territor}^,  why  should  he  not  inform  the  Spanish  govern- 
ment to  what  territory  the  armed  force  which  he  was 
sending  out  was  bound  ?  And  if  the  Spanish  Government 
made  use  of  the  information  only  to  strengthen  their  own 
defenses  along  the  line  of  march, —  which  was  all  that 
Ralegh  himself  charged  them  with  doing,  —  what  had  he 
to  complain  of  ?  If,  however,  we  may  suppose  that  he 
took  the  King  for  his  accomplice  in  a  treacherous  at- 
tempt to  take  the  Spaniards  by  surprise  (and  if  his 
most  admiring  biographers  are  to  be  trusted,  it  would 
not  have  been  the  first  time  that  he  proposed  this  kind  of 
secret  arrangement  with  his  sovereign),^  the  complaint 

place  where  the  mine  was  said  to  be,  had  been  fullj'  explained  to  him.  But  the 
question  is.  Where  the  town  was  supposed  to  be.  Mr.  Gardiner  (vol.  i.,  p.  5-3) 
has  a  long  note  upon  this  question,  and  conies  to  the  conclusion  that  Ralegh 
"  had  no  reason  to  believe  that  there  was  any  Spanish  settlement  short  of  a 
spot  at  the  mouth  of  the  Coroni,  several  miles  further  on."  It  seems  that  there 
was,  or  had  been,  a  town  there,  called  S.  Thome,  but  that  it  had  been  removed 
to  a  place  many  leagues  lower  down  the  river.  "  But,"  says  Mr.  Gardiner, 
"  the  whole  of  the  evidence  upon  Ralegh's  voyage  is  unintelligible,  unless  it  is 
admitted  that  he  knew  nothing  of  the  change  of  site  when  he  sailed  from  Eng- 
land in  1G17."  The  reasoning  is  not  conclusive  to  me  (see  my  note,  p.  294)  as 
far  as  RaUyh's  knowledge  is  concerned.  It  seems  to  me  probable  that  before  ho 
left  England  he  did  know  that  there  was  a  Spanish  town  near  the  place  where 
he  believed  the  mine  to  be.  But  I  do  not  suppose  that  he  told  the  King  so. 
In  laying  the  plan  of  his  proposed  voj-age  before  the  King,  what  should  prevent 
him  from  leaving  S.  Thome  where  it  formerly  was,  at  tiie  mouth  of  the  Coroni, 
and  placing  the  mine  where  Keymis  went  for  it,  many  leagues  below  V  Though 
Ralegh  was  not  likely  to  be  ignorant  of  a  matter  so  ileeply  concerning  him, 
the  King  was  not  likely  to  know  anything  about  it.  Why  should  he? 
1  The  proposal  made  by  Sir  Humphrey  Gilbert  to  Que^n  Elizabeth  in  1577  — 
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(as  from  him)  would  be  intelligible.  That  it  should 
have  been  adopted  and  echoed  by  so  many  English  writ- 
ers of  reputation,  who  do  not  suspect  any  such  conspir- 
acy, and  that  Hallam  himself  should  be  one  of  them,^ 
remains  a  mystery  upon  any  supposition ;  and  one  of 
which  I  cannot  suggest  any  plausible  explanation. 

The  popular  judgment  upon  Ralegh's  execution  is  more 
intelligible,  though  hardly  more  just.     His  offense  was 

which  ^Ir.  St.  John  believes  to  have  been  drawn  up  by  Ralegh,  then  a  j'outh 
of  twenty-tive  — bears  so  strong  a  resemblance  to  this  that  his  account  of  it  is 
worth  quoting.  "The  'Discourse,'  in  the  most  debonnair  manner,  takes  it  for 
granted  that  our  government  would  entertain  no  scruple  to  take  a  leaf  out  of 
the  book  of  the  Jesuit,  provided  it  could  be  enabled  to  shield  itself  from  mate- 
rial ill  consequences Without  much  preface,  the  writer  enters  upon  his 

project,  which  is  for  lier  Majesty  to  lit  out  a  fleet,  ostensibly  for  discovery 
alone.  It  is  to  consist  of  a  few  ships,  and  those  manned,  armed,  and  victualled 
conformably  to  its  object  ;  but  at  a  given  latitude  on  the  ocean,  this  harmless 
squadron  is  to  fall  in  with  a  more  formidable  armament,  equipped  and  sent  out 
secretly,  with  a  force  of  five  or  six  thousand  men  on  board The  Span- 
iards, French,  and  Portuguese  employed  a  large  portion  of  their  shipping  in  the 
fisheries  of  Newfoundland.  On  reaching  the  banks,  it  was  customary  for  the 
crews  to  take  to  their  boats,  or  go  on  shore  to  cure  their  Ijsh,  leaving  a  few 
hands  on  board  rather  as  sentinels  than  as  defenders.  Knowing  this,  Ralegh's 
plan  was  to  make  a  sudden  dash  at  these  unprotected  vessels,  take  possession 
of  them  with  their  ladings,  retqrn  to  Europe,  and  dispose  of  the  whole  in  the 

ports  of  Hiillaud  and  Zealand With  the  funds  thus  obtained,  Ralegh 

suggested  that  Gilbert  and  he  might  be  empowered  to  fit  out  a  larger  fleet,  with 
which  he  persuaded  himself  it  would  be  practicable  to  conquer  the  Spanish  pos- 
sessions in  America 'If  your  Highness  will  permit  me,  with  my  associ- 
ates,' he  says  '  either  openly  or  covertly  to  perform  the  said  enterprise,  then  with 
the  gains  thereof  there  may  easily  be  such  a  competent  company  transported  to 
the  West  Indies  as  may  be  able  not  only  to  dispossess  the  Spaniards  thereof,  but 
also  to  possess  your  Majesty  and  the  realm  therewith.'  ....  To  throw  dust 
into  the  eyes  of  Spain,  Elizal)elh  was  to  affect  much  indignation  at  these  adven- 
turers, whom  she  was  to  disclaim  and  denounce  as  pirates,  or  describe,  js  ser- 
vants of  the  Prince  of  Orange.  The  admirals  who  countenanced  or  succored 
them  were  to  be  imprisoned,  and  generally  everything  was  to  be  done  which 
might  screen  the  government  from  the  charge  of  collusion  with  the  infringers 
of  the  treaty."  St.  John's  Ufa  of  Sir  Wiilter  liali-t/li,  vol.  i.,  p.  22.  If  he  had 
assumed  thai  Elizabeth  would  a|)provc  of  such  a  proceeding,  and  obtained  froni 
her  a  commission  limited  to  purposes  of  peaceful  discovery,  —  pretending,  in 
order  to  keep  her  clear  of  all  complicity,  that  his  object  was  discover)'  alone,  — 
the  two  enterprises  would  have  been  in  all  the  main  features  identical. 

1  "There  is  even  reason  to  suspect  that  he  betrayed  the  secret  of  Ralegh's 
voyage  to  Gondomar,  before  ho  sailed."  Cunstitutiontd  History,  vol.  i.,  p. 
484.  note. 
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against  Spain.  TJie  same  feeling  which  a  few  months 
before  had  made  a  London  mob  demand,  in  the  name 
of  justice,  that  a  Spaniard  who  had  accidentally  ridden 
over  a  child  should  be  given  up  to  them,  and  disposed  a 
London  magistracy  to  let  a  riotous  attempt  to  break  into 
the  house  and  di-ag  him  out  pass  without  inquiry,  —  this 
same  feeling  made  the  punishment  of  an  Englishman,  for 
merely  pillaging  and  burning  a  Spanish  town  in  South 
America,  seem  like  an  outrageous  injustice.  The  unfor- 
tunate circumstance  which  forbade  a  formal  trial  and 
made  it  necessary  (in  the  opinion  of  the  highest  legal  au- 
thorities) to  proceed  under  the  existing  sentence  (which 
was  for  other  matters)  or  not  at  all,  was  not  easy  for  or- 
dinar}^  people  to  understand,  and  gave  plausibility  to  the 
assertion  that  the  punishment  was  inflicted  upon  a  false 
pretense,  and  that  the  real  motive  was  to  give  satisfac- 
tion to  the  Spaniards.  Even  those  graver  writers  who 
can  see  that  an  offense  had  been  committed  which  had  no 
right  to  pass  unpunished,  have  been  unable  to  get  over 
this  circumstance.  Lord  Macaulay  speaks  of  the  exe- 
cution as  "an  act  which,  if  done  in  a  proper  manner^ 
might  have  been  defensible  ;  but  which,  under  all  the  cir- 
cumstances, must  be  considered  a  dastardly  murder."  ^ 
"  To  such  a  pass  had  James  brought  himself,"  says  Mr. 

Gardiner "  He  had  suffered  himself  to  float  down 

the  stream  ....  till  it  was  impossible  to  punish  an  of- 
fender without  perpetrating  what  can  hardly  be  dignified 
with  the  title  of  a  judicial  murder."  ^  "  Ralegh  might  be 
amenable  to  punishment,'^  says  Hallam,  "for  the  deception 
by  which  he  had  obtained  a  commission  that  ought  never_ 
to  have  issued ;  but  the  nation  could  not  help  seeing  in 
his  death  the  sacrifice  of  the  bravest  and  most  renowned 
of  Englishmen  to  the  vengeance  of  Spain."  ^  "  Had  Ra- 
legh been  pardoned  when  he  was  liberated,"  says  Pro- 

1  Esaaij  on  Lord  Bacon.  2  />.  Charles  and  the  Bp.  Mar.,  i.,  182. 

3  Const.  Hist.,  i.,  p.  484. 
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fessor  Napier,  he  might  have  been  brought  to  trial  in  some 
competent  form,  and  the  law  would  have  vindicated  itself 
by  maintaining  both  the  reality  and  the  appearance  of 
justice.  His  execution  upon  the  antiquated  sentence  is 
unquestionably  one  of  the  most  revolting  acts  that  stains 
the  annals  of  British  criminal  procedure.  It  is  so  far 
consolatory  to  know  that  the  indignation  which  it  roused 
reduced  even  James,  the  great  advocate  of  irresponsible 
kingship,  to  the  necessity  of  appealing  to  his  people  in 
vindication  of  his  conduct,  and  that  his  vindicatory  "  Dec- 
laration," though  aided  by  the  pen  of  Lord  Bacon,  pro- 
duced no  favorable  effects.  A  sentence  of  condemnation, 
founded  upon  the  inborn  and  immutable  feelings  of  the 
human  heart,  had  gone  forth  against  him  ;  and  it  was 
rendered  irreversible  by  the  general  belief  that  Ralegh's 
life  was  sacrificed  to  gratify  the  resentment  and  to  ap- 
pease the  fears  of  tlie  ancient  enemy  of  his  country." 

As  a  description  of  what  was  generally  felt  about  the 
case,  I  have  no  exception  to  take  to  these  statements ; 
but  I  cannot  tliink  they  represent  at  all  truly  what  the 
case  was  :  and  if  the  writers  shared  the  feeling  which 
they  describe  (as  it  seems  they  did),  they  must  in  my 
opinion  liave  failed  to  distinguish  the  appearance  from 
the  reality.  In  what  sense  can  the  execution  be  called  or 
likened  to  a  murder?  It  was  not  against  law.  It  was 
done  pnl)licly,  with  all  judicial  forms  and  sanctions,  after 
careful  inv(!stigation,  upon  grounds  which  were  openly 
declared  and  avowed,  and  was  thought  by  those  who  did 
it  to  be  an  act  of  justice.  There  is  not  the  least  reason 
to  suppose  that  the  administration  of  justice  in  the  mat- 
ter was  in  any  way  tampered  witli  or  deceived  or  over- 
swayed.  It  may  be  said  that  the  verdict  upon  the  old 
case  was  unjust,  that  the  opinion  of  the  legal  authorities 
upon  the  new  case  was  erroneous,  that  the  advice  of  the 
council  was  b:id  wIhmi  they  agreed  that  the  King  might 
"with  justice  and  honor  give  warrant  for  executif)n  upon 
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the  former  attainder."  It  may  be  said  that  the  execution 
was  unjustifiable  by  hiw,  by  reason,  or  by  humanity. 
But  it  cannot  be  said  that  it  had  any  resemblance  to  any- 
thing that  is  meant  by  the  word  murder.  Neither  can  it 
with  any  propriety  be  called  "  an  execution  upon  the  an- 
tiquated sentence,"  if  by  that  be  meant  an  execution  on 
account  of  the  old  offense.  It  was  perfectly  well  under- 
stood that  the  old  offense  had  nothing  to  do  with  it.  The 
old  sentence  happened  to  stand  in  the  way  of  a  trial  for 
the  new  offense  :  the  lawyers  did  not  know  how  a  man 
under  attainder  for  treason  could  be  legally  punished  at 
all  except  by  using  the  power  which  the  attainder  had 
put  into  the  King's  hands.  It  may  be  said  that  this  was 
a  foolish  scruple,  or  that  it  was  bad  law.  But  it  was  the 
real  reason  why  Ralegh  was  not  regularly  tried  for  acts 
of  hostility  committed  against  persons  who  were  in  amity 
with  England.  And  it  was  for  such  acts,  not  for  treason, 
that  he  wHs  executed.  Nor  can  it  be  objected  that  the 
execution  took  him  by  surprise,  and  thereby  offended 
against  that  principle  of  justice  which  forbids  to  punish 
without  warning.  He  had  been  fully  warned  before  he 
started  that  he  held  his  life  on  sufferance,  and  that  if 
he  abused  his  commission  the  suffei-ance  would  be  with- 
drawn. Nor  was  it  withdrawn  without  full  inquiry. 
Quite  as  much  pains  were  taken  to  ascertain  that  he  was 
guilty  as  would  have  been  taken  by  way  of  preparation 
for  an  indictment  in  the  ordinary  form.  Probably  more. 
For  he  had  the  advantage  of  hearing  the  whole  charge, 
with  the  evidence,  set  forth  in  order ;  and  of  giving  his 
answers  point  b}-  point.  Nor  again  was  there  any  room 
for  doubt  about  the  material  facts.  The  question  is  only 
what  punishment  was  due  to  the  acts  of  which  he  was  ac- 
cused :  there  is  no  doubt  that  they  had  been  committed. 
In  the  face  of  all  this,  to  call  it  an  "  execution  upon  the 
antiquated  sentence"  seems  to  be  a  gross  misrepresenta- 
tion of  the  spirit  of  the  whole  transaction.     Can  it  with 
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more  justice  be  called  a  sacrifice  to  the  vengeance  of 
Spain?  The  offense  was  an  offense  against  the  law  of 
nations,  and  SjDain  was  the  nation  injured.  "Offenses 
against  the  law  of  nations,"  says  Blackstone,  without 
any  reference  to  tlie  case  of  Ralegh,  "  can  rarely  be  the 
object  of  the  criminal  law  of  any  particular  state.  For 
offenses  against  this  law  are  principally  incident  to  whole 
states  or  nations  :  in  which  case  recourse  can  only  be 
had  to  war  ;  which  is  an  appeal  to  the  God  of  hosts  to 
punish  such  infractions  of  public  faith  as  are  committed 
by  one  independent  people  against  another ;  neither  state 
having  any  superior  jurisdiction  to  resort  to  upon  earth 
for  justice.  But  where  the  individuals  of  any  state  vio- 
late this  general  law,  it  is  then  the  interest  as  well  as  the 
duty  of  the  government  under  which  they  live  to  ani- 
madvert upon  them  with  a  becoming  severity,  that  the 
peace  of  the  world  may  be  maintained.  For  in  vain  would 
nations  in  their  collective  capacity  observe  these  universal 
rules,  if  private  subjects  were  at  liberty  to  break  them  at 
their  own  discretion,  and  involve  the  two  states  in  a  war. 
It  is  therefore  incumbent  ujyon  the  nation  injured^  first  to 
demand  satisfaction  and  justice  to  he  done  on  the  offender 
by  the  state  to  which  he  helvngs  ;  and  if  that  he  refused  or 
neglected^  the  sovereign  then  avotvs  himself  an  accomplice 
or  abettor  of  his  subject's  crime,  and  draws  upon  his  com- 
munity the  calamity  of  foreign  war."  ^  If  tliis  be  admitted 
for  sound  doctrine,  we  have  only  to  substitute  the  partic- 
idar  f(jr  the  general  case,  and  we  shall  find  that  it  was 
incumbent  on  Spain  to  demand  satisfaction  and  justice  to 
be  done  on  Ralegh  by  England  ;  that  a  refusal  or  neglect 
to  comply  with  the  demand  would  have  been  an  avowal 
by  the  King  of  England  that  he  was  an  accomplice  and 
abettor  ;  and  that  if  a  war  followed  he  would  be  respon- 
sible for  it.  And  this,  as  far  as  I  can  see,  was  precisely 
the  view  James  took  of  tlie  case,  and  upon  which  lie  cou- 

l   Commenlnnet,  Book  iv.,  c.  5. 
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sistently,  openly,  and  honestly  acted  throughout ;  know- 
ino-  well  enough  that  he  was  making  a  sacrifice,  but  be- 
lieving that  it  was  a  sacrifice  which  justice  demanded  of 
him.  For  this  is  surely  the  true  and  natural  interpreta-. 
tion  of  that  letter  which  has  so  often  been  quoted  as  con- 
taining an  admission  of  the  contrary.  "The  justness  of 
that  belief,"  proceeds  Professor  Napier, — meaning  the 
belief  that  Ralegh's  life  was  sacrificed  to  gratify  the  re- 
sentment and  appease  the  fears  of  Spain,  —  "  is  placed 
beyond  all  question  by  a  despatch  written  upon  the  occa- 
sion to  the  British  ambassador  in  Spain '  Let  them 

know,'  says  this  despatch,  how  able  a  man  Sir  Walter 
Ralegh  was  to  have  done  his  Majesty  service,  if  he  should 
have  been  pleased  to  employ  him  ;  yet  to  give  them  con- 
tent he  hath  not  spared  him,  when  by  preserving  him  he 
might  have  given  great  satisfaction  to  his  subjects,  and 
had  at  his  command  as  useful  a  man  as  served  any  prince 
in  Christendom.'  "  ^  The  same  passage  had  been  pre- 
viously quoted  by  Jardine  with  the  following  comment :  — 

"  The  abominable  injustice  of  executing  a  man  for  political 
purposes  was  not  without  many  parallels  in  the  reigns  of  his 
predecessors  ;  but  the  singular  and  peculiar  baseness  of  pros- 
trating the  law  of  England  to  the  ?vill  of  a  foreign  power,  of  de- 
livering the  sword  of  English  justice  into  the  hand  of  the  King 
of  Spain,  to  enable  him  to  wreak  his  vengeance  on  an  English 
subject,  and  destroy  one  of  the  most  distinguished  men  of  the 
age,  was  reserved  for  a  monarch  so  mean  and  pusillanimous  as 
James  the  First."  ^ 

I  give  these  comments  entire,  that  they  may  be  com- 
pared with  the  genei-al  doctrine  of  public  wrongs  above 
quoted.  It  will  be  seen  that  Mr.  Jardine's  censure  ap- 
plies to  the  course  of  proceeding  prescribed  by  Black- 
stone  in  the  general  case,  quite  as  exactly  as  to  the  pro- 
ceeding pursued  by  James  in  this  particular  case.  But 
an  analogous  case  on  a  smaller  scale,  having  the  sanction 

1  Edin.  Rev.,  Ap.,  1840,  p.  94.  2  Crhninal  Trinh,  i.,  p.  520. 
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of  a  man  who  cannot  be  suspected  of  a  disposition  to 
prostrate  England  to  Spain,  will  perhaps  be  more  easily 
understood,  and  will  help  us  to  a  juster  judgment. 

When  Ralegh  touched  at  Goraera  on  his  way  to 
Guiana,  and  his  shij)s,  being  mistaken  for  Turkish  pi- 
rates, were  shot  at,  he  took  measures  to  satisfy  the 
Governor  that  they  were  Christians  and  wanted  nothiug 
but  water.  The  Governor  replied  that  in  that  case  "he 
would  willingly  afford  as  much  as  they  were  pleased  to 
take,  if  he  might  be  assured  they  would  not  attempt  the 
town  and  spoil  it,  with  the  churches  and  other  religious 
houses,  nor  destroy  the  gardens  nor  fruits." 

"  I  returned  him  my  answer  that  I  would  give  him  my  faith 
and  the  word  of  the  King  of  Grt-at  Britain,  my  sovereigu  Lord, 
that  the  peoi^le  of  the  towu  and  ishuid  slioukl  not  lose  so  much 
as  one  grape ;  and  if  any  of  my  company  did  take  from  them, 
were  it  hut  an  orange  or  grape,  without  paying  for  it,  I  would 
make  him  an  example  to  tlie  rest  and  hang  him  up  in  the  mar- 
ket-place." 

So  far  Ralegh's  position  towards  the  Spanish  Governor 
was  exactly  analogous  to  that  of  James  towards  the 
Spanish  Government.  James  liad  in  like  manner  given 
his  faith  to  the  Spanish  Govern nient  that  Ralegh  should 
not  take  from  them  any  (jf  their  propcnty  ;  and  that  if  he 
did,  he  should  be  either  beheaded  in  England  or  given 
up  with  all  his  spoils  to  Spain.  And  if  the  parallel  ends 
there,  it  is  only  because  none  of  Ralegh's  company  dared 
to  incur  the  penalty,  liut  suppose  one  of  them  had  taken 
something  without  paying  iov  it,  and  Ralegh  had  betm  as 
good  as  his  word, —  had  made  him  an  example  and  hung 
him  uj)  in  tiie  in;irket-[)l;ic('  :  in  what  respect  woidd  liis 
position,  with  regard  tf)  that  man,  have  been  dillerent 
from  the  King's  position  with  regiird  to  himself?  II»i 
would  have  executed  an  Englishimin  fui-  ;in  offense  com- 
mitttnl  against  Spaniards.  To  give  content  to  a  Spanish 
governor,  he  wouhi  have  sacrificed  a  man.  whose  ])reser- 
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vation  (I  will  answer  for  it)  would  have  given  great  sat- 
isfaction to  his  company.  Would  he  have  been  deliver- 
ing the  sword  of  English  Justice  into  the  hands  of  the 
governor  of  Gomera,  and  committing  a  dastardly  mur- 
der ? 

State  the  facts  simply,  and.  it  will  be  seen  that  in  both 
cases  there  is  a  sacrifice,  but  it  is  made  to  the  demands 
of  Justice.  Ralegh  had  been  guilty  of  a  gross  outrage  ; 
for  which  (against  whomsoever  committed)  punishment 
was  due.  The  outrage  had  been  committed  against 
Spain  ;  and  since  the  prosecution  of  injuries  is  naturally 
regarded  as  belonging  more  especially  to  the  party  in- 
jured, Spain  (in  that  character)  demands  justice;  not 
injustice,  but  justice.  King  James  admits  that  the  de- 
mand cannot  be  justly  refused,  though  he  is  sensible  that 
it  will  cost  him  much  to  comply.  He  must  lose  one  of 
his  ablest  subjects,  and  incur  great  odium  from  the  rest. 
Still  the  Spaniards  have  a  right  to  demand  the  saci-ifice, 
and  accordingly  it  is  made.  To  give  them  content,  he 
does  not  spare  him,  though  by  preserving  him  he  might 
give  great  satisfaction  to  his  subjects.  Invert  the  case 
and  it  will  be  seen  that  it  was  but  doing  as  we  would  be 
done  by.  Suppose  some  Spanish  adventurer,  abusing  a 
commission  from  the  King  of  Spain,  had  landed  in  Vir- 
ginia, attacked,  pillaged,  and  burned  down  one  of  our  set- 
tlements there ;  killed  the  governor,  dispersed  the  inhab- 
itants, carried  off  papers,  goods,  and  treasure.  Would 
not  our  ambassador  have  been  ordeied  to  demand  the 
punishment  of  that  man  ?  Would  not  the  Spanish  Gov- 
ernment have  been  bound  to  comply?  Should  we  not 
have  been  justified,  if  they  refused,  in  going  to  war  upon 
that  quarrel  ?  Still,  if  they  had  complied  (especially  if 
at  the  cost  of  unpopularity  and  discontent),  it  would  no 
doubt  have  been  for  our  sake,  not  for  their  own  —  in  jus- 
tice to  us,  not  themselves  —  that  they  would  have  done 
it.     And  Ralegli  in   like  manner,  if  lie  had  had  to  hang 
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an  orange  stealer  in  the  market-place  of  Gomera,  would 
have  done  it,  not  to  please  himself  and  his  company,  but 
in  justice  to  the  owner  of  the  orange. 

But  the  truth  is  that  the  real  justification  of  the  pun- 
ishment in  all  these  cases  is  not  the  satisfaction  of  this 
party  or  that,  but  the  necessity  of  preventing  breaches 
of  faith  between  nations — that  faith  without  which  there 
cannot  be  either  peaceful  commerce  or  interchange  of 
offices  of  humanity.  Why  could  not  Ralegh  approach 
Gomera  for  the  purpose  of  taking  in  water,  without  an 
exchange  of  cannon-shot  ?  Because  they  could  not  trust 
him  not  to  sack  the  town  if  he  landed.  If  his  own  pro- 
ceedings on  the  Orinoco  had  been  allowed  and  upheld,  no 
armed  English  ship  could  have  been  trusted  within  reach 
of  any  Spanish  town,  and  peaceful  commerce  would  have 
been  at  an  end.  Indeed  the  very  excuse  which  is  set  up 
for  him —  namely,  that  "  no  peace  beyond  the  line  "  was 
the  creed  in  which  he  had  been  brought  up  —  is  the  best 
justification  of  the  severity.  No  one  could  be  brought  up 
in  that  creed  afterwards.  No  one  could  either  deceive 
him.self  or  offer  to  defend  another  by  pretending  that  ex- 
cuse for  an  act  of  unprovoked  and  unannounced  hostility, 
and  the  pillage  and  ruin,  without  warning  and  without 
conditions,  of   a  peaceful  and  unoffending  community. 

Though  the  {popular  dissatisfaction  with  the  execution 
of  Kalegh  was  no  doubt  very  gcmeral  at  the  time ;  and 
though  the  renuMiibrance  of  it  afterwards,  as  the  un- 
l)oj)ular  negotiations  with  Sj)ain  went  on  but  did  not 
prosper,  helped  materially  to  untune  the  relations  be- 
tween tlu*  goveinnxMit  and  the  nation  ;  it  was  not  imme- 
diately followed  by  any  threatening  demonstrations  of 
discontent:  and  liacon  seen)S  to  liave  thought  that  the 
only  seiious  danger  which  then  threatened  the  crown 
was  the  condition  of  the  finances.  Under  this  impres- 
sion he  had  sel<M-ted  as  the  fittest  New  Year's  gift  for 
the  King  (»ii   this  occasion  an  accoujit  of  his  revenue.     I 
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have  not  succeeded  in  finding  any  treatise  answering  the 
description  :  and  as  it  was  still  only  an  intention,  it  may 
perhaps  have  remained  in  that  state  and  not  grown  into 
anything  better.  That  he  should  not  have  been  able  to 
have  it  ready  at  the  exact  time  when  it  might  be  used 
to  serve  and  dignify  the  office  of  a  new  year's  compli- 
ment, is  easy  to  understand.  But  it  was  an  intention  at 
any  rate  sufficiently  mature  to  be  formally  announced  to 
the  King  himself,  and  the  letter  in  which  he  announced 
it,  still  extant  in  his  own  hand,  is  here  printed  from  the 
original  in  the  Bodleian  Library. 

to  the  king. 

It  may  please  your  most  excellent  Majesty,  — 
I  do  many  times  with  gladness  and  for  a  remedy  of  my 
other  labors,  revolve  in  my  mind  the  great  happiness 
which  God  (of  his  singular  goodness)  hath  accumulated 
upon  your  Majesty  every  way  ;  and  how  complete  the 
same  would  be,  if  the  state  of  your  means  were  once  rec- 
tified, and  well  ordered.  Your  People  militar  and  obedi- 
ent ;  fit  for  war,  used  to  peace.  Your  Church  illightened 
with  good  preachers,  as  an  heaven  of  stars.  Your  Judges 
learned,  and  learning  from  you;  just,  and  just  by  your 
example.  Your  Nobility  in  a  right  distance  between 
crown  and  people ;  no  oppressoi's  of  the  people,  no  over- 
shadowers  of  the  crown.  Your  Council  full  of  tribute  of 
care,  faith,  and  freedom.  Your  gentlemen  and  justices 
of  peace  willing  to  apply  your  royal  mandates  to  the 
nature  of  their  several  countries,  but  ready  to  obey. 
Your  servants  in  awe  of  your  wisdom,  in  hope  of  your 
goodness.  The  fields  growing  every  day  by  the  improve- 
ment and  recovery  of  grounds,  from  the  desert  to  the 
garden.  The  city  grown  from  wood  to  brick.  Your 
sea-walls  or  pomoerium  of  your  island,  surveyed  and  in 
edifying.  Your  merchants  embracing  the  whole  compass 
of  the  world,  east,  west,  north,  and  soutli.     The  times 
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give  you  peace,  and  yet  offer  you  opportunities  of  action 
abroad.  And  lastly,  your  excellent  royal  issue  entuiletli 
these  blessings  and  favors  of  God  to  descend  to  all  pos- 
terity. 

It  resteth  therefore  that  God  having  done  so  great 
things  for  your  Majesty  and  you  for  others,  you  would 
do  so  much  for  yourself,  as  to  go  through  (according  to 
your  beginnings)  with  the  rectifying  and  settling  of  your 
estate  of  means,  which  only  is  wanting.  Hoc  rebus  defuit 
unum. 

1  therefore,  whom  only  love  and  duty  to  your  Majesty 
and  royal  line  hath  made  a  financier,  do  intend  to  present 
unto  your  Majesty  a  perfect  book  of  your  estate,  like  a 
prospective  glass,  to  draw  your  estate  nearer  to  your 
sight ;  beseeching  your  ^Majesty  to  conceive,  that  if  I 
have  not  attained  to  do  that  that  I  would  do  in  this 
which  is  not  proper  for  me,  nor  in  my  element,  I  shall 
make  your  Majesty  amends  in  some  other  things  in 
which  I  am  better  bred.  God  ever  preserve  and  prosper 
your  M. 

Your  Ms.  servant 
most  humble  obliged  and  devoted 

Fk.  Verulam. 

2  Januar.  1618. 
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CHAPTER  I. 

A.  D.  1619-1620.      JANUARY-JUNE.      ^TAT.  59. 

The  Queen,  who  had  been  suffering  from  dropsy 
since  the  beginning  of  the  year,  died  on  the  2d  of  March. 
On  the  19th  the  King  himself  was  seized  on  his  way  from 
Newmarket  to  Royston  with  a  sudden  illness,  so  severe 
that  the  Prince  was  sent  for,  and  most  of  the  Court  Lords 
followed.  It  was  a  violent  fit  of  the  stone,  and,  though 
he  got  through  it,  he  was  slow  in  recovering  his  proper 
health ;  and  the  alarm  continued  long  enough  to  test  the 
feeling  of  the  people.  "  I  am  glad,"  says  Chamberlain, 
writing  on  the  27th  of  March,  "  to  see  the  world  so  ten- 
derly affected  towards  him ;  for  I  assure  you  all  men  ap- 
prehend what  a  loss  we  should  have  if  God  should  take 
him  from  us,  and  do  earnestly  inquire  and  in  general 
heartily  wish  and  pray  for  his  welfare."  And  again,  on 
the  10th  of  April,  he  writes  that  the  King  "  hath  con- 
tinued weak  and  had  divers  accidents  that  gave  a  general 
apprehension  of  danger,  and  though  he  bare  it  with  un- 
usual patience,  yet  it  seems  he  was  not  so  confident  of 
himself  but  that  he  prepared  to  settle  things  as  if  he  were 
to  leave  all ;  and  to  that  end  made  an  excellent  speech 
to  the  Prince  before  all  the  Lords  tliere  present;  recom- 
mending divers  of  them  to  him  by  name  for  divers  good 
parts  and  services,  —  as  the  Duke,  the  Lord  ChaiToberlain, 
the  Earl  of  Arundel,  the  Lord  Fenton,  the  Lord  Had- 
dington, but  specially  the  Marquis  Buckingham  and  Ham- 
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ilton.  The  Lord  Digby  he  only  excused  as  having  under- 
gone a  great  deal  of  envy  for  doing  that  he  expressly 
commanded  him,  saying  he  was  an  able  man  and  fit  to  do 
service.  Further  he  gave  him  charge  of  Religion,  and  of 
respecting  the  Bishops,  —  as  grave  and  wise  men  and 
best  companions  for  princes."  He  was  so  much  better, 
however,  by  the  11th,  that  the  Bishop  of  London  preached 
at  Paul's  Cross,  before  the  greatest  audience  that  Cham- 
berlain remembered  to  have  seen,  —  almost  all  the  Coun- 
cil and  great  men  about  town  being  present, — a  thanks- 
giving sermon  for  his  recovery.^  It  appeared  that  there 
had  been  little  or  no  hope  left,  and  that  the  physicians 
themselves  were  of  that  opinion.  And  a  week  later  he 
reports  that  "  his  sickness  was  more  than  vomiting  and 
looseness,  which  were  accompanied  with  a  plain  fever  and 
divers  strange  accidents  of  inequality,  intermission  and 
failing  of  his  pulse,  with  vehement  singultus,  and  other 
dangerous  and  deadly  signs  and  symptoms,  which  you 
may  the  better  conceive  by  his  slow  recovery  ;  being  yet 
very  feeble,  though  he  have  no  manner  of  afiection  either 
of  stone  or  gout." 

It  was  remarked  about  the  same  time  tliat  Bacon  was 
black  in  attendance  upon  his  public  duties.  On  the  first 
Star  Chamber  day  in  Easter  term  "  he  came  late  into  the 
Hall,  and  staid  not  long."  On  the  11th  of  April  "he 
was  not  at  Paul's  Cross  with  the  rest  of  the  Council." 
On  the  16th  he  did  not  appear  at  all  at  the  Star  Cham- 

1  .S'.  p.,  vol.  cvii.,  No.  51.  Camden's  note  of  the  sermon  is  wortli  qtioling  for 
the  benefit  of  those  who  wisli  to  know  what  was  tlioiifjht  at  tlie  time.  "  I'>piscD- 
puH  Loiiflinensis  ad  Ctw.mw  I'aulinani  concionatiis,  f^rjitias  Deo  aj^it  do  restau- 
rata  Hef^is  valetudine,  f|iieni  ineritis  laudihiis  celebravit,  et  imprimis  ob  justitiain 
iequal>iiiter  sinfjulis  adiiiini.stratam.  I>ixerat  enim  Hex  in  Camera  Steliata,  ctsi 
reiiquis  htniiano;  fra^jilitatis  vitii.s  hil)orarct,  se  tamen  jiistitiam  sincere  coluisse; 
ncc  esse  curveniam  injiistitia^  apnd  Deum  deprecaretur."  Annnl.  Apparnt.  That 
James  should  confess  himse.lf  subject  to  iiuman  fraihy  at  all,  soiin(U  stranj^c  to 
'>osterity,  who  have  been  (an>;ht  to  believe  him  inca[)able  of  such  knowled/;*!- 
That  the  one  liunian  frailty  of  whicli  he  thought  nobody  could  accuse  him  was 
partiality  in  the  administration  of  justice,  will  probably  sound  stranger  still. 
But  contemporaries  do  not  seem  to  have  found  anything  strange  in  it. 
v.ii,.   n.  2.') 
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ber,  so  that  there  was  no  court.  "  Which  is  thought," 
Chamberlain  adds,  "  rather  to  proceed  of  tenderness  than 
of  any  real  indisposition  or  infirmity."  On  the  24th  he 
Avrites  again  :  "  The  Lord  Chancellor's  slackness  (caused 
by  the  delicateness  of  his  constitution)  hath  raised  a 
rumor  as  if  he  were  like  enough  to  have  a  Lord  Keeper 
for  his  coadjutor,  or  rather  to  have  the  place  executed  by 
commission  when  his  health  will  not  suffer  hira  to  follow 
it-  But  to  disperse  such  mists,  he  is  gone  this  day  to 
Theobald's  to  see  and  congratulate  his  Majesty's  happy 
recovery."  To  the  same  effect  another  of  Carleton's  cor- 
respondents writes  on  the  8th  of  May :  — 

"Your  Lordship  may  perhaps  have  heard  that  the  Lord 
Chancellor  was  like  to  have  some  assistance  put  upon  him :  but 
there  is  no  such  thing :  and  he  is  now  in  as  much  favor  at  Court 
as  ever,  if  not  more." 

The  truth,  I  believe,  was  that  he  had  had  a  more  seri- 
ous illness  than  anybody  supposed.  In  the  beginning  of 
March  we  learn  from  Chamberlain  that  he  had  a  severe 
fit  of  the  stone,  "  which  held  him  in  great  pain  two  or 
three  days."  But  his  illness  appears  to  have  lasted  a 
good  deal  longer.  The  expression  in  a  letter  to  Toby 
Matthew,  written  about  two  years  after,  —  "  when  once 
my  master,  and  afterwards  myself,  were  both  of  us  in 
extremity  of  sickness  (which  was  no  time  to  dissemble), 
I  never  had  so  great  pledges  and  certainties  of  his  love 
and  favor,"  —  can  hardly  refer  to  any  other  time  than 
this.  And  in  the  manuscript  copy  of  another  letter  of 
still  later  date,  I  find  a  line  crossed  out  in  which  he  had 
spoken  of  it  as  the  time  of  his  "  great  sickness." 

The  next  letter,  though  only  one  of  compliment,  serves 
to  remind  us  that  the  summer  of  1619  was  a  critical  time 
for  Europe ;  and  to  introduce  a  remarkable  paper  of  Ba- 
con's which  has  hitherto  escaped  notice,  but  which  is  im- 
portant as  indicating  the  policy  which  in  this  crisis  he 
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would  himself  apparently  have  recommended  England  to 
pursue. 

We  have  seen  that  in  the  beginning  of  i\Iarch,  1616-17, 
he  had  concurred  as  one  of  the  select  councillors  to  whom 
the  question  of  proceeding  or  not  proceeding  with  the 
treaty  for  a  marriage  between  the  Prince  of  Wales  and 
the  Infanta  of  Spain  was  then  referred,  in  a  recommenda- 
tion to  proceed  with  the  treaty,  —  as  an  enterprise  which 
promised  advantages  either  in  ease  of  success  or  failure. 
If  it  were  carried  out  on  fair  conditions,  it  would  be  a 
valuable  alliance  ;  if  it  broke,  the  breach  would  probably 
be  upon  some  material  point  of  religion,  and  such  a 
breach  would  strengthen  the  government,  both  with  sub- 
jects at  home  and  wnth  the  Protestant  powers  abroad. 
The  resolution  finally  taken  by  the  King  appears  to  have 
been  in  accordance  with  that  recommendation,  and  to 
have  been  framed  cautiously,  with  a  view  to  either  event. 
Digby  vras  appointed  to  negotiate  a  treaty  upon  the  basis 
of  the  articles,  as  last  agreed  upon  ;  according  to  which  a 
general  promise  of  connivance  and  leniency  in  the  admin- 
istration of  the  penal  laws  against  the  Catholics  was  all 
that  Spain  demanded  in  the  way  of  toleration.  Upon 
this  basis  lie  was  commissioned  to  treat  and  conclude,  if 
he  found  the  symptoms  favorable ;  but  not  otherwise : 
and  with  reservation  in  any  case  of  the  point  of  religion, 
on  which  nothing  was  to  be  finally  concluded  until  it  had 
been  submitted  to  the  King  and  expressly  approved.  But 
tlie  concession  which  the  Spaniards  had  made  or  professed 
to  make  on  the  point  of  religion  had  already  served  its 
purpose  :  it  had  encouraged  James  to  renew  the  negotia- 
tion for  the  marriage,  and  thereby  detached  him  from 
an  alliance  with  France ;  and  they  -were  now  free  to 
withdraw  it  again.  Wh(!n  Digb}'  arriv(!d  in  Spain  in 
S<'pt(!mber,  1617,  he  found  tiiem  as  liberal  and  easy  lus 
possible  with  regard  to  the  marriage  portion  and  other 
temporal  articles;  but  upon  the  religious  point  they  could 
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not  now  be  satisfied  with  less  than  an  engagement  to  re- 
peal the  statutes  relating  to  the  Catholics.  This  was  a 
different  thing :  and  accordingly,  pleading  want  of  com- 
mission to  treat  upon  that  point,  and  having  arranged 
to  his  satisfaction  what  else  he  had  in  charge,  he  came 
home.  James,  knowing  this  to  ^  an  engagement  beyond 
his  power  to  fulfil,  declined  to  entertain  the  proposal. 
This  was  in  May,  1618.  And  thus  it  would  seem  that 
the  case  had  already  occurred  which  the  select  council- 
lors had  anticipated :  the  negotiation  was  about  to  break 
upon  a  material  point  of  religion ;  and  if  their  advice  had 
again  been  taken  at  this  juncture,  I  can  hardly  doubt  that 
they  would  have  advised  the  King  to  take  advantage  of 
the  occasion  to  break  it  off  at  once.  It  would  certainly 
have  been  the  best  course  to  take,  and  would  have  left 
the  government  in  a  better  position,  both  at  home  and 
abroad,  than  it  was  before.  But  for  this  James  was  not 
quite  prepared,  and  I  have  some  reason  to  think  that  he 
expressly  abstained  from  consulting  the  councillors  on 
that  point,  as  knowing  what  their  advice  would  be,  and 
hoping  to  be  able  to  bring  the  matter  into  a  better  shape 
himself.!     But  however  this  may  be,  the  treaty  was  not 

1  I  infer  this,  though  somewhat  doubtfully,  from  a  passage  in  the  Narrative 
of  the  Spanish  Treaty,  by  Francisco  de  Jesus;  edited  and  translated  by  Mr. 
Gardiner  for  the  Camden  Society,  18G9.  On  the  27th  of  May,  he  says  that  the 
King  asked  Gondomar  to  have  an  interview  with  the  commissioners,  "in  order 
to  hear  from  them  their  approbation  of  the  twenty  articles  and  of  the  five  which 
had  been  added,  and  which  Sir  John  Digby  had  brought  with  him  from  Madrid ; 
but  asking  him  to  smj  nothing  to  them  about  the  principal  point  of  religion,  aiul 
the  liberty  of  the  Catholics,  because  the  King  wished  to  treat  of  that  privately 
with  his  Catholic  Majesty,  and  to  see  if  they  could  come  to  an  agreement" 
(p.  147).  He  adds  indeed  that  Gondomar  did  not  feel  justified  in  listening  to 
anything  about  the  articles  "without  adding  that  the  principal  matter  which 
had  to  be  arranged  and  secured  was  the  general  point,  since  in  no  other  manner 
could  either  his  Majesty  [the  King  of  Spain]  agree  to  the  marriage,  or  the  Pope 
dispense  :  and  he  therefore  spoke  in  this  manner  at  the  meeting  which  took 
place  between  himself  and  the  aforesaid  commissioners  ;  and  they  declared  that 
they  would  on  their  part  help  to  facilitate  and  bring  about  this  liberty  of  con- 
icience.^'  But  if  any  one  is  disposed  to  infer  from  this  that  they  did  not  at  tiiat 
time  advise  the  breaking  off  of  the  treaty  upon  that  "principal  point  of  relig- 
on,''  I  would  remind  him  that  this  was  only  what  they  said  to  Gondomar,— 
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formally  broken  off  at  this  time,  and  though  it  was  not 
proceeded  with,  the  friendly  relations  between  England 
and  Spain  were  not  in  any  way  disturbed.  The  Catholics 
were  treated  favorably.  Imprisoned  priests  were  set  at 
liberty.  The  strictest  justice  —  or  what  James  believed 
to  be  justice  —  was  enforced  with  regard  to  all  Spanish 
complaints,  even  when  (as  in  the  case  of  Sir  Walter  Ra- 
legh) it  brought  him  into  dangerous  opposition  to  the 
current  of  popular  feeling.  He  still  wished  for  the  Span- 
ish alliance;  but  if  the  marriage  treaty  could  not  proceed 
unless  he  promised  more  than  he  could  perform  it  must 
stop.  And  it  stopped  accordingly,  until  a  new  alarm 
from  another  quarter  niduced  the  Spaniards  to  start  it 
once  more,  and  to  give  it  room  to  move  by  retreating  for 
a  while  from  the  position  which  they  had  taken  up. 

This  new  alarm  came  from  the  revolution  in  Bohemia, 
which  was  indeed  the  beginning  of  the  Thirty  Years' 
"War,  —  a  war  which  the  greatness  of  Spain  was  not  des- 
tined to  survive.  In  the  summer  of  1618  the  Protestant 
aristocracy  of  Bohemia,  upon  some  dispute  about  the  sup- 
pression of  Protestant  churches  on  the  ecclesiastical  lands 
which  was  held  to  be  a  breach  of  charter,  I'ose  against 
the  government,  broke  in  upon  the  Board  of  Regency  as 
they  sate  in  council  in  an  upper  chamber,  threw  three  of 
the  ministers  out  of  the  window,  established  a  Directo- 
rate of  thirty  members,  and  appealed  to  all  the  Protestant 
powers  of  Europe  for  support.  It  was  a  movement  which 
could  not  be  confined  within  thti  limits  of  the  country. 
Tlie  Emperor  of  Germany  was  King  of  Bohemia,  and 
his  cousin  Ferdinand  of  Styria  was  heir  elect.  Germany, 
tlicrefore,  with  all  its  discordant  elements, — its  Jesuits, 
Calvinists,  and  I^utherans,  its  Catholic  League  and  Prot- 

or  rather  what  Francisco  says  that  Gondomar  told  liim  tlicy  Haid  ;  and  Ilial  if 
thfv  thoufjhf  it  expedient  for  the  Kin^  to  take  this  occasion  of  breakinj,'  ofT  tiie 
treaty  and  found  liim  unprepared  to  follow  their  advice,  it  was  certainly  not  to 
(Jondomar  that  they  would  confide  their  views.  It  was  not  for  them  to  l)reak 
off  the  treaty.     All  they  had  to  do  was  to  give  him  a  civil  answer. 
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estaut  Union,  its  weak  head  and  unmanageable  mem- 
bei's,  —  was  an  immediate  party  to  the  quarrel.  The 
sympathies  of  Spain  were  with  the  Emperor,  and  her 
policy  urged  her  to  take  his  part  and  assist  in  crushing 
the  Bohemian  rebellion.  But  her  finances  were  not  in 
condition  for  a  great  war,  unless  England  could  be  kept 
out  of  it;  and  the  commanding  position  on  the  Protest- 
ant side  which  the  crisis  placed  within  England's  reach 
was  a  temptation  which  something  must  be  done  to  coun- 
teract. Mr.  Gardiner  has  given  us  the  substance  of  a 
report  submitted  by  Gondomar  and  Aliaza  to  the  Spanish 
Government  on  the  13th  of  January  (o.  s.),  1618-19, 
which  will  best  show  the  view  they  took  of  the  relation 
between  Spain  and  England  at  this  juncture. 

"  In  spite,"  said  Gondomar,  "  of  the  success  which  had  at- 
tended his  efforts  to  keep  James  out  of  the  hands  of  the  war 
party,  it  was  impossible  to  be  free  from  anxiety  for  the  future. 
It  was  true  tliat  the  King's  exchequer  was  empty  ;  but  the  nation 
was  rich,  and  a  declaration  of  war  with  Spain  would  immedi- 
ately be  followed  by  a  large  grant  of  money.  In  a  few  days  a 
powerful  fleet  could  be  manned  and  equipped.  On  the  other 
hand,  at  no  time  had  the  Spanish  navy  been  so  entirely  unpre- 
pared for  war.  The  sea  would  swarm  with  English  privateers, 
and  whoever  was  master  at  sea  woidd  soon  be  master  on  land. 
The  Dutch  rebels,  the  French  Huguenots,  and  the  German  her- 
etics would  place  James  at  the  head  of  a  powerful  confederacy, 
and  it  was  impossible  to  say  what  injury  he  might  not  inflict 
upon  the  Catholic  church  and  the  Spanish  monarchy. 

"  At  any  price,  then,  the  friendship  of  James  must  be  secured. 
With  that,  everything  would  be  possible,  even  the  reduction  of 
England  to  the  Catholic  church.  The  marriage  treaty  must 
again  be  set  on  foot."  ^ 

Such  being  the  opportunity  of  England  according  to 
the  best  Spanish  opinions  (and  Gondomar  was  a  much 
better  judge  of  her  position  among  foreign  nations  than 
of  her  domestic  conditions,  which  he  could  never  under- 

1  Gaidiiv;r,  vol.  i.,  p.  270. 
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stand),  it  "would  have  been  strange  if  among  her  own  coan- 
eillors  there  were  none  who,  taking  the  same  view  of  the 
situation,  were  for  pressing  the  advantage,  and  pursuing 
in  the  interest  of  England  the  very  policy  from  "which 
Gondomar  in  the  interest  of  Spain  had  taken  so  much 
pains  to  divert  her.  Of  what  may  have  passed  at  the 
Council  Table  with  regai-d  to  that  question  we  have  no 
record.  The  news-writers  of  the  time  were  not  informed, 
and  we  know  little  more  of  the  matter  than  what  we 
gather  from  the  King's  own  letters  explaining  his  own 
views.  I  have  no  evidence  that  the  question  was  formally 
referred  to  the  Council  at  this  time.  But  this  paper  of 
Bacon's  has  very  much  the  appearance  of  an  argument 
prepared  for  a  consultation  either  at  the  Board  or  at  a 
meeting  of  the  commissioners  ;  and  even  if  he  had  no 
opjiortunity  of  using  it,  —  which  is  very  likely,  for  the 
King  was  not  prone  to  seek  advice  when  his  own  mind 
was  made  up  and  he  wanted  no  help, — it  does  not  the 
less  prove  what  his  personal  opinion  was.  It  has  no 
date  :  but  it  contains  an  evident  allusion  to  a  circum- 
stance which  happened  about  the  middle  of  March,  1618- 
1619,  and  as  it  takes  no  notice  of  any  of  the  great  events 
which  came  so  thick  in  the  following  summer  and  au- 
tumn, we  may  i)robably  conclude  that  it  was  not  written 
much  later.  There  must  have  been  many  occasions  to 
remind  Bacon  of  the  importance  of  the  question,  and  to 
make  it  probable  that  a  decision  upon  it  might  at  any 
time  bo  required.  For  the  proceedings  of  Spain  had  been 
a  matter  of  curiosity  and  anxiety  all  that  spring,  and  the 
fiuestion  among  the  outside  politicians  was  only  whom 
she  was  prcjjaiing  to  attack. 

"  Tli<;  alarm  of  the  Spanish  preparation,"  says  Ch:inil)erlain, 
writing  on  the  .'50th  of  January,  "  sounds  loud  here  at  least  and 
ministers  much  matter  of  discourse.  Most  men  douht  they  have 
a  meaning  to  Ireland  ;  the  rather  for  that  they  have  entertained 
many  Scottish  and  Irish    pilots  ;  and    that  the   Earl   of  Argyla 
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and  Tyrone's  son  are  said  to  be  gone  for  Spain.  We  talk  of  or- 
der taken  for  twenty  ships  to  be  made  ready,  half  of  the  King's, 
the  rest  merchants,  the  best  that  can  be  had.  Though  we  can- 
not be  persuaded  that  he  hath  any  intent  hitherward,  yet  it  is 
not  good  to  stand  to  his  courtesy.  For  my  part,  by  all  that  I 
can  gather,  I  should  rather  think  he  hath  a  mind  to  the  Vene- 
tians ;  or  to  land  his  forces  thereupon  and  go  for  Austria  or 
Bohemia." 

A  letter  from  Toby  Matthew  to  Bacon  about  Spanish 
affairs,  docketed  14  February,  1619,  —  which  must  mean 
1618-19,  —  and  written  from  Brussels,  gives  similar  news, 
though  with  a  different  interpretation. 

"  In  Spain  there  are  very  extraordinary  preparations  for  a 
great  Armada.  Here  is  lately  in  this  court  a  current  speech  as 
that  the  enterprise  (whatsoever  it  should  have  been)  is  laid 
wholly  aside  ;  but  tliat  were  strange  ;  yet  this  is  certain,  that 
the  forces  of  men  (to  the  number  of  almost  two  thousand) 
which  were  to  have  gone  into  Spain  from  hence,  are  discharged, 
together  with  some  munition,  which  was  also  upon  the  point  of 
being  sent.  Another  thing  is  also  certain,  that  both  in  the 
Court  of  Spain  and  this  there  is  at  this  time  a  strange  straitness 
of  money  ;  which  I  do  not  conceive,  for  my  part,  to  proceed  so 
much  from  want,  as  design  to  employ  it.  The  rendezvous  where 
the  forces  were  to  meet  was  at  Malaga  within  the  Straits,  which 
makes  the  enterprise  upon  Algiers  most  likely  to  be  intended. 
For  I  take  that  to  be  a  wild  conceit,  which  thinks  of  going  by 
the  Adriatic,  -per  far  in  un  viaggio  duoi  servitii,  as  the  giving  a 
blow  to  Venice,  and  the  landing  of  forces  in  aid  of  the  King  of 
Bohemia,  about  Trieste. 

"  Perhaps  the  King  of  Spain  would  be  glad  to  let  the  world 
see  that  now  he  is  hors  de  page,  and  by  showing  himself  in  some 
action  to  entitle  the  Duke  of  Lerma  to  all  his  former  sloth  ;  or 
perhaps  he  now  makes  a  great  preparation,  upon  the  pretense 
of  some  enterprise  that  he  will  let  fall,  that  so  he  may  with  the 
less  noise  assemlile  great  forces  some  other  year  for  some  at- 
tempt not  spoken  of  now." 

Whatever  his  intentions  had  been,  they  were  diverted 
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b}^  the  measures  taken  to  wait  upon  and  meet  them  ;  and 
the  news  of  the  16th  of  Marcli  was  that  "  all  prepara- 
tions for  war  were  certainly  laid  aside  for  the  year."  But 
the  death  of  the  Emperor  Matthias  on  the  10th  opened 
new  questions  ;  and  we  have  evidence  that  towards  the 
end  of  April  our  relations  with  Spain  were  in  some  shape 
or  other  under  consideration  of  the  Council.  "  The  last 
week,"  writes  Lorkin  on  the  26th  of  April,  "  all  such 
as  had  received  letters  out  of  Spain  were  by  particular 
summonses  commanded  to  bring  the  same  to  the  Council 
Table,  there  to  be  perused.  I  cannot  understand  the  true 
cause ;  but  I  conjectiu-e  it  may  be  to  discover  by  the  sev- 
eral advertisements  from  all  parts  whether  the  King  of 
Spain  resumes  again  his  former  designs  of  raising  forces 
now  upon  the  fresh  news  of  the  Emperor's  death."  In 
the  mean  time  the  Elector  Palatine  was  in  active  corre- 
spondence with  his  father-in-law,  and  with  all  persons 
who  were  likely  to  have  influence  with  him,  hoping  to 
engage  England  in  the  cause  of  the  Bohemian  revolution, 
and  obtain  aid  of  money  and  men.  One  of  his  projects 
was  to  get  the  Duke  of  Savoy  made  Emperor,  and  it  was 
about  this  time  that  he  sent  De  Plessen,  one  of  his  prin- 
cipal councillors,  to  England,  in  order  to  engage  James 
in  the  support  of  it.  It  was  probably  by  the  hands  of  De 
Plessen  that  Bacon  received  a  letter  from  him,  the  pur- 
port of  which  we  do  not  know,  but  which  most  likely 
related  to  the  same  business;  and  though  Bacon  in  his 
answer  confined  himself  of  course  to  general  expressions 
of  sympathy  and  good-will,  yet  as  assistance  to  the  Bohe- 
mian Protestants  in  any  shape  would  necessarily  lead  to 
a  breacli  of  friendly  relations  with  Spain,  and  as  this  was 
the  crisis  when  the  decision  should  be  taken  if  it  was  to 
be  taken  at  all,  nothing  seems  more  natural  than  that  he 
should  turn  his  thoughts  to  a  serious  consideration  of  the 
jase,  as  a  matter  of  policy,  and  set  down  a  note  of  hia 
conclusions.     For  the  drawing  up  therefore   of    a  short 
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statement  of  the  balance  of  forces  between  Great  Britain 
and  Spain  I  find  no  time  more  probable  than  this.  His 
conclusion,  it  will  be  seen,  is  substantially  the  same  as 
Gondoraar's. 

His  reply  to  the  Count  Palatine  is  called  a  "  minute," 
—  meaning,  I  suppose,  that  it  was  written  to  dictation, 
for  otherwise  it  would  have  been  called  a  copy,  —  and  is 
in  Meautys's  hand. 

TO   THE   COUNT  PALATINE   OP    THE  RHINE. 

MoNSEiGNEUR,  —  Je  me  tiens  a  grand  honneur,  qu'il 
plaise  a  vostre  altesse  de  me  cognoistre  pour  tel  que  je 
suis,  ou  pour  le  moins  voudrois  estre,  envers  vous  et  vostre 
service ;  et  m'estinieray  heureux  si  par  mes  conseils  au- 
pres  du  Roy,  ou  autre  devoir,  je  pourroy  contribuer  a 
vostre  grandeur,  dont  il  semble  que  Dieu  vous  a  basti  de 
belles  occasions  ;  ayant  en  contemplation  vostre  tres-illus- 
tre  personne,  non  seulement  comme  tres-cher  allie  de  mon 
maistre,  mais  aussi  comme  le  meilleur  appui,  apres  les 
Roys  de  Grand  Bretagne,  de  la  plus  saine  partie  de  la 
Chrestienet^. 

Je  ne  puis  aussi  passer  sous  silence  la  grande  raison, 
que  vostre  Altesse  fait  a  vostre  propre  honneur  ;  en  chois- 
sisant  tels  Conseilleurs  et  Ministres  d'Estat,  comme  se 
montre  tres-bien  estre  Monsieur  le  Baron  de  Dhona  et 
Monsieur  de  Plessen,  estants  personages  si  graves,  dis- 
cretes et  habiles  ;  en  quoy  vostre  jugement  reluict  aussi. 
Vostre  Altesse  de  vostre  grace  excusera  le  faulte  de  mon 
language  Fran9ois,  ayant  6ste  tant  verse  es  vielles  Loix 
de  Normandie  ;  mais  le  coeur  supplera  la  plume,  en  priant 
Dieu  de  vous  tenir  en  sa  digne  et  saincte  garde. 
Monseigneur, 
De  vostre  altesse  la  plus  humble 

et  plus  affectionn^  serviteui-. 

The  paper  on  the  comparative  resources  of  Great  Brit- 
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ain  and  Spain  which  1  suppose  to  have  been  drawn  up 
about  this  time,  —  earlier,  I  should  think,  rather  than 
later,  —  is  taken  from  a  manuscript  now  in  the  British 
INIuseura,  which  seems  formerly  to  have  belonged  to  the 
collections  used  by  Dr.  Rawley  for  the  "  Resuscitatio  ;  " 
being  in  a  hand  in  which  a  large  portion  of  them  is  tran- 
scribed. On  the  cover  is  written,  I  think  in  the  same 
hand,  "  A  short  view  of  Great  Brittayne  and  Spayne  ;  " 
and  below  (whether  in  the  same  hand  or  not,  I  am 
doubtful)  "by  Sir  Francis  Bacon."  Whoever  inserted 
the  name  was  no  doubt  right.  The  lower  corner  of  the 
leaves  has  been  damaged  and  worn  away  by  damp,  but 
the  last  words  are  supplied  from  other  copies,  of  which 
there  are  two  or  three  in  existence,  though  none  that  I 
liave  met  with  of  high  enough  authority  to  make  a  com- 
plete collation  worth  while. 

A  SHORT  VIEW   TO   BE   TAKEN   OF  GREAT  BRITAIN   AND 

SPAIN. 

His  Majesty  now  of  England  is  of  more  power  than 
any  of  his  predecessors. 

1.  Because  touching  our  addition  of  dominions,  Ireland 
is  reduced  into  a  more  ab.solute  state  of  obedience  and 
increase  of  revenue  than  heretofore.  The  footing  we  had 
in  France  was  rather  a  greatness  of  trouble  unto  us  than 
of  strength :  It  was  always  in  division  :  it  held  us  in  a 
continual  flux  of  treasure  and  blood:  we  never  attempted 
it  in  front  but  it^  attempted  us  in  the  rear;  which  did 
both  distract  our  armies  and  aggravate  the  charge.  It 
is  a  territory  so  separated  frf)m  us  by  nature  as  w(^  could 
not  advance  upon  it  eitlier  for  offense  or  relief  without 
the  excess  of  difficulty  and  cliarge  that  a  Stat(;  nnist  »in- 
dcrgo  when  it  runs  the  necessity  of  su(!h  an  undertaking 
by  sea,  where  the  war  was  bent  uprm  a  great  continent, 
a  po[)ulous  nation,  a  plentiful  country,  entire  in  itself, 

1  that  in  both  MSS. 
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and  that  can  be  succored  without  passing  the  seas.  lu 
these  tilings  wo  found  such  disadvantages  as  have  been 
the  undoing  of  our  expeditious.  Instead  of  the  depart- 
ure from  this  broken  dominion  we  had  in  France  his 
Majesty  hath  brought  another  whole  kingdom  to  Eng- 
land ;  undivided  from  us  either  in  amity  or  seat ;  from 
whence  we  have  these  benefits.  The  back-door  that  was 
open  in  the  assistance  of  our  enemies,  both  to  offend  us 
and  to  divert  our  attempts  from  them,  is  now  open  to 
us,  and  his  Majesty  hath  the  key  of  it.  It  saves  us  the 
money  and  the  men  that  we  were  forced  to  employ  in 
a  second  army  for  the  withstanding  the  invasion  of  that 
side,  and  not  saves  us  it  only,  but  renders  it  to  bestow 
in  undertakings  of  profit  which  we  were  wont  to  spend 
upon  defenses  of  loss.  We  have  another  valiant  nation 
to  assist  us,  whose  service  in  the  Low  Country  wars  hath 
often  and  always  given  us  this  testimony  of  their  affec- 
tion and  faithfulness  even  in  Queen  Elizabeth's  time, 
that  in  every  national  quarrel  between  us  and  otliers, 
which  hath  many  times  happened  between  the  French 
and  us,  they  have  voluntarily  and  bravely  sided  with  us, 
making  that  danger  common  both  to  themselves  and  us 
which  was  drawn  out  but  particularly  against  the  Eng- 
lish. The  joining  of  Scotland  hath  made  us  an  entire 
island,  which  by  nature  is  the  best  fortification  and  the 
most  capable  of  all  the  advantages  of  strength  that  can 
by  art  be  added  unto  nature ;  whereby  we  may  be  able 
at  one  and  the  same  time  both  to  undertake  any  action 
abroad  and  defend  ourselves  at  home  without  either 
much  danger  or  great  cost. 

2.  By  reason  his  Majesty  hath  the  neighborhood  of  the 
powerfulest  nation  at  the  sea  that  now  is  in  the  world, 
at  his  devotion  ;  a  people  by  nature  more  worthy  our 
credit  than  any  other;  the  use  of  whose  neighborhood 
our  own  histories  will  commend  unto  us,  if  we  inquire 
of  the  ages  past,  even  then  when  they  wanted  that  power 
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and  that  knowledge  in  their  industry  which  they  now 
have  as  well  in  matter  of  peace  as  war :  the  memory  of 
those  times  will  tell  us  that  we  seldom  undertook  any 
great  thing  without  them ;  insomuch  as  our  loss  of  France 
may  probably  in  part  be  imputed  to  the  breach  we  suf- 
fered in  their  friendship.  And  though  they  were  then 
of  the  same  religion  with  England,  as  likewise  now  they 
are,  yet  the  present  condition  that  we  do  both  of  us  stand 
in  for  points  of  religion  doth  place  us  in  an  estate  of 
better  assurance  with  them  than  the  condition  of  those 
times  did.  For  then,  considering  there  was  no  main 
national  separation  in  the  Church,  religion  was  but  a 
common  bond  upon  them  and  inclined  them  to  no  par- 
ticular side  ;  where  now  it  hatli  the  motive  in  it  to  make 
defense  with  us  against  an  opposite  Church  in  such  a 
nation  as  hath  drawn  both  of  us  into  one  and  the  same 
cause  in  quarrel  as  well  of  policy  as  religion.  And  lastly, 
their  army  is  the  best  military  school  in  the  world ;  from 
whence  our  land-services  may  at  least  be  sufficiently 
appointed  with  officers. 

Now  for  the  hearts  of  our  people  and  wealth  of  our 
kingdom,  though  (it  may  be)  some  of  your  Majesty's 
ill-affected  subjects  could  be  willing  we  should  distrust 
our  own  strength,  when  we  receive  these  two  points  into 
our  consideration  ;  yet  for  the  first,  the  occasion  whereof 
tliej^  have  derived  from  our  difference  in  religion,  I  may 
say  the  wrath  of  God  hath  been  so  evident  against  them 
in  the  confusion  of  []\('Av  plots,  as  methinks  it  should  be 
an  horror  to  them  to  think  of  attempting  any  further 
that  way.  For  thos(*  of  them  tliat  have  made  a  covcniant 
with  blood,  we  stand  not  so  either  in  n(M'd  or  fear  of 
their  numbers,  but  w*;  may  both  spare  them  and  suj)[)ress 
them.  And  far  be  it  from  me  to  tliink  that  many  even 
of  tliose  that  hold  no  (•oiiiinmiioii  with  us  in  tin;  Churcli 
should  give  other  nations  tin-  cause  to  s;iy  that  in  Eng- 
land are  the  false  men  tliat  take  up  God's  weajx)!!  against 
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him  and  their  own  weapons  against  themselves,  in  the 
favor  of  a  foreign  ambition,  that  makes  the  pretense  of 
rehgion  but  a  port-hole  to  lay  his  artillery  out  at,  or  his 
scaling-ladder  to  assault  by. 

Now  to  the  second  point  touching  the  wealth  of  the 
kingdom,  if  I  did  call  the  Council  of  Spain  itself  to  give 
judgment  in  the  cause,  I  should  need  no  better  sentence 
to  condemn  their  opinions  that  think  the  King  of  Great 
Britain  poor.  Their  master  knows  well  enough  he  shall 
find  it  otherwise  whensoever  he  shall  undertake  to  at- 
tempt us,  or  we  them. 

Now  for  Spain,  his  Majesty  there,  though  accounted 
the  greatest  monarch  of  Christendom,  yet  if  his  estate  be 
inquired  through,  his  root  will  be  found  a  great  deal  too 
narrow  for  his  tops.  His  dominions  are  so  far  in  distance 
asunder,  as  they  cannot  give  relief  time  enough  one  to 
another  upon  an  alarum  ;  which  is  the  reason  he  is  more 
powerful  to  assault  than  to  defend ;  and  therefore  are 
compelled  to  have  continual  garrisons  of  that  charge 
which  he  is  unable  to  maintain.  He  hath  more  to  do 
with  shipping  than  any  other  prince,  yet  hath  few  sea- 
men at  his  devotion,  but  by  extreme  charge ;  and  those 
of  the  worst  sort.  His  poverty  heretofore  hath  appeared 
in  the  mutinies  of  the  Low  Countries'  armies  for  want  of 
pay ;  which  was  a  great  cause  of  his  ill  success  there. 
And  I  cannot  see  how  his  estate  should  be  much  better 
now  than  it  was,  for  though  it  be  true  that  his  charge  is 
somewhat  less,  yet  it  is  true  that  his  subsidies  in  Spain 
are  diminished,  as  well  in  respect  of  insupportableness  as 
indisposition,  and  his  returns  out  of  the  Indies  decay  ; 
and  indeed  but  for  the  Indies  he  were  the  poorest  King 
of  Europe. 

Now  it  serves  the  better  for  the  finding  of  his  weak- 
ness or  strength,  to  inquire  whether  he  be  able  to  stand 
upon  terras  of  defiance  and  yet  hold  the  Indies  ?     I  think 
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not.  His  Majesty  of  England  joining  with  the  States  of 
the  United  Provinces  is  of  power  to  raise  two  Armadas, 
the  one  to  block  up  Spain,  the  other  to  block  up  the 
Indies.  The  least  success  that  may  be  hoped  for  out  of 
this  enterprise,  the  cutting  off  his  returns,  would  beggar 
him.  The  fear  of  this  project  was  the  thing  that  stopped 
his  greatness  to  the  United  Provinces,  when  he  departed 
with  his  pretense  of  sovereignty  to  them  ;  and  that  fear 
is  an  ague  he  is  not  yet  cured  of.  This  is  a  right  design 
and  a  great  one  :  such  an  one  as  I  wish  we  had  all  the 
treasures  and  all  the  valiant  blood  of  our  ancestors  to 
bestow  upon,  for  the  expense  whereof  we  have  nothing 
to  show  now  but  the  two  poor  islands  of  Jersey  and 
Guernsey.  And  to  say  truth  in  that  case,  if  all  the  lands 
that  belong  to  the  Crown  of  England  were  offered  to  his 
Majesty,  I  should  not  give  my  advice  to  receive  them, 
much  less  to  conquer  them. 

Now  for  the  disposition  of  the  Low  Country  men,  I 
assure  myself  there  cannot  be  a  thing  more  desired  than 
they  desire  to  join  with  his  Majesty  in  any  undertakings, 
.especially  in  this.  For  they  are  sorry  they  understood 
so  little  the  King  of  Spain's  weakness  in  Queen  Eliza- 
beth's time,  when  her  Majesty  so  affected  their  joining 
with  her,  and  that  now  they  know  that  his  Majesty 
being  greater  in  power  will  yet  suffer  such  an  enemy  to 
all  Christian  princes,  chiefly  to  those  of  his  Majesty's  re- 
ligion, to  creep  into  his  bosom  ;  for  all  the  greatness  he 
hath  he  holds  by  courtesy  of  his  Majesty,  and  to  that 
end  courts  him :  he  knows  he  wcire  undone  else. 

To  conclude  withal,  I  will  infer  some  of  the  reasons 
that  persuade  to  the  undertaking  of  that  design. 

The  policy  of  Sj)ain  hath  trodden  more  bloody  steps 
than  any  state  of  Christendom,  Look  into  the  treaties 
and  the  negotiations  of  his  ministers  abroad.  You  shall 
find  as  much  falsehood  in  these  as  blood  in  the  otln^r. 
He  never   paid   debt  so  truly  as  to  those  he  employed 
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in  tlie  corrupting  of  tlie  ministers  of  other  princes.  He 
holds  league  with  none  but  to  have  the  nearer  access  to 
do  harm  by ;  and  a  match  in  kindred  shall  not  hinder  it 
when  he  intends  his  advantage  once.  He  disturbs  all 
Christendom  with  his  yearly  alarums  and  armadas,  and 
yet  doth  less  hurt  to  Infidels  and  Pirates  than  any ;  un- 
less it  be  to  get  wherewithal  to  arm  himself  against 
other  Christian  princes.  And  he  hath  an  ambition  to 
the  whole  empire  of  Christendom.  These  are  motives 
wherein  all  Christian  princes  are  interessed,  so  as  with 
reason  they  cannot  oppose  the  design  :  nor  will,  I  think, 
the  most  of  them  ;  he  hath  derived  himself  into  such  an 
hatred  with  them. 

Let  us  now  betwixt  his  Majesty  and  the  United  Prov- 
inces consider  how  the  particular  causes  of  botii  nations 
do  importune  us  both  to  the  undertaking  thereof.  Who 
hath  been  so  thirsty  of  our  blood  as  Spain  ?  and  who 
hath  spilled  so  much  of  it  as  he  ?  and  who  hath  been  so 
long  our  enemy  ?  and  who  hath  corrupted  so  many  of  our 
nation  as  Spain  ?  and  that  with  help  of  the  gold  which, 
by  reason  of  the  neglect  of  this  design,  he  doth  still  en- 
joy, to  attempt  our  weak  ones  and  our  false  ones  withal. 
Would  you  find  a  traitor  of-  a  sudden  ?  Balaam's  ass  will 
tell  you  where  ;  at  the  Spanish  ambassador's  door.^    And 

1  This  is  tlie  passage  which  dates  the  composition  of  this  paper.  Lorkin, 
writing  on  the  16th  of  March,  1618-9,  to  Sir  Thomas  Puckering,  tells  the 
story.  "  I  remember  when  you  were  in  Spain,  I  advertised  you  of  a  scanda- 
lous, libellous  book  entitled  Balaam's  ass,  that  was  let  fall  in  the  gallery  at 
Whitehall,  bearing  an  inscription  to  the  King.  One  Cotton  they  suspected,  and 
upon  presumption  committed  to  the  Tower,  where  he  hath  lain  ever  since. 
Not  many  days  ago  the  true  author  was  discovered  in  a  strange  fashion.  A 
hungry  pursuivant,  wanting  money  and  desirous  to  put  himself  into  some 
means  by  work,  waited  at  the  Spanish  secretary's  door,  to  see  if  he  could  light 
upon  a  prey.  At  length  came  forth  one  Williams,  unknown  to  him  but  carry- 
ing in  his  conceit  the  countenance  of  a  priest.  This  man  he  follows,  dogging 
him  to  his  inn."  He  then  relates  how  Balaam's  (iss  with  new  annotations 
was  discovered  upon  him,  and  how  he  confessed  himself  the  author.  Court  and 
Times  of  James  I.,  vol.  ii.,  p.  146.  The  allusion  proves  conclusively  that  the 
[.aper  was  not  written  before  the  thing  happened  ;  and  makes  it  probable  that 
it  was  not  written  long  after.  Such  a  circumstance  would  hardly  be  so  re- 
ferred to,  except  when  the  news  was  fresh. 
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when  ?  When  they  come  from  mass.  And  otherwise 
when  too  ?  Even  when  they  treated  the  match  with  us. 
For  his  mahce  is  so  great,  he  cannot  hide  it ;  nor  will 
God  I  hope  suffer  it. 

Yet  let  us  examine  in  reason  now,  if  we  be  so  charita- 
ble as  to  forget  what  is  past,  whether  we  may  promise 
ourselves  the  assurance  of  his  amity  for  the  time  to  come 
or  not :  because  peace  with  a  true  neighbor  is  a  condition 
to  be  embraced.  Nothing  more  certain  than  the  con- 
ti-ary  :  we  cannot  promise  it.  His  ambition  to  the  em- 
pire, so  long  as  he  holdeth  the  Indies,  will  never  die. 
The  United  Provinces  are  an  object  which,  though  he 
hath  an  eye  to,  yet  he  liketh  not.  What  other  things 
we  communicate  with  him  in,  we  shall  never  be  assured 
of  him  (such  as  the  nature  of  his  religion)  so  long  as  we 
differ  in  matters  of  faith.  He  knows  well  enougrh  the 
peril  he  stands  in  if  he  be  attempted  by  his  Majesty  and 
the  United  Provinces.  Consider  what  suggestions  these 
are  to  keep  him  thinking  upon,  and  imagine  then  what 
his  own  heart  will  prompt  him  to  do  when  he  seeth  time 
for  it. 

Hitherto  of  the  hurts  that  may  be  prevented  by  tlie 
enterprise :  now  of  the  fitness  and  honor  of  it  to  be  an 
undertaking  of  his  Majesty.  He  is  the  greatest  islander 
of  Christendom  ;  therefore  a  navy  is  most  proper  to  him. 
He  is  the  Defender  of  the  Faitli,  as  well  in  understand- 
ing, learning,  and  godliness,  as  in  title.  Therefore  the 
planting  of  the  true  Church  there  is  a  sacred  work  that 
f'vcM  by  oiTu-v,  as  it  were  belongs  to  him.  He  is  of  a  great 
and  liberal  mind :  the  Indies  will  afford  him  the  means 
to  exercise  it. 

These  considerations  and  the  multitude  of  his  sul)i('cts 
do  seem  to  invite  liim  :  and  in  every  part  considciable 
in  the  design  we  may  find  something  to  persuade  us,  that 
seems  to  be  a  kind  of  offer  (both  in  Religion,  Policy,  and 
Nature)  preferred  unto  liis  Majesty  as  Hi.'  I'rinee  the 
6ttest  for  the  entertaining  of  it. 
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What  would  have  been  the  end  if  this  advice  had 
been  followed  at  this  time  no  one  can  pretend  to  say  fur- 
ther than  this  —  it  would  have  been  something  very 
different  from  what  it  was.  The  struggle  of  the  nations 
would  have  begun  upon  another  ground,  for  another 
stake ;  and  the  subsequent  historj^  —  of  the  continent  of 
Europe  certainly,  of  England  probably  —  would  have  been 
materially  changed.  But  one  reason,  among  others,  for 
concluding  that  the  paper  was  not  drawn  up  at  a  later 
date  is  that  the  measures  taken  by  the  King  had  already 
made  the  course  proposed  impracticable.  Already  the 
Spaniards,  besides  reviving  his  hopes  of  the  match  by 
offering  to  modify  their  demands  on  the  point  of  religion, 
had  appealed  to  another  of  his  weaknesses,  —  which  de- 
serves perhaps  a  better  name.  When  civilized  nations 
go  to  war  it  is  always  upon  pretense  of  some  wrong 
done  or  some  danger  apprehended  ;  and  if  the  pretense 
be  just,  —  if  the  wrong  has  really  been  done,  or  if  the 
danger  be  real  which  is  apprehended,  —  it  should  always 
be  possible  (provided  the  parties  are  justly  disposed)  to 
settle  the  quarrel  peaceably  by  making  amends  for  the 
one  or  giving  security  for  the  other.  When  the  Bohe- 
mian Protestants  threw  the  government  out  of  the  win- 
dow and  established  a  Directorate,  it  was  on  pretense  of 
defending  privileges  which  they  had  a  right  to  enjoy. 
When  the  Emperor  of  Germany  invaded  Bohemia,  it 
was  to  prevent  them  from  using  means  for  redress  which 
they  had  no  right  to  use.  It  was  clear  that  some  wrong 
had  been  done  on  one  side  or  the  other,  or  on  both.  It 
was  surely  possible  to  set  it  right.  If  the  Bohemians 
had  been  deprived  of  any  real  privileges,  the  Emperor 
might  be  persuaded  to  redress  the  wrong  and  give  them 
securities  against  a  repetition  of  it.  If  the  insurrection 
was  really  a  rebellion  against  legitimate  authority,  the 
insurgents  might  be  persuaded  to  return  to  obedience 
upon  receiving  redress  for  the  past  and  security  for  the 
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future.  All  that  seemed  to  be  wanted  was  a  mediator 
who  was  not  a  party.  England  was  in  that  position. 
The  Spaniards  suggested  to  James  that  he  should  under- 
take the  office.  James  readily  offered  his  services,  and  it 
had  been  agreed  between  them  before  the  end  of  January 
that  he  should  send  an  ambassador  to  Bohemia  to  treat 
of  this  composition  ;  the  Spanish  ambassador  at  the  Em- 
peror's court  giving  him  what  help  he  could.  Wliile  the 
two  countries  were  united  in  a  work  like  this,  it  was  no 
time  for  quarrelling.  And  though  the  doubts  as  to  the 
intention  of  the  Spanish  naval  preparations  which  fol- 
lowed, and  the  equipment  of  a  fleet  for  the  Mediterra- 
nean, ostensibly  to  assist  Spain  in  suppressing  piracy, 
which  was  her  pretense,  —  really  to  prevent  her  from  at- 
tempting less  legitimate  objects,  of  which  she  was  sus- 
pected,—  threatened  to  interrupt  the  friendly  enterprise 
they  were  engaged  in,  yet  she  drew  back  in  good  time  ; 
and  in  March  the  special  ambassador  was  dispatched 
u[)on  his  mission.  But  by  this  tiuie  the  difficulties  of 
the  case  had  been  much  increased.  The  Emperor  Mat- 
thias died,  leaving  two  prizes  to  be  struggled  for,  —  the 
imperial  crown  and  the  crown  of  Bohemia,  —  between 
parties  who  had  too  much  at  stake  to  have  a  chance  of 
agreeing  except  undc^r  compulsion,  and  too  imperfect  a 
knowhidge  of  the  balance  of  forces  for  either  of  them  to 
give  way  to  the  other  without  a  trial  of  his  strength. 
Ferdinand,  the  King  designate  of  Bohemia,  would  not 
hear  of  any  cessation  of  hostilities,  unless  the  Bohemians 
first  gave  up  all  the  points  in  dispute.  The  Bohemians 
would  not  so  much  as  listen  to  any  communication  from 
England,  unless  it  l)rought  promises  of  support  in  men  or 
money.  Under  such  circumstances  mediation  could  do 
nothing,  and  James's  ambassador  wont  to  Sj)a  to  drink 
the  waters.  But  the  Spaniards  had  alTecti^d  to  b(i  acting 
in  concert  with  England  thi'oughout  the  transaction,  and 
though  it  seems  that  thoy  hail  really  been  supporting  the 
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Emperor  all  the  time,  with  money  and  promises  of  men,^ 
yet  they  had  carefully  avoided  all  actions  which  would 
have  justified  remonstrance.  Bacon's  "short  view," 
therefore,  whatever  the  occasion  may  have  been  for 
which  he  drew  it  up,  had  to  be  put  by  for  the  present 
and  wait  for  another  turn  in  the  game. 

Toby  Matthew  was  so  much  interested  in  the  progress 
of  the  Great  Instauration,  and  had  been  so  much  at  Gor- 
hambury  during  his  recent  visit  to  England,  that  the  ex- 
tent of  Bacon's  acquaintance  with  the  writings  of  Galileo 
could  hardly  be  nnknown  to  him.  And  from  the  next 
letter  —  which  comes  conveniently  to  remind  us  of  what 
we  are  in  danger  of  forgetting  amid  this  press  of  civil  and 
political  busuiess,  —  namely,  that  the  inauguration  of  the 
"  Kingdom  of  Man  "  was  still  in  Bacon's  eyes  the  gi-eat- 
est  business  which  he  had  in  charge  —  we  may  probably 
infer  that  it  was  limited  to  a  knowledge  of  the  telescopic 
discoveries  announced  in  the  "Sidereus  Nuncius"  in  1611. 
Of  these  we  know  from  the  "  Descriptio  Globi  Intellectua- 
lis"  that  he  had  i-eceived  early  intelligence  and  entertained 
great  hopes  :  so  great  that  when  year  after  year  passed 
away  without  bringing  any  more  news  of  importance 
from  those  regions,  he  began  to  doubt  whether  the  in- 
struments and  observers  were  altogether  to  be  relied  upon. 
But  I  am  not  aware  of  any  evidence  that  he  was  at  this 
time  acquainted  with  any  of  Galileo's  other  writings. 
This  answer  to  Bacon's  discourse  concerning  the  Flux 
and  Reflux  of  the  Sea  may  have  been  a  copy  of  his  letter 
to  Cardinal  Orsino,  dated  1616,  in  which,  according  to 
Mr.  Ellis,  his  own  theory  was  originally  propounded  ; 
and  in  which  the  error  here  mentioned  as  to  the  interval 
between  high  and  low  water  was  contained.  It  was  not 
vin  error  of  inadvertence.  For  he  noticed  the  "  opinion  " 
that  (speaking  generally)  the  interval  was  six  hours,  but 
noticed  it  only  to  condemn  it  as  a  delusion  ;  which  seems 

1  Gardiner,  vol.  i.,  p.  272. 
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strange,  seeing  that  there  eoukl  never  have  been  two 
opinions  as  to  the  fact  among  persons  competent  to  speak 
to  it.  Whether  Mr.  White  succeeded  in  inducing  him  to 
make  the  required  correction  and  reconcile  his  theory  to 
it,  I  do  not  know.  But  if  he  did.  Bacon  had  not  heard 
of  it  when  the  "  Novum  Organum  "  was  published.  The 
attempt  to  explain  the  causes  of  the  tides  was  not  very 
fortunate  on  either  side.  Galileo  rejected  the  influence 
of  the  moon,  and  referred  the  reciprocating  action  of  the 
waters  to  mechanical  causes  which  it  is  now  known  could 
not,  even  upon  his  own  supposition,  have  produced  it: 
and  Bacon's  chief  objection  to  his  theory  was  that  it  as- 
sumed the  rotation  of  the  earth.  The  other  works  men- 
tioned in  this  letter  may  have  influenced  Bacon  in  his 
later  inquiries  concerning  the  composition  of  metals,  and 
the  weigliing  of  bodies  in  water;  but  I  do  not  remember 
any  direct  allusion  to  them. 

TO  THE   LORD   CHANCELLOE. 

Most  honorable  Lord,  —  It  may  please  your  Lordship, 
there  was  with  me  this  day  one  Mr.  Richard  White,  who  hath 
spent  some  little  time  at  Florence,  and  is  now  gone  into  Eng- 
land, lie  tells  mo,  tliat  Galileo  had  answered  your  discourse 
concerning  the  flux  and  reflux  of  the  sea,  and  was  sending  it 
unto  me;  but  tliiit,  .Mi-.  White  hindered  him,  because  his  an- 
swer was  grounded  upon  a  false  supposition,  namely,  that  there 
was  in  the  ocean  a  full  sea  but  once  in  twenty-four  hours.  But 
now  I  will  call  upon  Galileo  again.  This  Mr.  White  is  a  dis- 
creet and  understanding  gentleman,  though  he  seem  a  little  soft 
if  not  slow;  and  he  halh  in  Iiis  hands  all  the  works,  as  I  take 
t,  of  Galileo,  SOUK!  printecl  and  some  unprintcid.  He  hatli  liis 
discourse  of  the  flux  and  reflux  of  the  sea,  whi(;h  was  never 
printed  ;  as  also  a  discourse  of  the  mixture  of  metals.  Those 
whicli  are  printed  in  his  hand  an;  these:  the  "  Nuncius  side- 
reiis  ;"  the  "  Macchie  solari,"  and  a  third,  "  Delle  Cose,  cht^  stainio 
.su  I'accpia,"  by  occasion  of  a  disputation  that  was  amongst 
learned  men  in  Florence  about  that  which  Archiuu'des  wrote 
ie  iii8identibu.8  humido. 
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I  have  conceived  that  your  Lordship  would  not  be  sorry  to 
Bee  these  discourses  of  that  man,  and  therefore  I  have  thougiit 
it  belonging  to  my  service  to  your  Lordship  to  give  him  a  letter 
of  this  date,  though  it  will  not  be  there  as  soon  as  this.  The 
gentleman  hath  no  pretense  or  business  before  your  Lordship, 
but  is  willing  to  do  your  Lordship  all  humble  service ;  and 
therefore,  both  for  this  reason,  also  upon  my  humble  request, 
I  beseech  your  Lordship  to  bestow  a  countenance  of  grace  upon 
him.  I  am  beholden  to  the  gentleman  ;  and,  if  your  Lordship 
shall  vouchsafe  to  ask  him  of  me,  I  shall  receive  honor  by  it. 
And  I  most  humbly  do  your  Lordship  reverence. 
Your  Lordship's  most  obliged  servant, 

ToBiE  Matthew. 

Brussels,  from  my  bed,  the  4th  of  April,  1619. 

The  new  turn  in  the  Bohemian  question  was  not  long 
in  coming  ;  and  it  is  much  to  be  regretted  that  the  view 
which  Bacon  took  of  it  at  the  time  cannot  now  be  ascer- 
tained. The  fact,  however,  that  his  advice  was  offered, 
and  (whether  followed  or  not)  was  at  least  respectfully 
considered,  is  itself  worthy  of  notice  ;  the  rather  because 
it  may  possibly  lead  to  the  recovery  of  certain  missing 
papers  ;  which  may  have  been  only  mislaid  ;  but  if  sepa- 
rated from  the  rest  of  the  collection  would  not  be  easily 
recognized  as  his. 

The  case  upon  which  he  had  now  to  advise  was  very 
critical  and  difficult.  The  Bohemian  quarrel  had  hitherto 
concerned  England  only  as  it  affected  the  progress  of  the 
reformed  religion  and  the  peace  and  prosperity  of  Europe. 
She  had  as  yet  no  separate  or  selfish  interest  in  the  issue. 
But  she  was  now  about  to  be  drawn  into  the  game,  by 
no  fault  of  her  own,  under  very  inconvenient  conditions. 
On  the  10th  of  March,  1619,  by  the  death  of  tlie  Em- 
peror Matthias,  Ferdinand  of  Styria  had  succeeded,  in 
virtue  of  a  previous  election,  to  the  crown  of  Boliemia. 
On  the  16th  of  August —  two  days  befoi-e  he  was  unani- 
mously elected  Emperor  of  Germany  —  the  States  of  Bo- 
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hernia  deposed  him,  and  elected  in  his  stead  Frederick 
the  Count  Pahitine  of  the  Rhine,  head  of  the  Protestant 
Union,  and  James's  son-in-hiw  ;  expecting  of  course  that 
he  would  bring  the  strength  of  England  with  him.  The 
English  people  were  delighted  at  this  triumph  of  Prot- 
estantism in  the  person  of  the  husband  of  their  favorite 
Princess,  and  would  have  rushed  to  his  support  at  once. 
But  James  had  always  disapproved  on  principle  of  rebel- 
lion and  usurpation  ;  and  not  being  ready  to  throw  his 
principles  overboard  merely  because  the  offender  was  his 
own  son-in-law,  he  was  far  from  being  ambitious  for  him 
of  the  offered  dignity.  He  had  not  yet  satisfied  himself 
that  the  revolt  against  Matthias  was  justifiable ;  and  now 
they  had  taken  upon  themselves  to  depose  the  new  King, 
who  held  his  title  by  their  own  election,  and  to  offer  the 
throne  to  a  stranger.  Such  a  proceeding  was  contrary  on 
the  face  of  it  to  all  his  ideas  of  what  was  legitimate  as 
between  subjects  and  kings,  and  would  have  been  enough 
of  itself  to  deter  him  from  becoming  accessory,  though 
after  the  fact.  But  even  if  he  had  seen  no  overruling 
objection  to  the  proposal  in  point  of  principle,  a  man  so 
full  of  thoughts  and  apprehensions  could  hardly  be  blind 
to  the  hazards  in  point  of  policy.  In  accepting  the  Bohe- 
mian crown,  Frederick  involved  himself  in  a  war  against 
the  Emperor,  who  already  (as  James  knew  by  the  report 
of  his  own  ambassador)  counted  victory  certain.  He  had 
had  no  experience  in  war  ;  nor  had  he  ever  shown  any 
genius  for  command.  He  had  no  general  of  tried  ability 
under  him.  He  had  neither  men  nor  money  enough  for 
th(!  work  ;  and  yet  he  was  not  a  man  who  had  notliing  to 
lose,  for  his  own  Palatinate  was  by  its  position  particu- 
larly vulnerable.  He  would  be  a  stranger  in  his  own  king- 
ilom  ;  his  councillors,  his  no1)ility,  and  his  pe()[)lt!  alike 
unknown  to  him.  How  many,  or  whether  any,  of  the 
Dther  Protestant  princes  of  Germany  would  aH'i-out  the 
Einp(!ror  l»y  helping  him,  no  one  could  tell.     The  viiiins 
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wliich  subsequent  trial  proved  him  to  possess  —  spirit, 
courage,  a  religious  faith  in  the  sanctity  of  his  cause,  and 
an  almost  heroic  incapacity  to  believe  it  lost  —  he  had 
not  yet  given  proof  of.  Altogether  it  had  the  look  of  an 
unhopeful  enterprise  ;  and  though  we  may  not  appeal  to 
the  event  for  proof  that  it  would  have  been  unfortunate 
had  England  entered  into  it  with  all  her  heart  (because 
the  event  might  in  that  case  have  been  different),  it  was 
plain  to  dispassionate  observers,  though  fully  sympathiz- 
ing with  the  popular  wishes,  that  England  was  not  in  a 
sufficiently  commanding  position  to  make  the  difference 
great.  Writing  on  the  11th  of  September,  Chamberlain 
says  to  Carleton  :  — 

"  We  hear  that  the  Palsgrave  is  crowned  King  of  Bohemia, 
so  that  there  is  now  no  place  left  for  deliberation,  nor  for  me- 
diation of  peace,  till  one  side  be  utterly  ruined.  God  send  him 
good  success  ;  but  surely  it  was  a  venturous  part,  and  likely  to 
set  all  Christendom  by  the  ears.  The  world  thinks  it  was  a 
plot  of  the  Prince  of  Orange  and  the  Duke  of  Bouillon  to  draw 
in  our  King  nolens  volens ;  but  how  he  is  every  way  provided 
for  such  a  business  you  know,  or  may  easily  guess." 

Such  was  the  case  upon  which  Frederick  now  sent  to 
ask  his  father-in-law's  advice.  His  ambassador  delivered 
his  message  to  him  on  the  3d  of  September,  overtaking 
him  at  Bagshot,  on  his  way  to  Windsor,  where  (accord- 
ing to  Camden)  he  arrived  the  same  day.  His  answer 
at  the  moment  was  that  "  he  would  consider  of  it."  At 
Windsor  he  was  to  see  Bacon;  and  it  appears  by  the 
next  letter  that  he  had  a  "  discourse  "  with  him  there, 
of  an  important  character,  though  on  what  particular 
subject  we  are  not  informed,  which  was  followed  within 
a  day  or  two  by  a  letter  (addressed  to  Buckingham  ap- 
parently on  the  8th)  of  "  advice  touching  the  business  of 
Bohemia."  On  the  10th,  a  full  account  of  all  the  past 
negotiations  was  laid  before  the  Council  by  the  King's 
command  ;    and    the  Board  was   prepared  to  deliberate 
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upon  the  advice  which  they  should  offer,  when  the  dis- 
cussion was  interrupted  by  news  that  Frederick  had  made 
his  choice  and  elected  to  accept  the  Bohemian  crown. 

This  letter  of  Bacon's  has  not  been  preserved,  and  all 
we  know  of  it  is  gathered  from  Buckingham's  answer, 
as  explained  by  the  docket,  which  Stephens  (who  first 
printed  the  letter)  seems  to  have  overlooked ;  though 
without  it  we  should  not  know  that  the  King  had  con- 
sulted Bacon  about  the  Bohemian  question  at  all.  Both 
letter  and  docket  are  here  taken  from  the  original  —  now 
in  the  British  Museum. 

TO  THE  LORD  CHANCELLOR. 

My  honorable  Lord,  —  As  I  was  reading  your  Lordship's 
letter,  his  Majesty  came,  and  took  it  out  of  my  hands,  when  he 
knew  from  whom  it  came,  before  I  could  read  the  paper  en- 
closed ;  and  told  me  that  you  had  done  like  a  wise  counsellor ; 
first  setting  down  the  state  of  the  question,  and  then  pro|)ound- 
ing  the  difficulties,  the  rest  being  to  be  done  in  its  own  time. 

I  am  glad  of  this  occasion  of  writing  to  your  Lordship,  that 
I  may  now  let  your  Lordship  understand  his  Majesty's  good 
conceit  and  acceptation  of  your  service  upon  your  discourse  with 
him  at  Windsor,  which  though  I  heard  not  mj'self,  yet  I  heard 
his  Majesty  much  commend  it  both  for  the  method  and  the  af- 
fection you  showed  therein  to  his  affairs,  in  such  earnest  manner 
as  if  you  made  it  your  only  study  and  care  to  advance  his  Maj- 
esty's service.     And  so  I  rest 

Your  Lordship's  faithful  friend  and  servant, 

G.  Buckingham. 
Wanstead,  9  Sept.  ICIO. 

The  advice  enclosed  in  tliis  letter,  whatever  it  was, 
must  have  been  addressed  to  the  question  how  the  offer 
made  by  the  Bohemian  Directorate  should  be  entertained. 
The  subsequent  announcement  tliat  Frederick  had  de- 
cided to  accept  it  altered  the  case  ;  and  there  were  those 
who,  regarding  it  merely  as  a  question  of  exp(!di(Uicy, 
thouglit  that  (tile  struggle  of  the  nations  beting  now  un- 
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avoidable)  it  was  the  policy  of  England  to  be  first  in  the 
field. 

But  to  the  King  political  expediency  was  not  the  whole 
matter  ;  or,  if  it  was,  political  morality  was  part  of  it. 
While  the  question  was  only  how  best  to  dissuade  Fred- 
erick from  a  rash  resolution,  the  concurrence  of  the  Coun- 
cil (if  he  could  obtain  it)  would  add  gi'eat  weight  to  the 
advice  he  had  to  offer.  Now  that  it  had  become  a  ques- 
tion of  committing  England  to  the  approval  and  support 
of  a  cause  which  in  point  of  justice  he  held  to  be  at  least 
doubtful,  he  wanted  no  advice  ;  and  summoned  the  Coun- 
cil again  only  to  hear  liis  determination.  In  the  absence 
of  any  authentic  report  of  the  proceeding,  an  extract  of  a 
letter  written  a  few  days  after,  which  I  find  among  Dr. 
Birch's  historical  collections,  gives  an  account  of  it  which 
is  probably  as  trustworthy  as  any,  though  the  writer's 
name  is  not  stated. 

"  There  was  another  meeting  of  the  Council  appointed  on 
Sunday  at  Wan  stead  to  resolve  about  the  manner  of  his  Maj- 
esty's carriage  and  proceedings  in  this  business,  whether  he 
should  engage  himself  unto  the  same  King's  assistance  or  no, 
and  with  what  means.  But  his  Majesty  perceiving  that  the 
Council's  inclinations  tended  to  the  affirmative  (which  was 
against  his  own),  he  prevented  their  advices ;  being  come  him- 
self to  the  Board  with  a  plain  declaration  that  he  would  not 
engage  himself  unto  the  quarrel  afore  he  were  satisfied  of  the 
justice  of  the  States  of  Bohemia's  proceeding  in  renouncing  of 
Ferdinand,  whom  they  had  formerly  chosen  for  their  King.  Be- 
sides that  he  said  the  business  did  not  require  such  a  haste  ot 
his  resolutions,  seeing  that  the  winter  was  so  near  at  hand,  dur- 
ing which  there  coidd  be  nothing  done,  etc.  Upon  which  speech 
of  his  Majesty's  all  the  Board  remained  mute,  there  being  but 
very  few  among  them  tliat  had  other  affections  than  to  favor  the 
lively  embracing  of  the  cause,  both  for  the  common  good  of  the 
religion  and  for  the  particular  honor  and  interest  of  tliis  State. 
And  it  is  a  great  heart's  grief  to  many  that  so  glorious  and 
brave  an  occasion  should  be  no  better  entertained  by  us,  and 


1619-20.]  POSITION   TAKEN   BY  THE   KING.  379 

that  noble  Prince  no  better  seconded  in  his  generous  proceed- 
ing. Yet  will  I  not  deny  but  that  some  very  good  judgments 
do  with  very  plausible  reasons  justify  his  Majesty's  present  for- 
bearance, in  that  if  upon  this  first  advertisement  he  should  break 
forth  into  an  open  declaration  and  assistance  of  the  new  King, 
he  should  not  only  belie  all  the  former  actions  and  professions 
of  his  life,  whereby  he  hath  gotten  the  reputation  and  title  of  a 
peace-maker  of  Christendom,  —  seeing  that  it  would  presently 
cast  the  imputation  upon  him  of  having  been  the  author  and 
abettor  of  that  enterprise  of  his  son-in-law,  —  but  also  would 
be  likely  to  stir  up  the  other  Catholic  princes,  as  France  and 
others,  to  the  defense  of  the  other  party,  as  being  a  mere  quar- 
rel of  Religion  ;  whereas  by  this  his  Majesty's  reservedness  it 
is  supposed  they  will  be  contented  and  glad  perhaps  to  see  the 
new  greatness  of  Ferdinand  contested  by  that  of  the  new  King 
of  Bohemia.  AYith  these  discourses  we  must  comfort  ourselves 
when  we  cannot  better  help  it." 

Upon  the  question  of  policy  there  would,  no  doubt,  be 
room  for  much  dispute.  But  James's  position  I  take  to 
have  been  simply  this:  throughout  all  these  troubles,  in 
all  his  promises  of  assistance  and  cooperation,  to  what- 
ever party,  he  had  distinctly  explained  that  he  would 
have  nothing  to  do  with  any  unjust  aggression  upon  the 
rights  of  others.  Whether  the  acceptance  of  the  Bohe- 
mian Crown  by  Frederick  was  or  was  not  an  unjust  ag- 
gression u{)on  the  rights  of  Ferdinand,  depended  upon 
the  legal  validity  of  iiis  election;  and  the  first  tiling  to 
be  done  was  to  ascertain  \vh(;ther  it  was  legally  valid  or 
not.  And  this  was  the  substance  of  the  answer  which 
In;  sent  him. 

The  balance  in  tlie  King's  favor  upon  the  year's  ac- 
count, whicli  Hiu'.ou  had  r('[)f)rt(;d  twelve  months  before, 
had  not  been  sufficient  to  me(!t  the  extraordinary  (>x- 
penditure,  and  "  the  King's  state  "  —  that  is,  the  state  of 
the  Exchequer — was  still  tiie  gn;at  difiiculty  of  tl)(!  gov- 
ernment.    The  "ancient  and  honorable,"  and  in  I5:tcon'a 
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opinion  tlie  only  adequate,  remedy  (which  was  by  Par- 
liament, —  and  which,  upon  his  recommendation,  or  at 
least  in  accordance  with  it,  was,  in  spite  of  previous  fail- 
ures, on  the  point  of  being  tried  once  more  in  the  au- 
tumn of  1615),  had  been  postponed  by  causes  which  he 
would  himself  probably  have  considered  sufficient.  For 
I  think  that  neither  during  the  popular  excitement  about 
the  murder  of  Overbury,  nor  while  the  King  was  bent 
upon  arranging  a  marriage  between  his  son  and  the  Span- 
ish Infanta,  nor  while  Sir  Walter  Ralegh's  proceedings 
were  under  inquiry  and  his  execution  fresh  in  memory, 
nor  while  the  Bohemian  Protestants  were  in  insurrection 
and  the  King  was  unprepared  to  take  up  arms  in  their 
support,  could  he  honestly  have  encouraged  him  to  hope 
for  help  from  the  House  of  Commons.  From  the  sum- 
mer of  1616,  therefore,  to  the  summer  of  1620,  it  was 
only  by  the  improvement  and  husbandry  of  the  ordinary 
resources  of  the  Crown  that  the  King  could  be  got  out  of 
debt.  And  in  this  way  a  great  deal  was  done.  At  the 
death  of  Salisbury  in  1612,  the  Crown  was  £500,000  in 
debt,  and  the  ordinary  annual  revenue  fell  short  of  the 
ordinai-y  annual  expenditure  by  X  160,000.  At  the  be- 
ginning of  1617,  about  the  time  when  Bacon  received 
the  seals,  the  ordinary  revenue  and  expenditure  had  been 
brought  nearly  to  an  equality,  —  the  receipts  a  little  ex- 
ceeding the  expenses  but  not  much.  What  the  debt  then 
amounted  to  I  have  not  been  able  to  ascertain ;  but  it 
was  found  necessary  about  the  same  time  to  borrow  an- 
other £100,000.  In  the  following  November  a  vigorous 
effort  was  made  to  retrench  the  expenses  of  the  house- 
hold ;  and  in  July,  1618,  when  upon  the  removal  of  the 
Earl  of  Suffolk  the  treasurership  was  put  in  commission, 
a  general  reform  in  the  management  of  the  department 
was  begun,  and  carried  on  with  no  inconsiderable  success. 
The  next  year  I  find  from  a  statement  in  Sir  Henry 
Yelverton's  handwriting  that  the  ordinary  revenue  ex- 
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ceeded  the  ordinary  expenditure  by  .£47,000  ;  the  debt 
being  then  £800,000.  In  January,  1619-20,  the  excess 
of  the  receipts  over  the  issues  had  risen  to  £61.,5oo,  all 
of  which  was  free  to  be  employed  for  the  discharge  of 
pressing  extraordinaries.  On  the  25th  of  March  follow- 
ing, the  debt  was  only  £711,026.  And  on  the  29th  of 
September  it  had  been  further  reduced  (if  I  understand 
the  record  right)  to  £611,525.  But  though  things  were 
really  improving,  they  were  not  improving  nearly  so  fast 
as  the  case  required,  nor  quite  so  fast  (in  Bacon's  opin- 
ion) as  the  case  admitted.  And  it  must  apparently  have 
been  some  time  between  the  two  dates  last  mentioned  — 
the  25th  of  March  and  the  29th  of  September,  1620  — 
that  he  addressed  to  the  King  a  letter  upon  the  means  of 
rectifying  his  estate,  in  which  he  especially  urged  the 
appointment  of  another  Lord  Treasurer.  Whatever  its 
date,  it  was  still  under  consideration  at  the  beginning  of 
October :  by  which  time  a  new  chance  had  offered  it- 
self. 

In  the  mean  time  we  hear  of  another  occasional  work  of 
Bacon's  which  I  should  have  been  glad  to  see,  but  have 
not  succeeded  in  finding.  The  uses  to  which  the  Star 
Chamber  was  put  in  the  next  reign,  and  which  caused  its 
precipitate  dissolution  with  universal  consent  and  ap- 
plause within  little  more  than  twenty  years  from  this 
time,  are  so  associated  in  popular  imagination  with  its 
name,  that  the  very  tradition  of  its  proper  functions  and 
real  ciiaracter  has  been  lost.  The  records  of  its  proceed- 
ings, which  were  carefully  kept,  appear  to  have  been  alwl- 
ishcd  along  with  it  ;  for  they  are  nowhere  to  be  found  ; 
anft  our  more  lcarn<,'d  historians  occupy  themselves  in 
discussions  f)f  its  antiquity  and  origin,  of  the  riglit  by 
which  it  existed,  the  extent  of  tlie  powers  which  it  as- 
sumed, and  the  us(^  which  was  or  might  have  been  made 
of  tliem  to  support  the  usurpations  of  tlie  prerogativf!  ; 
but  the   actual   constitution  of  the  Court,  the   rules   by 
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which  it  was  practically  governed,  and  the  conditions  un- 
der which  its  powers  wei'e  exercised,  have  been  so  little 
understood,  or  so  imperfectly  explained,  that  most  peo- 
ple now  think  of  it  as  a  tribunal  whose  decisions  were  at 
the  absolute  disposal  of  the  crown.  It  is  true  indeed,  as 
Hume  observes,  that  "its  authority  was  at  no  time  cir- 
cumscribed nor  its  method  of  proceeding  directed,  by  any 
law  or  statute ;  ^  that  its  members  consisted  of  persons 
"who,  all  of  them,  enjoyed  their  offices  during  pleasure  ;'"  ^ 
that  the  trials  were  not  by  jury  ;  and  therefore  that,  in 
the  hands  of  a  king  who  could  afford  to  disregard  opin- 
ion, it  was  a  very  powerful  instrument,  and  might  be 
tui-ned  to  very  despotic  uses.  But  so  might  the  Courts 
of  Common  Law  be  —  the  intervention  of  the  Jury  not- 
withstanding :  for  the  common-law  Judges  also  held  their 
offices  during  pleasure,  and  a  single  Judge  that  way  dis- 
posed could  turn  his  office  to  more  fatal  uses  than  thn 
whole  quorum  of  the  Star  Chamber,  who  could  never  go 
beyond  fine  and  imprisonment  ;  and  who,  if  they  were 
trusted  (as  all  judges  must  be)  with  a  large  discretion, 
were  at  the  same  time  restricted  in  the  exercise  of  it  by 
all  the  conditions  which  are  iisually  found  effective  in 
preventing  abuse.  They  were  all  men  of  high  position, 
subject  to  observation,  and  having  reputations  to  lose. 
The  proceedings  of  the  Court  were  public,^  formal,  elab- 
orate, and  governed  by  precedent.     No  cause  could  be 

1  nut.  ofEnij.,  vol.  vi.,  p.  IGO. 

-  Id.,  vol.  v.,  p.  453.  Almost  all.  But  there  were  bishops  among  them,  of 
whom  this  could  not  be  said. 

3  I  believe  it  is  commonly  supposed  now  to  have  been  a  secret  tribunal.  On 
the  22d  of  June,  1871,  Mr.  C.  Dawson,  arguing  against  the  Ballot  Bill,  and  ob- 
serving that  the  best  correction  of  bribery  was  public  opinion,  "added  tliat  the 
Ballot  would  destroy  all  this  moral  influence  and  introduce  into  the  British  Cim- 
stiluiion  the  spirit  of'  the  Star  Chamber.  He  would  record  his  vote  against  this 
secret,  silent,  and  insidious  system.'^  {Daily  News,  23  June,  ISll.)  And  on  the 
].3th  of  .\pril,  1878,  I  find  in  a  leading  article  of  the  same  paper,  upon  an  order 
in  Council  enjoining  adherence  to  the  old  rule  which  forbids  Privy  Councillors 
to  publish  "  how  the  particular  voices  and  opinions  went,"  the  remark,  that  such 
a  rule  "savors  of  the  arbitrary  proceedings  of  the  Star  Chamber." 
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heard  if  less  than  eight  were  present,  and  in  giving  sen- 
tence each  member  had  to  declare  his  own  judgment 
separately,  with  his  reasons,  —  the  lowest  beginning  and 
the  rest  following  in  order.  It  is  clear  that  in  ordinary 
times  such  a  body  could  not  have  been  a  convenient  in- 
strument of  an  unpopular  policy.  A  king  strong  enough 
oiherivise  to  defy  his  laws  and  his  people  might  possibly 
succeed  in  working  it,  and  a  weak  one  in  difficulties 
might  be  tempted  to  try:  but  popular  indignation  is  a 
powerful  deterrent,  and  to  find  eight  men  in  high  place 
of  whom  as  many  as  five  could  be  counted  on  as  willing 
to  make  themselves  personally  and  publicly  responsible 
for  unpopular  acts  which  they  felt  to  be  unjustifiable, 
must  in  ordinary  times  have  been  extremely  difficult. 
Accordingly,  among  the  grievances  complained  of  by  the 
Pai-liaments  of  Ehzabeth  and  James  I.,  we  do  not  find 
any  mention  of  the  Star  Chamber  :  and  thoucrh  in  the 
pamphlets  and  news-letters  of  the  time  complaints  may 
probably  be  found  against  particular  sentences,  there 
were  no  symptoms  as  yet  of  a  tendency  to  denounce  the 
institution  itself  as  an  evil.  Before  the  Reign  of  Charles 
T.,  I  doubt  wliether  any  man  whose  opinion  carries 
weight  would  have  condemned  it.  Certainly,  not  many 
years  before,  two  men  whose  oj^inions  ought  to  carry 
very  great  weight  spoke  of  it  in  terms  which  almost  ex- 
clude the  supposition  that  its  value  as  an  institution  was 
at  that  time  considered  disputable.  No  two  men  had  had 
more  experience  of  tlie  working  of  the  Star  Chamber  — 
few  had  had  better  opportunities  of  watching  the  admin- 
nistration  of  justice  generally  —  than  Bacon  and  Coke. 
Both  of  them  have  recorded  their  opinion  of  it  in  books 
which  wen^  meant  for  posterity,  and  where  they  could 
have  no  motive  for  saying  what  they  did  not  think. 

"  It  is  tlie  most  lionoruhle  Court,"  says  Coke,  writing  in  lu's 
old  age,  when  lie  was  no  longer  a  servant  of  the  Crown  i)iit  a 
leader  of  the  popular  cause  in  the  House  of  Commons  —  "(our 
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j):irliament  excepted)  that  is  in  the  Christian  world,  both  in  re- 
spect of  the  Judges  of  the  court,  and  of  their  honorable  pro- 
ceeding according  to  their  just  jurisdiction  and  the  ancient  and 
just  orders  of  the  Court.  For  the  Judges  of  the  same  are  (as 
you  have  heard)  the  grandees  of  the  realm,  the  Lord  Chancellor, 
the  Lord  Treasurer,  the  Lord  President  of  the  King's  Council, 
the  Lord  Privy  Seal,  all  the  Lords  spiritual,  temporal,  and 
others  of  the  King's  most  honorable  Privy  Council,  and  the 
principal  Judges  of  the  realm,  and  such  other  Lords  of  Parlia- 
ment as  the  King  shall  name.  And  they  judge  upon  confession 
or  deposition  of  witnesses  :  and  the  Court  cannot  sit  for  hear- 
ing of  causes  under  the  number  of  eight  at  the  least.  And  it  is 
truly  said.  Curia  Cameras  stellatce  si  vetustatem  spectemiis,  est  an- 
tiquissima,  si  dignitatem,  honoratissima.  This  Court,  the  right 
institution  and  ancient  orders  thereof  being  observed,  doth  keep 
all  England  quiet." 

"This  Court,"  says  Bacon,  writing  in  1621, — "is  one  of  the 
sagest  and  noblest  institutions  of  this  kingdom.  For  in  the  dis- 
ti-ibution  of  courts  of  ordinary  justice  ....  there  was  never- 
theless always  reserved  a  high  and  preeminent  povrer  to  the 
King's  Council,  in  causes  that  might  in  example  or  consequence 
concern  the  state  of  the  commonwealth  ;  which  if  they  were 
criminal  the  Council  used  to  sit  in  the  chamber  called  the  Star 
Chamber,  if  civil,  in  the  white  chamber,  or  Whitehall.  And  as 
the  Chancery  had  the  praetorian  power  for  equity,  so  the  Star 
Chamber  had  the  censorian  power  for  offenses  under  the  degree 
of  capital.  This  Court  of  Star  Chamber  is  compounded  of  good 
elements,  for  it  consisteth  of  four  kinds  of  persons,  —  Councillors, 
Peers,  Prelates,  and  Chief  Judges.  It  discerneth  also  princi- 
pally of  four  kinds  of  causes,  —  forces,  frauds,  crimes  various  of 
stellionate,  and  the  inchoations  or  middle  acts  towards  crimes 
capital  or  heinous,  not  actually  committed  or  perpetrated.' 

This  Bacon  wrote  in  bis  history  of  Henry  VII.,  in 
mentioning  the  act  passed  in  the  3d  year  of  that  reign, 
"  giving  the  Court  of  Star  Chamber  authority  to  punish 
divei's  misdemeanors."  But  his  opinion  of  it  as  a  poHtio 
institution  appears  still  more  clearly  and  unmistakably 
in  bis  great  work  "  De  Augmentis  Scientiarum  "  (pub- 
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lished  in  1623),  where,  among  the  specimens  of  books 
which  are  wanted,  is  the  beginning  of  a  treatise  on  "  Uni- 
versal Jnstice,  or  the  Fonntains  of  Law,"  the  object  of 
which  should  be  to  give  a  general  character  of  adminis- 
trative justice  according  to  the  true  idea  of  it,  drawn  not 
from  the  institutions  of  any  particular  state,  but  from 
the  universal  laws  of  human  society ;  by  which,  as  b}'  a 
pattern,  particular  kingdoms  and  commonwealths  might 
prove  and  amend  their  own  laws.  Now  one  of  the  prin- 
cipal features  in  this  model  (so  far  as  it  is  drawn  out)  is 
the  institution  of  praetorian  and  censorian  courts  to  sup- 
ply the  deficiencies  of  the  laws ;  that  is,  to  deal  with 
cases  for  which  the  laws  have  failed  to  provide  :  and  if 
his  ideal  description  of  the  constitution  and  functions  of 
the  censorian  court  be  compared  with  those  of  the  Star 
Chamber  as  it  was  in  his  time,  it  may  well  be  suspected 
that  it  sate  for  the  picture. 

I  may  be  asked  indeed  how  it  came  that  an  institution 
which  deserved  such  a  character  as  this  up  to  the  end 
of  James  the  First's  reign  was  swept  away  only  sixteen 
years  after,  with  universal  consent,  —  without  a  struggle, 
or  a  hope,  or  a  regret.  My  answer  is,  that  a  King  who 
was  not  otherwise  strong  enougli  to  defy  his  people  at- 
tempted to  do  it  by  means  of  the  Star  Chamber,  and  so 
provoked  them  to  take  it  away  from  him.  The  im2:)()ssi- 
bility  of  obtaining  supplies  from  Parliament  except  upon 
conditions  to  which  he  could  not  submit  had  driven 
Charles  to  extraordinary  ways  of  raising  money. 

"  For  tlie  better  support  of  these  extraordinary  ways,"  says 
Clarendon,  "  and  to  protect  the  agents  and  instruments  who  must 
be  employed  in  them,  and  to  discountenance  and  suiipress  all 
bold  inrpiirers  and  opposers,  the  Council  Table  and  Star  Cham- 
ber enlarge;  their  jurisdictions  to  a  vast  extent,  'holding  (as 
Thucy<lideH  said  of  the  Athenians)  for  lionorable  that  which 
pleased  and  for  just  tliat  which  profited.'  And  being  the  same 
iKTsons  in  several   rooms,  grew  both  courts  of  law  to  determino 

v.. I,.    II.  25 
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right,  and  courts  of  revenue  to  bring  money  into  the  Treasury  : 
the  Council  Table  by  proclamations  enjoining  to  the  people 
what  was  not  enjoined  by  the  law,  and  prohibiting  that  which 
was  not  prohibited  :  and  the  Star  Chamber  censuring  the  breach  • 
and  disobedience  to  those  proclamations  by  very  great  fines  and 
imprisonment ;  so  that  any  disrespect  to  any  acts  of  state  or  to 
the  persons  of  statesmen  was  in  no  time  more  penal,  and  those 
foundations  of  right  by  which  men  valued  their  security,  to  the 
apprehension  and  understanding  of  wise  men,  never  more  in 
danger  to  be  destroyed."  ^ 

And  again  :  — 

"  The  exorbitances  of  this  court  had  been  such  (as  hath  been 
before  touched)  that  there  were  very  few  persons  of  quality  who 
had  not  suffered  or  been  perplexed  by  the  weight  or  fear  of 
those  censures  and  judgments.  For  having  extended  their  ju- 
risdiction from  riots,  perjuries,  and  the  most  notorious  misde- 
meanors to  an  asserting  all  proclamations  and  orders  of  state  ; 
to- the  vindicating  illegal  commissions,  and  grants  of  monopolies 
(all  which  were  the  chief  ground  works  of  their  late  proceedings), 
no  man  could  hope  to  be  longer  free  from  the  inquisition  of  that 
Court  than  he  resolved  to  submit  to  those  and  the  like  extraor- 
dinary courses.  And  therefore  there  was  an  entire  inclination 
to  limit  and  regulate  the  proceedings  of  that  Court :  to  which 
purpose  a  bill  was  brought  in,"  ^  etc. 

He  then  relates  how  a  bill  which  was  intended  for  the 
regulation  of  the  Court  grew  by  a  kind  of  accident  into  a 
bill  for  its  total  abolition,  was  jDassed  by  the  Commons 
contrary  to  all  precedent  upon  a  single  reading  without 
being  committed,  met  with  no  opposition  in  the  House  of 
Lords,  and  so  received  the  Royal  Assent,  — and  concludes 
the  story  in  words  which  show  that  as  to  the  value  of 
the  institution  when  placed  under  proper  regulation,  he 
entirely  agreed  with  Coke  and  Bacon. 

"  Tims  fell  that  high  Court,  a  great  branch  of  the  Preroga- 
tive ;  having  rather  been  extended  and  confirmed  than  founded 

••  Clarendon,  book  i.,  p.  122. 
2  Id.,  book  iii.,  p.  400. 
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by  that  Statute  of  the  tenth  ^  year  of  K.  Henry  VII.,  for  no 
doubt  it  had  both  a  being  and  a  jurisdiction  before  that  time, 
though  vulgarly  it  received  date  from  thence  ;  and  whilst  it  was 
gravely  and  moderately  governed,  was  an  excellent  expedient 
to  preserve  the  dignity  of  the  King,  the  honor  of  his  Council, 
and  the  peace  and  security  of  the  kingdom.  But  the  taking  it 
away  was  an  act  very  popular  ;  which  it  may  be  was  not  then 
more  politic  than  the  reviving  it  may  be  thought  hereafter,  when 
the  present  distempers  shall  be  expired."  ^ 

If  the  abuses  which  were  felt  to  be  so  intolerable  aud 
thought  to  be  so  incorrigible  arose  (as  it  seems  they  did) 
from  the  undue  extension  of  the  jurisdiction  of  the  Court, 
it  must  have  been  for  want  of  public  rules  defining  its 
jurisdiction  and  regulating  its  procedure.  And  this  de- 
fect Bacon  seems  to  have  observed  already,  and  designed 
to  remedy.  For  a  set  of  "  rules  for  the  Star  Chamber," 
which  were  to  constitute  a  "durable  pillar  for  the  justice 
of  this  kingdom  in  perpetuity,"  can  hardly  have  had  any 
other  object.  In  the  beginning  of  June,  1620,  when  there 
was  no  outcry  against  the  Court,"^  he  wrote  to  Bucking- 
ham as  follows  :  — 

TO   THE  MARQUIS   OF   BUCKINGHAM. 

My  very  good  Lord,  —  I  went  to  Kew  for  pleasure, 
but  I  met  with  j)ain.  But  neither  pleasure  nor  pain  can 
witlidraw  my  mind  from   thinking  of  his  Majesty's  ser- 

1  So  printed.     It  should  evidently  be  "  third." 

2  Clarendon,  book  iii.,  p.  401. 

8  There  were  some  symptoms,  tiowever,  about  this  time,  of  popular  murmur 
ngainst  (he  extent  of  jurisdiction  assumed  ;  and  it  pointed  to  the  very  abuse 
wliich  brouf^lit  the  Court  to  an  untimely  end.  "  Indeed,"  says  Chamberlain, 
writing  on  the  8th  of  July,  1020  "the  world  is  now  much  terrified  with  the 
Star  Chamber,  there  being  not  so  little  an  offense  against  nny  proclamation  but 
is  liable  and  subject  to  the  censure  of  that  court."  He  does  not,  however,  men- 
tion any  particular  case  in  which  its  power  seems  to  have  been  abused  :  and 
tlie  question  whclher  an  offense  against  a  pro«lnmation  was  justly  censurable 
'le|iends  upon  the  (|UCstion  whether  it  was  a  proclamation  of  the,  lnw,  or  only 
of  the  King's  pleasure.  Hut  the  existence  of  the  murmur  may  have  suggested 
to  Bacon  the  application  of  the  remedy. 
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vice.  And  because  his  Majesty  shall  see  how  I  was  oc- 
cupied at  Kew,  I  send  him  these  papers  of  Rules  for  the 
Star  Chamber;  wherein  his  Majesty  shall  erect  one  of 
the  noblest  and  durablest  pillars  for  the  justice  of  this 
kingdom  in  perpetuity  tliat  can  be ;  after  by  his  own  wis- 
dom and  the  advice  of  his  Lords  he  shall  have  revised 
them,  and  established  them.  The  manner  and  circum- 
stances I  refer  to  my  attending  his  Majesty.  The  rules 
are  not  all  set  down,  but  I  will  do  the  rest  within  two  or 
three  days.     I  ever  remain 

Your  Lordship's  most  obliged  friend, 
and  faithful  servant, 

Fr.  Verulam,  Cane. 
9  June,  1620. 

Whatever  the  form  of  the  enclosed  Rules  may  have 
been,  the  principles  to  which  they  were  to  give  effect 
would  no  doubt  be  those  which  are  laid  down  in  the 
aphorisms  concerning  Censorian  Courts  :  of  which  (as  the 
best  supply  of  the  lost  paper  which  I  can  offer)  I  subjoin 
a  translation. 

Aphorism  32. 

Let  there  be  Courts  and  jurisdictions  which  may  de- 
cide according  to  the  judgment  and  discretion  of  a  good 
man,  in  cases  where  the  rule  of  law  fails.  For  the  law 
(as  has  been  said  before)  cannot  be  framed  to  meet  all 
cases  ;  but  is  adapted  to  such  as  generally  occur.  But 
Time,  as  was  said  of  old,  is  the  wisest  of  things,  and  the 
author  and  inventor  every  day  of  new  cases. 

Aphorism  33. 

New  cases  occur  both  in  criminal  and  civil  causes  ;  in 
criminal,  requii'ing  punishment;  in  civil,  requiring  relief. 
The  Courts  which  deal  with  the  former  we  call  Censo- 
rian ;  those  which  deal  -with  the  latter  Prcetorian. 
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Aphorism  34. 

Let  the  Ceiisorian  Courts  have  jurisdiction  and  power 
not  only  to  punish  new  offenses,  but  also  to  increase  the 
punishments  prescribed  by  the  law  for  old  offenses,  where 
the  cases  are  heinous  and  enormous.  For  what  is  enor- 
mous is  in  a  manner  new. 

Aphorism  35. 

Let  the  Praetorian  Courts  in  like  manner  have  power 
as  well  to  give  relief  against  the  rigo7'  of  the  law,  as  to 
supply  the  defect  of  the  law.  For  if  a  remedy  be  due  to 
one  whom  the  law  has  forgotten,  much  more  to  one 
whom  it  has  wounded. 

Aphorism  36. 

Let  these  Censorian  and  Prtetorian  Courts  confine 
themselves  to  cases  enormous  and  extraordinary ;  and 
not  encroach  upon  the  ordinary  jurisdictions;  lest  the 
thing  tend  rather  to  supplant  the  law  than  to  supply  it. 

Aphorism  37. 

Let  these  jurisdictions  reside  in  the  Supreme  Courts 
only,  and  not  be  comnninicated  to  the  Inferior.  For  the 
power  to  supply,  extmid,  or  moderate  laws,  comes  very 
near  to  the  power  of  making  laws. 

Aphorism  38. 

But  let  not  these  Courts  be  committed  to  a  single  per- 
son ;  but  consist  of  several.  And  let  their  dcicreos  not  iro 
forth  in  silence;  but  let  the  Judges  state  tluMr  resisons, 
and  that  openly  Ix'fore  tli(!  l)ystanders;  so  that  the  au- 
thority, which  in  respect  of  power  is  free,  may  yet  be 
circumscribed  in  respect  of  fame  and  opinion. 
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Aphorism  39. 

Let  them  not  have  authority  to  shed  blood  ;  nor  let 
any  capital  sentence  be  pronounced  by  any  court  what- 
ever except  according  to  a  law  known  and  certain.  God 
himself  denounced  death  before  he  inflicted  it ;  and  no 
man  ought  to  be  deprived  of  his  life,  who  did  not  know 
beforehand  that  he  was  sinning  against  his  life. 

Aphorism  40. 

In  the  Censorian  Courts  let  there  be  a  third  vote 
allowed ;  that  is,  that  the  judges  be  not  obliged  either 
to  acquit  or  condemn,  but  may  likewise  declare  the  fact 
not  proven.  And  let  there  be  power  to  inflict  not  a 
penalty  only,  but  also  a  note  or  mark ;  such,  I  mean,  as 
shall  not  extend  to  actual  punishment,  but  may  end 
either  in  admonition  only,  or  in  a  light  disgrace, — 
punishing  the  offender  as  it  were  with  a  blush. 

Aphorism  41. 

In  the  Censorian  Courts  let  the  inchoating  and  middle 
acts  towards  all  great  cfimes  be  punished,  though  the 
fact  be  not  accomplished.  For  it  is  as  well  the  part  of 
severity  to  punish  the  beginnings  of  crimes,  as  of  mercy 
to  prevent  (by  punishing  the  middle  acts)  the  perpetra- 
tion of  them. 


CHAPTER  II. 

A.    D.    1620-1621.      JULY-MARCH.      .^TTAT.    60. 

The  state  of  the  Exchequer  continued  to  be  Bacon's 
great  subject  of  anxiety.  His  hist  letter  of  advice  had 
as  yet  produced  no  effect.  The  Commissioners  were 
working  on  as  they  could,  but  without  any  prospect  of 
effecting  a  cure ;  and  the  King's  study  of  the  Bohemian 
question  had  not  yet  enabled  him  to  take  an  attitude 
which  would  ensure  him  the  sympathy  of  another  Parlia- 
ment. The  proofs  of  the  validity  of  Frederick's  election 
which  he  had  asked  for  had  been  laid  before  him  in 
January,  and  about  the  same  time  an  argument  on  the 
opposite  side  had  been  submitted  on  the  part  of  Spain. 
His  conclusion  upon  reading  both  sides  was  that  though 
tlie  estates  of  Bohemia  were  not  bound  to  elect  Fei*di- 
nand,  it  did  not  follow  that  they  had  a  right  to  annul 
the  election.  The  question  therefore  was  "  whether  the 
deposition  of  a  King  once  elected  was  valid  by  the  con- 
stitution of  Bohemia."  Had  it  been  possible  for  him  to 
keep  quite  out  of  the  quarrel,  it  would  have  mattered  lit- 
tle how  long  he  was  in  coming  to  a  conclusion  upon  that 
pf)int.  To  take  part  with  the  new  King  of  Bohemia, 
whether  he  were  usurper  or  legitimate,  would  have  been 
to  engage  in  a  cause  destined  to  failure  ;  to  take  part 
against  him  would  have  been  to  enrage  England  and 
play  into  the  enemy's  hands  ;  to  off<',r  mediation  would 
li.ive  been  to  invite  a  second  rejection  without  any  hope 
(»f  doing  good.  But  unfortunately  it  was  not  practica- 
l)le  to  keep  altogether  out  of  the  quarrel.  As  soon  as 
Fred(;rick,  in  acce[)ting  the  Bohemian  throne,  put  himself 
at  war  with  the  Emperor,  the   F^in|)eror  began   to  mak(! 
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preparations  for  attacking  the  Palatinate,  which  lay  con- 
veniently for  annexation  by  one  of  his  independent  allies, 
and  served  very  well  for  the  purchase  of  his  alliance. 
Now  if  Frederick  alone  had  had  an  interest  in  the  Palat- 
inate, James  would  probably  have  been  content  under 
the  circumstances  to  let  him  defend  it  for  himself  ali  ng 
with  his  new  kingdom.  But  the  reversion  of  the  Pa- 
latinate belonged  to  Frederick's  heir,  who  was  James's 
grandson,  and  (being  no  way  implicated  in  the  offense) 
might  reasonably  look  to  him  to  protect  his  interest  in 
it.  Though  he  could  not  justly  complain  of  the  blow  as 
aimed  at  Frederick,  he  might  justly  parry  it  as  falling 
upon  England.  And  when  the  movements  of  the  armies 
began  to  point  unmistakably  in  that  direction,  he  con- 
sented at  last  to  allow  volunteers  to  be  levied  in  England 
and  Scotland  by  Frederick's  agents,  and  to  borrow  money 
for  his  use.  Only  it  was  to  be  "  on  the  express  condi- 
tion that  it  should  be  employed  in  the  defense  of  the 
Palatinate."  ^ 

This  small  concession  to  the  English  war-party  (which 
was  made  in  March,  1619-20)  alarmed  Spain ;  and  Gon- 
domar  was  once  more  sent  back  to  counteract  their  in- 
fluence and  keep  James  out  of  their  hands.  He  came 
armed  with  complaints  and  remonstrances,  and  charges 
of  promises  unperformed  ;  as  if  expecting  to  find  a  friend 
turning  enemy  —  an  expectation  which  a  very  warm  and 
cordial  reception  does  not  seem  to  have  done  anything  to 
remove.  But  on  seeing  the  real  state  of  James's  mind,  — 
his  deep  and  serious  vexation  and  perplexity,  his  anxi- 
ety to  be  just  to  all  parties,  his  continued  desire  for  the 
Spanish  alliance,  and  the  sti-ong  pressure  which  he  had 
to  resist  from  the  other  side,  —  and  having  been  warned 
also  by  Digby  of  the  risk  he  would  run  by  pressing  him 
too  hard,  —  he  adopted  a  mild  and  friendly  tone  and 
agreed  to  refer   disputes  to  amicable    conferences  with 

1  Gardiner,  vol.  i.,  p.  310. 
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Digby  and  Buckingham.  The  proper  bushiess  of  the 
fii'st  interview  being  thus  conckided,  they  proceeded  to 
talk  about  the  affairs  of  the  world  ;  among  the  rest,  about 
the  assistance  which  James  had  been  pressed  to  send  to 
his  daughter  and  grandchildren,  and  the  apprehension  of 
an  attack  upon  the  Palatinate  by  the  Emperor's  forces ; 
upon  both  of  which  Gondomar's  answers  were  to  the 
purpose,  and  from  James's  point  of  view  not  easy  to 
dispute.  Upon  the  first,  "  Let  them  come  back  to  the 
Palatinate,"  he  said,  "  and  he  would  go  himself  as  a 
soldier  to  defend  them ;  "  but  to  succor  them  at  Prague 
was  not  to  defend  them  against  aggression,  but  to  help 
them  in  an  act  of  aggression  upon  others.  And  as  for 
the  Emperor,  "  What  would  you  do,"  he  asked,  "  if  any 
one  were  to  take  London  from  you?" — a  question  upon 
which  James  "  drew  back,"  he  says,  and  took  refuge  in 
a  pious  hope  that  "everything  would  be  well  accommo- 
dated." It  was  a  question  too  much  to  the  purpose,  and 
could  only  be  answered  in  one  way.  The  conference 
seems  however  to  have  left  James  under  the  impression 
that  the  Palatinate  was  not  in  immediate  danger,  and 
that  Spain  would  join  in  an  effort  for  a  general  pacifi- 
cation upon  the  princi})le  of  no  aggression  by  anybody 
upon  anybody. 

Having  reported  to  Philip  the  result  of  this  first  inter- 
view, Gondomar  next  proceeded  to  reopen  the  marriage 
treaty  ;  which  he  had  suspended  upon  the  question  of 
engaging  to  repeal  the  laws  against  the  Catholics.  He 
told  James  that  Philij)  was  so  anxious  for  the  alliance 
that  he  was  ready  to  advance  <£  100,000  out  of  the  mar- 
riage portion  as  soon  as  the  articles  were  agreed  upon. 
James,  who  had  already  in  tlu^  former  interview  declared 
himself  still  desirous  tliat  the  match  should  proceed,  n;- 
])lie(l  by  a  renewal  of  liis  former  olfer  witli  tlie  old  condi- 
tions:  to  whicli  fiondoniar  tins  tinu;  niad<^  no  objcHjtion. 
It  seemed  as  if  the  Spaniards  iiarl   thought  better  of  it, 
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and  come  round  to  his  terms.  But  the  truth  was  that 
they  had  given  it  up  as  hopeless  ;  and  having  no  in- 
tention of  concluding  the  bargain,  they  no  longer  cared 
what  terms  they  offered.  Since  they  found  that  the  con- 
ditions which  they  originally  proposed  could  not  be  got, 
they  had  ceased  to  wish  for  the  match  and  were  now 
using  it  only  as  a  diversion.  For  this  it  served  all  the 
better  for  being  a  fiction.  James's  heart,  open  enough 
at  all  times,  opened  more  freely  than  ever  under  the  in- 
fluence of  this  seeming-friendly  overture.  He  frankly  ad- 
mitted that  he  considered  his  son-in-law  a  usurper,  and 
would  give  him  no  help  while  he  remained  in  his  present 
position,  and  that  what  he  ought  to  do  was  nothing  less 
than  to  "  resign  Bohemia."  Upon  hearing  which,  Gon- 
domar  reported  to  Philip  that  he  might  proceed  in  his 
arrangements  with  the  Emperor,  without  fear  of  inter- 
ruption from  England. 

The  negotiations  which  ended  in  this  report  seem  to 
have  occupied  about  three  months  ;  for  it  was  now  the 
middle  of  June,  1620,  and  Gondoraar  had  arrived  in 
England  in  the  middle  of  March.  They  were  followed 
by  a  great  attempt  on  James's  part  to  bring  about  the 
general  pacification,  of  which  he  supposed  Spain  to  be  as 
desirous  as  he  was  himself.  He  despatched  ambassadors 
to  Venice,  to  Vienna,  to  Brussels,  to  the  States  of  the 
Rhine,  to  Dresden,  and  to  Prague.  And  certainly  if 
there  was  no  hope  of  success,  it  was  only  because  the 
other  parties  were  not  so  just  or  not  so  intelligent  as  he 
was.  The  disorder  had  not  yet  spread  so  far  but  that  if 
they  had  been  willing  to  settle  the  dispute  upon  the  pi-in- 
ciple  which  he  had  formerly  recommended — which  was 
in  effect  the  simple  one  tliat  each  party  should  take  what 
was  his  and  resign  what  was  not  his  —  order  might  yet 
have  been  restored  without  difficulty.  It  was  not  too 
late  for  Ferdinand  to  restore  the  Protestants  of  Bohemia 
to  quiet  enjoyment  of  the  "  patents,  agreements,  and  or- 
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diiiances  granted  in  past  times  in  their  favor  by  the  Em- 
perors, Kings  of  Bohemia  ;  "  to  release  prisoners  unjustly 
detained  ;  to  exclude  the  Jesuits  from  meddling  with 
matters  of  state ;  or  "  to  remember  the  oath  which  he 
took  at  his  coronation,  which  ought  not  to  be  broken." 
And  although  Frederick  (whose  interest  in  the  matter 
was  not  altogether  selfish,  for  he  believed  himself  to  be 
fighting  for  a  great  cause,  in  which  he  proved  his  faith 
by  remaining  loyal  to  it  long  after  it  had  ceased  to  yield 
him  either  gain  or  glory)  would  have  to  resign  his  new 
crown,  —  which  he  could  hardly  be  expected  to  do  will- 
ingly, —  yet  if  England,  Spain,  Holland,  and  Germany 
had  united  in  insisting  upon  it,  he  must  have  yielded. 
The  difficulty  lay  in  this  —  that  none  of  the  parties  to 
the  quarrel  were  content  to  settle  it  upon  terms  which 
left  them  no  better  off  than  they  were  before.  Ferdinand 
wanted  to  recover  his  kingdom  without  conditions  as  to 
his  coronation  oath  or  concessions  to  the  Protestants. 
Maximilian  of  Bavaria  had  already  bargained  with  him 
for  the  annexation  of  the  upper  Palatinate  to  his  own  do- 
minion. The  Directors  of  Bohemia  wanted  to  keep  the 
government  in  their  own  hands.  All  the  Catholic  powers 
wanted  to  gain  upon  Protestantism,  all  the  Protestant 
upon  Catholicism.  And  thus  it  came  that  James's  at- 
tempt to  mediate  failed  as  before.  As  before,  however, 
it  is  the  failure  only  that  was  to  be  regretted,  not  the 
attempt.  Judging  by  tlie  result,  who  can  doubt  that  its 
success  would  have  been  a  benefit  to  Europe  ? 

While  this  Avas  going  on,  an  arrangement  was  brought 
about  by  the  influence  of  Franc(!  with  a  different  object 
and  a  very  different  effect.  On  the  23d  of  June,  1620, 
•A  treaty  was  concluded  between  tlie  Protestant  Union 
and  the  Catholic  League  which  made  the  march  upon 
the  Palatinate  easier  and  safer.  'Ihis  (piickened  the  en- 
listment of  volunteers  in  England:  but  it  did  not  alto- 
gether relieve  James  from  his  difficulty.     The  thi-eatcned 
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movement,  though  justly  alarming,  was  one  which,  from 
his  point  of  view,  he  could  not  justly  complain.  When 
Gondomar  represented  to  him  that  the  persons  whose 
throne  Frederick  had  usurped  could  not  be  expected  to 
refrain  from  attacking  him  wherever  he  was  most  vulner- 
able, and  that  the  way  to  preserve  the  Palatinate  and  es- 
tablish peace  was  simply  to  restore  Bohemia  to  its  right- 
ful owner,  what  could  he  say  in  answer  ?  He  could  not 
deny  that  Frederick's  position  in  Bohemia  was  an  act  of 
usurpation  ;  for  he  thought  it  was,  and  had  always  said 
so :  and  admitting  that,  how  could  he  deny  the  other  ? 
All  he  could  say  was  that  "  he  hoped  God  would  arrange 
everything  for  the  best "  —  "a  demonstration  of  help- 
lessness," says  Mr.  Gardiner.  And  helpless  no  doubt  he 
was.  He  was  helpless,  as  a  father  is  helpless  whose  son 
has  done  something  for  which  he  cannot  deny  that  he 
deserves  punishment.  His  only  resource  at  present  was 
to  indulge  himself  in  the  belief  (which  Gondomar  would 
no  doubt  be  ready  to  suggest)  that  the  Palatinate  Avas 
not  the  immediate  object  of  attack,  —  that  the  head  of 
the  rebellion  being  at  Prague,  it  was  there  the  Emperor 
would  seek  it. 

Such,  up  to  the  end  of  August,  1620,  was  James's  po- 
sition with  regard  to  the  great  Bohemian  question  ;  to 
which,  as  long  as  he  remained  true,  it  is  easy  to  under- 
stand how  little  help  he  could  look  for  from  an  English 
House  of  Commons  —  a  body  no  way  implicated  in  his 
antecedent  engagements  and  quite  unable  to  understand 
his  scruples.  The  further  development  of  the  designs  of 
the  contending  parties  altered  his  position  materially  and 
opened  a  great  opportunity,  as  we  shall  see  presently. 

The  Spaniards  had  managed  both  their  military  and 
diplomatic  movements  so  well,  that  in  spite  of  two  Eng- 
lish ambassadors  sent  to  Brussels  to  watch  theij*  proceed- 
ings, they  contrived  to  keep  James  in  the  belief  that 
their  army  under  Spinola  was  destined  for  Bohemia,  un- 
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til  it  had  reached  a  convenient  position  for  a  sudden  de- 
scent upon  the  Pahxtinate.  In  tlie  beginning  of  August, 
the  Dutch  (to  whom  Spinola's  aim  was  immaterial,  his 
discomfiture  being  equally  important  to  them  upon  either 
supposition)  had  urged  James  to  anticipate  the  expected 
blow  by  joining  with  them  in  an  attack  upon  the  Indian 
fleet,  —  for  which  the  twenty  ships  he  had  just  got  ready 
for  the  suppression  of  piracy  in  the  Mediterranean  might 
be  conveniently  used.  But  this  proposal  he  had  refused 
to  listen  to,  declaring  it  to  be  an  action  "  most  dishonor- 
able and  ill  beseeming  his  sincerity,"  —  and  he  seems  to 
have  maintained  his  belief  in  the  sincerity  of  the  Span- 
iards, until  news  came  on  the  oth  of  September  that 
Spinola,  turning  suddenly  round,  had  marched  towai'ds 
the  Palatinate,  taken  Oppenheim,  Kreutznach,  and  xVlzei, 
and  established  a  basis  of  operations  at  Mentz.  After 
this,  he  could  deceive  himself  no  longer  ;  and  though  he 
could  not,  when  challenged  by  Gondomar,  quote  any  ex- 
press promise  from  Spain  that  the  Palatinate  should  not 
be  attacked,  he  Avas  now  clearly  released  from  his  own 
implied  engagement  to  give  no  support  to  his  son-in-law 
in  a  quarrel  which  he  held  to  be  unjust.  If  it  w;ts  law- 
ful for  the  Emperor  to  strike  at  Frederick  wherever  he 
was  most  vulnerable,  it  was  no  less  lawful  for  England 
to  intercept  the  blow  when  the  region  struck  at  was  one 
in  which  England  had  a  reversionary  interest.  Upon 
this  news,  therefore,  he  declared  his  resolution  to  take  up 
arms  for  the  defense  of  the  Palatinate,  —  a  resolution  so 
well  in  accord  with  th(j  popular  sentiment  that  it  phiccd 
him  at  once  in  the  position  in  which  Iiacon  had  so  long 
lifcn  desiring  to  see  him,  —  in  which  lie  might  call  an- 
other Parliament  without  f(;ar  of  another  miscarriage. 
Whether  the  i-(.*solution  was  in  any  way  due  to  Paeon, 
we  do  not  know  ;  for  though  it  is  not  likely  that  so  many 
weeks  couhl  pass  after  the  arrival  of  such  a  piece  of  news 
without  counsel  from  him  asked  or  oll'ered,  no  record  of 


398         RESOLUTION  TO  CALL  A  NEW  PARLIAMENT.     [Booic  VH. 

any  has  survived.  What  we  know  is,  that  by  the  eiul  oi 
the  montli  the  King  had  come  to  the  conclusion  not  only 
that  the  Palatinate  must  be  defended,  but  that  a  Parlia- 
ment must  be  called. 

With  what  satisfaction  Bacon  received  his  directions 
to  consider  of  the  measures  which  should  be  taken  by 
way  of  preparation  for  a  Parliament,  we  may  gather 
from  the  next  letters.  And  no  w^onder.  A  Parliament 
under  these  conditions  meant  not  only  the  substantial  re- 
lief of  the  King's  estate,  but  the  discontinuance  of  those 
irregular  shifts  and  expedients  into  which  he  had  been 
driven  for  raising  money,  and  a  i-eturn  to  "the  ancient 
and  honorable  remedy."  It  meant  the  taking  up  of  a 
foremost  position  on  the  Protestant  side  in  a  great  Eu- 
ropean struggle  ;  which  would  draw  popular  patriotism 
away  from  domestic  quarrels  and  engage  King  and  peo- 
ple in  a  common  cause.  It  meant  the  breaking  off  (prob- 
ably) of  the  Spanish  match  ;  and  that  upon  a  quarrel 
which  would  be  "  a  great  reputation  to  the  King  both 
with  his  subjects  here  at  home  and  his  friends  of  the  re- 
formed religion  in  foreign  parts."  It  meant  the  strength- 
ening of  the  ties  between  the  Protestant  powers,  and  the 
recovery  of  England's  proper  place  in  the  politics  of  Eu- 
rope. If  we  look  back  through  his  various  counsels  and 
speculations  on  the  policy  of  the  government,  we  shall 
find  that  all  these  were  favorite  objects  with  him.  And 
upon  a  resolution  to  enter  into  a  war  for  the  defense  of 
the  Palatinate  and  appeal  to  Parliament  for  support,  all 
these  seemed  likely  (with  good  guidance)  to  follow. 

TO  THE  MABQUIS    OF   BUCKINGHAM. 

My  very  good  Lord,  —  I  write  now  only  a  letter  of 
thanks  to  his  Majesty,  for  that  I  hear,  in  my  absence  he 
was  pleased  to  express  towards  me  (though  unworthy)  a 
great  deal  of  grace  and  good  opinion  before  his  Lords  ; 
which  is  much  to  my  comfort,  whereunto  I  must  ever  im- 
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pute  Yoar  Lordship  as  accessary.  I  have  also  written  to 
him  what  signification  I  received  from  Secretary  iS^auii- 
ton  of  his  Majesty's  will  and  pleasure,  lest  in  so  great  a 
business  there  should  be  any  mistaking. 

The  pain  of  my  foot  is  gone,  but  the  weakness  doth  a 
little  remain,  so  as  I  hope  within  a  day  or  two  to  have 
full  use  of  it.     I  ever  remain 

Your  Lordship's  most  obliged  friend 
and  faithful  servant, 

Fr.  Verulam,  Cane. 
2  October,  1620. 

TO  THE   king's   MOST    EXCELLENT  MAJESTY. 

It  MAY  PLEASE  YOUR  Majesty,  —  I  thought  myself 
an  unfortunate  man  that  I  could  not  attend  you  at  Tlieo- 
balls.  But  I  hear  that  your  Majesty  hath  done  as  God 
Almighty  useth  to  do,  which  is  to  turn  evil  into  good,  in 
that  your  Majesty  hath  been  pleased  upon  that  occasion 
to  express  before  your  Lords  your  gracious  opinion  and 
favor  towards  me,  which  I  most  humbly  thank  your 
Majesty  for,  and  will  aspire  to  deserve. 

Secretary  Naunton  this  day  brought  me  your  pleasure 
in  certain  notes;  that  I  should  advise  with  the  two 
Chief  Justices  (old  Parliament-men)  and  Sir  Edward 
C(jok  (who  is  also  their  senior  in  that  school)  and  Sir 
Randall  Crewe,  the  last  Speaker,  and  such  other  Judges 
as  we  should  think  fit,  touching  that  which  mought  in 
true  policy,  without  packing  or  degenerate  arts,  prepare 
to  a  Parliament,  in  case  your  Majesty  should  resolve  of 
on(;  to  be  held  ;  and  withal  ho  signified  to  me  some  par- 
ticular i)oints,  whicli  your  Majesty  very  wisely  had  de- 
(luced. 

All  your  Majesty's  Vjusiness  '\h  super  cor  meu))i,  for  I 
.ay  it  to  heart.  But  this  is  a  business  secundum  cor 
meum  ;  and  yet,  as  I  will  do  your  Majesty  all  possible 
good  services  in  it,  so  I  am  far  from  seeking  to  impropii- 
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ate  to  myself  the  thanks,  but  shall  become  omnibus  omnia, 
as  St.  Paul  sayeth,  to  attain  your  Majesty's  ends. 

As  soon  as  I  have  occasion,  I  will  write  to  your  Maj- 
esty touching  the  same,  and  will  have  special  cave  to 
communicate  with  my  Lords,  in  some  principal  points, 
thoush  all  things  are  not  at  first  fit  for  the  whole  table. 

I  ever  rest 

Your  Majesty's  most  bounden 

and  most  devoted  servant, 

Fr.  Verulam,  Cane. 

Your  Majesty  needeth  not  to  doubt  but  that  I  shall 
carry  the  business  with  that  secrecy  which  appertaineth. 
2  October,  1626. 

At  the  same  time  that  the  resolution  was  taken  to  call 
a  Parliament,  a  subscription  was  set  on  foot  among  the 
nobility  and  Council  to  supply  funds  for  the  immediate 
occasion  ;  which  could  not  bear  so  long  a  delay  as  levy 
by  a  Parlimentary  subsidy  would  require.  The  Prince 
led  with  an  offer  of  £10,000.  The  Lord  Chancellor  and 
most  of  the  principal  councillors  followed  with  <£  1,000 
each  :  the  Lord  Digby  with  £500  and  others  in  propor- 
tion, and  those  who  were  absent  were  informed  of  what 
had  been  done  and  invited  to  contribute.  Which  things 
being  known,  while  the  consultations  in  Council  were 
kept  carefully  secret,  caused  much  apprehension  to  the 
politicians  of  the  time  ;  who  went  so  far  as  to  conclude 
\hat  there  would  be  no  Parliament  after  all ;  especially 
when  they  heard  the  Lord  Chancellor,  in  addressing  a 
Judge  newly  admitted  to  the  King's  Bench,  enlarge  upon 
the  respect  due  to  the  King's  Prerogative. 

"  The  firat  day  [of  term]  Sir  Thomas  Chamberlain,  Cliief 
Justice  ofWales  and  Chester,  was  sworn  a  judge  of  the  King's 
Bench :  at  whose  admission  the  Lord  Chancellor  took  occasion 
to  enlarge  himself  much  upon  the  Prerogative,  and  how  near  it 
was  akin  and  of  blood  (as  he  termed  it)  to  the  Common  Law  ; 
saying  further  (whatsoever  some  unlearned  lawyers  might  prat- 
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tie  to  the  contrary)  that  it  was  the  accomplishment  and  per- 
fection of  the  Common  Law.  Which  new  doctrine,  but  now 
broached,  is  perhaps  to  prepare  the  way  to  a  purpose  in  hand, 
that  all  men  shall  be  rated  and  pay  by  way  of  subsidy,  as  if  it 
were  done  by  Parliament ;  and  those  that  refuse,  their  names 
to  be  certified  that  other  order  may  be  taken  with  them.  This 
hath  quite  put  down  the  speech  of  a  Parliament  for  the  present, 
and  perhaps  the  name  of  it  hereafter.  Though  the  Nobility 
and  Council  went  cheerfully  on  in  the  former  course  of  Benev- 
olence or  Contribution,  some  offering  largely  for  the  present, 
some  for  years,  ....  yet  it  was  thought  it  would  not  hold  out, 
and  that  it  would  prove  a  reckoning  without  our  host :  where- 
fore it  was  found  requisite  to  make  it  a  common  burden  that  so 
it  might  be  the  better  borne."  ^ 

It  seems  strange  to  find  a  man  like  Chamberlain  treat- 
ing this  doctrine  of  the  Prerogative  as  new;  for  unless 
the  Crown  held  all  its  Prerogatives  by  statute,  from  what 
source  could  they  come  if  not  from  the  same  whence  the 
Common  Law  came  ?  And  the  occasion  was  quite  ap- 
propriate. But  the  practical  inference  which  the  out- 
side politicians  drew  from  it  is  worth  recording,  by  way 
of  caution.  We  shall  see  presently  how  very  wide  of  the 
mark  they  were  in  this  instance  at  least,  and  may  learn 
to  be  the  more  wary  in  accepting  the  news  of  the  day 
for  the  history  of  the  time. 

But  I  must  first  touch  upon  a  very  different  subject, 
iiy  a  strange  cliance,  this  dawn  of  hope  for  the  kingdom 
of  England  coincided  with  the  announcement  of  a  new 
hope  for  all  the  world,  which  Bacon  had  still  more  at 
neart  —  the  hope  of  tlu!  coming  of  "  the  Kingdom  of 
Man."  For  it  so  happened  that  the  first  public  announce- 
ment of  the  new  j)liilosr)phy  which  was  to  teach  man  tlie 
true  use  of  his  understanding  and  lead  him  by  a  certain 
path  to  the  knowledge  of  all  things  which  it  is  lawful  for 
man  to  know,  was  reserved  for  the  same  auspicious  sea- 

'  Chamberlain  to  Carleton,  14  October. 
\'.r,    fi.  20 
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son.  A  handsomely  printed  volume  containing  a  pio- 
spectus  of  the  "  Instauvatio  Magna,"  followed  by  a  series 
of  aphorisms  ("  De  Interpretatione  Naturae  et  Regno 
Hominis  "),  together  with  a  set  of  directions  for  the  for- 
mation of  a  natural  and  experimental  history,  —  all  that 
ever  was  done  of  the  "  Novum  Organum,"  —  was  ready 
for  distribution  on  the  12th  of  this  October.  It  is  true 
that  the  hope  proved  deceitful  in  both  cases:  for  the 
kingdom  of  England  was  destined  to  relapse  into  a  worse 
condition  than  before;  and  the  certain  path  to  the  knowl- 
edge of  all  things  is  still  unmade  and  has  led  to  noth- 
ino- ;  but  the  future  was  hidden  and  did  not  trouble  him, 
while  the  hope,  which  was  present  with  him,  filled  his 
mind  with  confident  anticipations  of  good  to  all  man- 
kind,—  remote  perhaps,  but  certain  and  immense. 

TO   THE    king's   most   EXCELLENT   MA'^'". 

It  may  please  your  most  excellent  Majesty,  — 
It  being  one  thing  to  speak  or  write,  specially  to  a  King, 
in  public,  another  in  private,  although  I  have  dedicated  a 
work,  or  rather  a  portion  of  a  work,  which  at  last  I  have 
overcome,  to  your  Majesty  by  a  public  epistle,  where  I 
speak  to  you  in  the  hearing  of  others ;  yet  I  thought  fit 
also  humbly  to  seek  access  for  the  same,  not  so  much  to 
your  person  as  to  your  judgment,  by  these  private  lines. 

The  work,  in  what  colors  soever  it  may  be  set  forth,  is 
no  more  but  a  new  logic,  teaching  to  invent  and  judge 
by  induction  (as  finding  syllogism  incompetent  for  sci- 
ences of  nature),  and  thereby  to  make  philosophy  and 
sciences  both  more  true  and  more  active. 

This,  tending  to  enlarge  the  bounds  of  Reason  and  to 
endow  man's  estate  with  new  value,  was  no  improper  ob- 
lation to  your  Majesty,  who,  of  men,  is  the  greatest  mas- 
ter of  reason,  and  author  of  beneficence. 

There  be  two  of  your  council,  and  one  other  bishop  of 
this  land,  that  know  I  have  been  about  some  such  work 
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near  thirty  years ;  so  as  I  made  no  haste.  And  the  rea- 
son why  I  have  published  it  now,  specially  being  imper- 
fect, is,  to  speak  plainly,  because  I  number  my  days  and 
would  have  it  saved.  There  is  another  reason  of  my  so 
doing,  which  is  to  try  whether  I  can  get  help  in  one  in- 
tended part  of  this  work,  namely,  the  compiling  of  a  nat- 
ural and  experimental  history,  which  must  be  the  main 
foundation  of  a  true  and  active  philosophy. 

This  work  is  but  a  new  body  of  clay,  whereinto  your 
Majesty  by  your  countenance  and  protection,  may  breathe 
life.  And,  to  tell  your  Majesty  truly  what  I  think,  I  ac- 
count your  favor  may  be  to  this  work  as  much  as  an  hun- 
dred years'  time :  for  I  am  persuaded  the  work  will  gain 
upon  men's  minds  in  ages,  but  your  gracing  it  may  make 
it  take  hold  more  swiftly ;  which  I  would  be  glad  of,  it 
being  a  work  meant  not  for  praise  or  glory,  but  for  prac- 
tice, and  the  good  of  men.  One  thing,  I  confess,  I  am 
ambitious  of,  with  hope,  which  is,  that  after  these  begin- 
nings, and  the  wheel  once  set  on  going,  men  shall  suck 
more  truth  out  of  Christian  pens  than  hitherto  they  have 
done  out  of  heathen.  I  say  with  hope ;  because  I  hear 
my  former  book  of  the  "  Advancement  of  Learning  "  is 
well  tasted  in  the  universities  here,  and  the  English  col- 
leges abroad  ;  and  this  is  the  same  argument  sunk  deeper. 

And  so  I  ever  humbly  rest  in  prayers,  and  all  other 
duties.  Your  Majesty's  most  bounden 

and  devoted  servant. 

Fit.  Verulam,  Cane. 

York  House,  this  12tli  of  October,  1C20. 

Not  long  after  came  the  King's  acknowledgment  of  the 
"Novum  Organiim  ;  "  written,  according  to  Dr.  Rawley, 
witli  his  own  hand. 

My  LoitD, —  I  have  received  your  letter  and  yo»i'  '"'ok,  tliaii 
the  whidi  you  coukl  not  have  sent  a  nnore  acceptable  present 
unto  nie.      How  tliaiikful  I  ana  for  it  cannot  better  be  expiessed 
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by  me,  than  by  a  firm  resolution  I  have  taken  ;  first,  "to  read  it 
thorough  with  care  and  attention,  though  I  should  steal  some 
hours  from  my  sleep :  having  otherwise  as  little  spare  time  to 
read  it  as  you  had  to  write  it.  And  then  to  use  the  liberty  of  a 
true  friend,  in  not  sparing  to  ask  you  the  question  in  any  point 
whereof  I  shall  stand  in  doubt  {nam  ejus  est  explicare,  cujus 
est  condere)  :  as,  on  the  other  part,  I  will  willingly  give  a  due 
commendation  to  such  places  as  in  ray  o[)iuion  shall  deserve  it. 
In  the  mean  time,  I  can  with  comfort  assure  you,  that  you  could 
not  have  made  choice  of  a  subject  more  befitting  your  place, 
and  your  universal  and  methodick  knowledge  ;  and  in  the  gen- 
eral, I  have  already  observed,  that  you  jump  with  me,  in  keep- 
ing the  mid-way  between  the  two  extremes  ;  as  also  in  some 
particulars  I  have  found  that  you  agree  fully  with  my  opinion. 
And  so  praying  God  to  give  your  work  as  good  success  as  your 
heart  can  wish  and  your  labors  deserve,  I  bid  you  heartily  fare- 
well. James  R. 
October  16,  1620. 

From  Bacon's  answer  to  this  letter  it  will  be  seen  that 
the  dedication  and  presentation  was  not  merely  a  compli- 
ment ;  he  had  reason  to  hope  that  the  King  might  prove 
in  one  department  a  valuable  fellow-laborer.  Of  the 
place  which  the  collection  of  natural  history  held  in  his 
pl<\n  for  the  regeneration  of  philosophy  I  have  spoken 
at  lai'ge  in  my  preface  to  the  "  Parasceve  ad  historiam 
naturalem  et  experimentalem,"  and  endeavored  to  show 
that  (however  subordinate  its  place  may  be  in  a  true  es- 
timate) in  his  own  estimate  it  stood  first  in  importance, 
as  that  part  which  (even  without  any  of  the  rest)  would 
be  of  much  use,  but  without  which  all  the  rest  would  be 
of  no  use.  "  Itaque  hue  res  redit,  ut  organum  nostrii7n, 
etiamsifuerit  absolutum,  absque  historid  naturali  non  mul- 
tum,  historia  naturalis  absque  organo  non  parum,  instau- 
ratlonem  scientiarum  sit  provecturay  Now  there  can  be 
no  doubt  that  if  the  King  had  taken  a  fancy  to  that  part 
of  the  business,  his  assistance  in  "  setting  men  to  work  " 
upon  it  would  have  been  of  inestimable  value. 
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TO  THE   KING. 

May  IT  PLEASE  YOUR  Majesty,  —  I  cannot  express 
how  much  comfort  I  received  by  your  last  letter  of  your 
own  royal  hand.  I  see  your  Majesty  is  a  star,  that  hath 
benevolent  aspect  and  gracious  influence  upon  all  things 
that  tend  to  a  general  good. 

Daphni,  quid  antiques  signorum  suspicis  ortus? 
Ecce  Dionsei  processit  Caesaris  astrum ; 
Astrum,  quo  segetes  guaderent  frugibus,  et  quo 
Duceret  apricis  in  collibus  uva  colorem.i 

This  work  which  is  for  the  bettering  of  men's  bread 
and  wine,  which  are  the  characters  of  temporal  blessings 
and  sacraments  of  eternal,  I  hope  by  God's  holy  pi'ovi- 
dence  will  be  ripened  by  Caesar's  star. 

Your  Majesty  shall  not  only  do  to  myself  a  singular 
favor,  but  to  the  business  a  material  help,  if  you  will  be 
graciously  pleased  to  open  yourself  to  me  in  those  things, 
wherein  you  may  be  unsatisfied.  For  though  this  work, 
as  by  position  and  principle,  doth  disclaim  to  be  tried  by 
anytiiing  but  by  experience,  and  the  resultats  of  experi- 
ence in  a  true  way  ;  yet  the  sharpness  and  profoundness 
of  your  Majesty's  judgment  ought  to  be  an  exception  to 
this  general  rule ;  and  your  questions,  observations,  and 
admonishments,  may  do  infinite  good. 

This  comfortable  beginning  makes  me  hope  further, 
that  your  Majesty  will  be  aiding  to  me,  in  setting  men 
on  work  for  the  collecting  of  a  natural  and  experimental 
history;  which  is  basis  totius  negotii ;  a  thing  which  I  as- 
sure myself  will  be  from  time  to  time  an  excellent  recre- 
ation unto  you  ;  I  say,  to  that  admirable  spirit  of  yours, 
that  delighteth  in  light :  and  I  hope  well  that  even  in 
your  times  many  noble  inventions  may  be  discovered  for 

1  "  Why  watch  the  rising  of  those  ancient  signs  ? 
Lo  Ca-sar's  Star  advancing:    Star  that  makes 
The  cornfields  glad  with  harvest,  and  tlie  grape 
Turn  purple  on  the  sunward-slopintr  hill." 
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man's  use.  For  who  can  tell,  now  this  mine  of  Truth  is 
once  opened,  how  the  veins  go,  and  what  lieth  higher 
and  what  lieth  lower?  But  let  me  trouble  your  Majesty 
no  further  at  this  time.  God  ever  preserve  and  prosper 
your  Majesty. 

The  voluntary  contribution  for  the  defense  of  the  Pa- 
latinate  had  been  taken  up  with  alacrity  b}^  the  nobility 
about  the  Court  and  in  London,  but  the  returns  from 
the  country  were  so  slow  in  coming  in  as  to  suggest  a 
doubt  whether  the  nation  was  as  eager  in  the  cause  as  it 
bad  been  supposed  to  be.  When  three  weeks  had  passed 
without  any  considerable  return,  letters  were  sent  round 
from  the  Council  to  all  Peers,  Bishops,  Deans,  etc.,  to 
explain  what  had  been  done,  and  wh}^  and  what  was 
wanted,  and  what  expected. 

The  invitation  to  contribute  was  addressed  only  to  the 
wealthy  classes;  and  it  is  plain  that  after  this  they  must 
all  have  known  perfectly  well  that  the  policy  of  the  gov- 
ernment was  to  defend  the  Palatinate,  that  the  danger 
was  near,  and  the  need  of  money  to  meet  it  urgent.  If 
the  wealthy  classes  of  the  country,  so  appealed  to,  con- 
tributed little,  the  inference  must  surely  be  that  their 
zeal  was  not  much  to  be  depended  upon.  The  leaders 
of  the  war- party  wei'e  zealous  enough,  and  not  too  scru- 
pulous ;  but  the  followers  do  not  seem  to  have  been  over- 
powering either  in  numbers  or  devotion. 

For  the  time,  however,  which  must  necessarily  pass  be- 
fore Parliament  could  meet  —  the  announcement  of  which 
did  not  wait  for  the  result  of  the  circular  —  tlie  money 
subscribed  (amounting  altogether  to  about  half  a  subsidy) 
was  no  inconsiderable  help  ;  and  if  the  progress  of  the 
contribution  shoAved  that  the  constituencies  were  not  so 
eager  in  the  cause  as  the  politicians,  it  served  for  a  warn- 
ing not  to  rely  too  confidently  upon  the  disposition  of 
the  House  which  they  were  to  return. 
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•'If  his  Majesty,"  wrote  Bacon  on  the  16th  of  Decem- 
ber, "said  well,  that  when  he  knew  the  men  and  the  elec- 
tions he  would  guess  at  the  success ;  the  pi'ognosticks  are 
not  so  good  as  I  expected,  occasioned  by  late  occurrences 
abroad,  and  the  general  licentious  speaking  of  state  mat- 
ters, of  which  I  wrote  in  my  last." 

The  "  late  occurrences  abroad "  were  the  defeat  of 
Frederick  at  Prague  on  the  29th  of  October,  and  the 
capture  of  the  city  by  the  Bavarians.  The  news  was 
first  heard  in  England  on  the  24th  of  November,  and  so 
exasperated  the  popular  hatred  of  Gondomar  that  he 
thought  it  necessary  to  apply  to  the  Council  for  protec- 
tion, who  granted  him  a  guard  for  Jiis  house.  Among 
the  political  writings  which  the  time  brought  forth  was 
one  entitled  "  Vox  populi,  or  News  from  Spain,  which 
may  serve  to  warn  both  England  and  the  United  Prov- 
inces how  far  to  trust  to  Spanish  pretenses."  It  was  in 
the  form  of  an  imaginary  conversation,  and  had  come  out 
just  before.  The  government  were  inquiring  after  the 
author;  who  had  taken  the  precaution  to  put  himself  out 
of  reach ;  and  it  was  probably  one  of  the  specimens  of 
general  licentious  speaking  of  state  matters  which  sug- 
gested to  Bacon  the  expediency  of  a  proclamation  on  the 
subject  which  was  published  on  the  24th  of  December, 
and  may  be  seen  in  Rymer. 

The  disaster  of  Prague  did  not  materially  affect  the 
preparations  for  the  coming  Parliament ;  for  it  tended 
only  to  strengthen  and  stimulate  the  popular  desire  for 
the  defense  of  the  Palatinate ;  and  the  more  the  House 
of  Commons  was  bent  upon  that,  the  more  easy  it  would 
be  to  deal  witli  about  domestic  matters.  But  it  did  very 
materially  alter  the  position  of  the  government  upon 
the  question,  and  opened  a  new  prospect  of  settlement. 
Hitherto  James  had  been  unable  to  support  his  son-in- 
law  without  supporting  what  he  conceived  to  be  an  un- 
justifiable  rebellion  —  a  bad   cause.     He  was   ready  to 


408      BUCKINGHAM  DECLINES  BACON'S  REQUEST.      [Book  VII. 

support  him  only  on  condition  that  he  resigned  what  he 
had  no  right  to  —  which  was  the  throne  of  Bohemia ;  but 
this  Frederick  would  not  do  when  he  might,  and  since 
the  war  began  he  could  hardly  be  asked  to  do  it ;  for  he 
could  not  with  honor  abandon  his  post  while  the  enemy 
were  at  his  gates,  except  upon  conditions  for  his  Protes- 
tant subjects  more  favorable  than  could  be  obtained. 
Now,  however,  —  being  a  fugitive,  without  ci'own,  people, 
army,  or  ally,  —  he  might  without  dishonor  confess  him- 
self beaten  and  give  up  the  game.  By  renouncing  his 
pretensions  to  the  Bohemian  throne  he  would  at  once 
relieve  James  from  his  perplexity,  and  enable  him  with 
a  clear  conscience  to  make  the  recovery  of  the  Palati- 
nate his  own  cause.  And  it  was  upon  this  express  con- 
dition that  the  King  now  assisted  him  with  money,  and 
prepared  to  assist  him  with  arms,  to  recover  it ;  an  action 
in  which  upon  the  same  condition  he  expected  to  have 
the  cooperation  of  the  King  of  Spain ;  who  still  intend- 
ing Prince  Charles  to  be  his  son-in-law,  would  surely 
never  consent  to  the  alienation  of  his  sister's  possessions. 
The  winter  months  gave  time  for  negotiations,  which  he 
set  on  foot  immediately  ;  and  prepared  to  meet  his  Par- 
liament with  a  declaration  that  he  still  hoped  to  recover 
the  Palatinate  by  peaceful  measures,  but  meant,  if  they 
failed,  to  go  to  war  for  it. 

To  show  the  terms  upon  which  two  people  stand  to- 
wards each  other,  there  are  few  things  more  significant 
than  the  manner  in  which  a  request  is  declined.  It  ap- 
pears that  about  this  time  Bacon  desired  a  favor  of  the 
King,  which  he  asked  Buckingham  to  recommend,  and 
that  Buckingham  wished  to  be  excused.  So  much  seems 
certain.  What  the  favor  was,  or  how  or  on  what  grounds 
it  had  been  applied  for,  we  are  left  to  gather  from  the 
reply.  But  there  can  be  no  doubt,  I  think,  that  the  favor 
desired  was  "  the  making  of  a  Baron; "  that  is,  the  priv- 
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ilege  of  naming  some  one  to  be  raised  to  that  rank  and 
receiving  the  consideration.  It  was  an  ordinary  form  of 
reward.  Rich  men  would  give  large  sums  for  peerages, 
and  the  King  would  occasionally  transfer  the  benefit  of 
the  bargain  to  a  servant  whom  he  wished  to  oblige. 
There  was  a  rumor  about  three  years  before  (though  I 
have  not  met  with  any  confirmation  of  it)  that  Bacon 
himself  had  received  a  gift  of  the  kind,^  and  his  present 
suit  was  doubtless  of  that  nature.  It  was  one  which  he 
would  naturally  make  through  Buckingham.  In  wliat 
terms  he  made  it  we  do  not  know,  for  neither  the  let- 
ter nor  any  notice  or  rumor  of  the  transaction  has  come 
down  to  us :  but  it  may  be  inferred  from  the  terms  of  the 
answer  that  he  asked  for  it  as  the  reward  of  service,  and 
cited  cases  in  which  others  —  as  namely,  the  Earl  of  Pem- 
broke, Lord  Arundell,  Lord  Doncaster,  and  Secretary 
Win  wood  —  had  been  rewarded  in  the  same  way.  The 
letter  which  contains  all  we  know  about  it  is  anions  the 
Fortescue  Papers  lately  printed  for  the  Camden  Society 
(No.  99),  and  is  a  copy  undated.  It  must,  however,  have 
been  written  after  Sir  William  Cavendish  was  made  a 
Viscount  (3  November,  1620)  and  before  the  meeting  of 
Parliament  in  the  following  January  ;  and  is  worth  re- 
printing here  because  it  exhibits  Buckingham  in  a  char- 
acter with  relation  to  Bacon  in  which  we  have  not  seen 
him  before. 

My  honokablk  Lokd,  —  I  know  that  to  a  man  of  so  much 
nobleness  nothing  will  be  so  acceptable  a.s  sincerity  and  plain- 
ness. And  therefore  Ijefore  I  move  his  Majesty  in  your  suit,  I 
will  take  the  liljerty  of  a  friend  to  deliver  unto  you  mine  opin- 
ion of  it.  And  to  begin  with  that  which  is  within  the  compass 
of  mine  own  knowledge,  the  example  you  allege  of  Sir  Will. 

1  "Tlie  speech  goes  that  he  shall  be  maile  a  Haroii,  lind  halh  the  makituj  of 
another  ffivcn  liim,  to  rliKfinrf/e  his  debts ;  wliii.-li  in  coiirlesv  he  lia(h  offered  to 
his  elflest  brother  for  .£1,000  less  than  another  would  give:  which  he  will  not 
accept;  mindful  perhaps  of  his  father's  motto  or  posj-,  mediocria  Jim:a." 
Chamberlain  to  Carletoiit  10  .January,  1017-18.     S.  P.,  vol.  xcv.,  No.  11. 
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Caiidish  is  no  more  but  the  prevention  of  that  honor  which  no 
man  knoweth  how  soon  it  may  by  his  own  right  fall  upon  him, 
and  only  stretched  a  little  higher  at  the  suit  of  my  Lord  Cham- 
berlain and  my  Lord  Arundell.  That  to  my  Lord  of  Doncaster 
was  at  his  Majesty's  going  into  Scotland  and  upon  a  considera- 
tion whereby  he  was  no  gainer,  being  for  buying  of  hangings  to 
furnish  the  houses.  If  Secretary  Winwood  obtained  a  Baron  it 
was  (as  I  can  assure  your  Lordship)  the  only  gift  his  Majesty 
gave  him  in  reward  of  long  service,  and  in  a  time  when  it  was 
not  a  matter  of  such  difficulty  to  get  as  now  it  is ;  when  to 
my  knowledge  his  Majesty  cannot  endure  to  hear  of  making 
any  for  his  own  benefit,  notwithstanding  the  great  necessities 
wherein  he  is.  What  the  custom  hath  been  for  rewarding  Chan- 
cellors after  the  Parliament  I  never  heard  ;  but  it  seems  by 
your  letter  the  last  claimed  it  not.  Whatsoever  the  use  hath 
been  after  the  end  of  the'  Parliament,  I  assure  myself  your 
Lordship  will  hold  it  very  unseasonable  to  be  done  before,  and 
likely  to  do  more  hurt  than  good  to  his  Majesty's  service 
(whereof  his  Majesty  hath  found  no  man  more  careful  than 
your  Lordship)  if  while  he  is  asking  with  one  hand  he  should 
be  giving  with  the  other. 

Having  thus  freely  delivered  to  your  Lordship  my  opinion,  I 

now  leave  it  to  your  self  whether  I  shall  move  his  Majesty  in 

your  suit  or  no :  wherein  I  will  be  ready  so  to  carry  myself  as 

1  shall  be  further  directed  by  your  Lordship,  and  as  it  becometh 

Your  Lordship's  faithful 

friend  and  servant, 

G.  Buckingham. 

As  we  hear  no  more  of  this  matter,  I  presume  that 
Bacon  acquiesced  in  Buckingham's  objections,  and  said 
no  more  about  it. 

It  was  unlucky  for  the  special  business  of  this  Parlia- 
ment, which  was  to  provide  the  government  with  the 
means  of  sending  an  army  to  recover  the  Palatinate,  that 
it  coincided  with  a  great  scarcity  of  money  and  general 
apprehension  of  poverty.  It  could  not  have  been  na- 
tional poverty,  because  it  was  caused  by  the  low  price  of 
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commodities,  and  the  low  price  wtis  caused  b}^  the  abun- 
dance of  them.  But  though  a  country  must  always  be 
richer  for  plenty  upon  the  whole,  it  may  be  poorer  in 
parts.  The  course  of  the  markets  being  disturbed,  what 
was  bought  dear  has  to  be  sold  cheap,  and  the  compen- 
sating advantages  do  not  show  themselves  at  once  or  do 
not  find  their  way  into  the  same  pockets  which  the  low 
prices  have  left  empty.  The  "  farmer  that  hanged  him- 
self on  the  expectation  of  plenty  "  was  one  of  many  whom 
a  low  price  of  corn  would  have  made  poorer  for  a  time. 

"  But  the  diflBculty  will  be,"  says  Chamberlain,  writing  on  the 
10th  of  February,  "bow  and  where  these  supplies  should  be 
rai.sed :  for  it  is  most  certain  that  England  was  never  generally 
so  poor  since  I  was  born  as  it  is  at  this  present ;  inasmuch  as  all 
complain  they  cannot  receive  their  rents.  Yet  is  there  plenty  of 
all  things  but  money ;  which  is  so  scant  that  country  people  offer 
corn,  cattle,  and  whatsoever  they  have  else,  in  lieu  of  rent,  but 
bring  no  money :  and  corn  is  at  so  easy  rates  as  I  never  knew 
it  at,  20  and  22  pence  a  bushel ;  barley  at  9c?. ;  and  yet  no 
quantity  will  be  taken  at  that  price :  so  that  for  all  the  common 
opinion  of  the  wealth  of  England,  I  fear  when  it  comes  to  the 
trial,  it  will  appear  as  some  merchants,  which,  having  carried  a 
gi-eat  show  a  long  time,  when  they  are  called  on  too  fast  by  their 
creditors,  are  fain  to  play  bankrupt.  But  the  strangeness  of  it 
is  how  this  great  defect  should  come  and  be  perceived  but  witliin 
these  two  or  three  years  at  most.  Divers  reasons  are  devised, 
as  some  say  the  money  is  gone  northward,  some  eastward,  and 
I  know  not  whither,  etc." 

Whatever  the  cause,  one  of  the  consequences  was  clear 
enough.  It  was  not  a  time  when  a  House  of  Commons 
—  as  houses  of  commons  were  in  the  (Mrly  i)art  of  the 
seventeenth  C'Uitury  —  would  like  to  vote  many  subsidies. 
Though  the.  people  were  impatient  for  war,  and  much  dis- 
contented will)  the  government  i'or  maintaining  a  neutral 
iittitude  so  long,  there  is  no  reason  to  suppose  that  any 
f)f  them  had  y<;t  considered  what  the  war  they  wanted 
would   cost.     The  fighting   men   of  the  country  (except 
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the  young  nobility)  had  shown  no  alacrity  in  following 
Sir  Horace  Vere  to  help  in  defending  the  Piilatinate  the 
last  summer;  and  it  remained  to  be  seen  how  much  abic- 
rity  the  tax-payers  would  show  in  supplying  what  was 
needful  for  an  army  strong  enough  to  recover  it  in  the 
coming  spring,  —  or  their  representatives  (who  belonged 
chiefl}'^  to  the  class  whom  the  scarcity  of  money  touched) 
in  exacting  it  from  them. 

For  the  orators  and  the  pamphleteers  it  was  not  neces- 
sary to  know  more  about  the  work  than  that  they  wished 
it  done.  But  for  the  government,  it  was  necessary,  be- 
fore they  entered  upon  it,  to  consider  how  it  was  to  be 
done,  and  how  much  money  it  would  require. 

On  the  13th  of  January,  1620-21,  "  his  Majesty,  hav- 
ing resolved  to  make  some  royal  preparations  for  the  re- 
covery and  protection  of  the  Palatinate,  being  the  an- 
cient inheritance  of  his  Majesty's  son-in-law  and  grand- 
children, did  in  his  high  wisdom  think  meet  to  appoint 
some  persons  of  knowledge  and  experience  in  the  wars, 
to  consider  and  advise  on  such  propositions  as  should  be 
made  them  from  the  Board  for  the  better  expediting  that 
service."  The  commissioners  were  to  prosecute  their 
consultations  without  intermission  or  delay,  and  report  in 
writing  under  five  of  their  hands,  first,  what  number  of 
men,  horse,  etc.,  would  be  sufficient  ;  secondly,  by  what 
time  they  must  be  in  readiness,  and  how  provided.  On 
the  11th  of  February  they  reported  to  the  Council  that 
the  total  charge  of  raising  and  setting  forth  an  army  of 
25,000  foot,  5,000  horse,  20  pieces  of  artillery,  etc.,  would 
rise  to  ^258,370  ;  and  the  expenses  of  transport,  ammuni- 
tion, wages,  and  provisions,  to  X 76,064  17s.  8c?.  monthly. 

Now  the  largest  sum  collected  in  any  one  year  by  Par- 
/lamentary  grant  since  the  beginning  of  the  century  had 
been  £188,883.  Tiiat  was  in  the  last  year  of  Elizabeth. 
The  largest  collected  during  the  present  reign  had  been 
.£145,762.     And  now  it  appeared  that  if  the  Palatinate 
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was  to  be  recovered  by  a  conquering  army,  it  would  be 
necessary  to  provide  during  this  year  not  less  than  a  mil- 
lion. It  is  true  that  the  people  had  had  a  long  rest  from 
Parliamentary  taxation  ;  and  that  if  during  the  last  ten 
years  every  man  had  laid  by  annually  a  sum  equal  to  his 
share  of  a  single  subsidy  with  its  two  fifteenths,  they 
would  have  had  no  difficulty  in  meeting  the  demand. ^ 
But  no  man  is  better  disposed  to  pay  a  tax  because  he 
has  not  been  used  to  it ;  hardly  any  man  is  better  able. 
Wiiat  the  tax-collector  does  not  call  for,  men  treat  as 
their  own,  and  learn  to  want  it  for  themselves.  The 
pv'-ople  were  eager  for  the  restoration  of  the  Palatinate 
to  the  King's  son-in-law  and  grandchildren.  True  :  but 
were  they  prepared  to  pay  a  million  for  it  out  of  their 
own  pockets  within  the  next  twelve  months  ?  This  was 
the  question  to  be  tried;  and  it  was  probably  judicious 
in  the  government  to  announce  their  choice  of  the  most 
effectual  of  the  three  courses  from  which  they  had  to 
choose  :  because  if  the  zeal  of  the  Commons  fell  short  of 
what  was  wanted  for  the  first,  the  second  or  the  third 
would  still  be  open  :  whereas  if  the  Commons  should 
prove  to  be  earnest  enough  in  pursuit  of  this  one  object 
to  forget  or  suspend  their  other  differences  with  the 
Crown  till  it  were  accomplished,  the  improved  relation 
between  the  two  would  so  raise  the  credit  of  the  govern- 
ment in  the  money-market,  that  what  was  wanted  for 
the  fir.st  might  probably  be  obtainable  :  for  if  suificient 
security  could  be  offered,  the  money  would,  no  doubt,  be 
forthcoming  ;  and  it  was  but  fair  that  the  future  should 
share  the  burden  of  defending  its  own  inlieritance.  But 
the  experimcMit  was  a  very  doubtful  one  at  best:  and  Ba- 
con was  not  destined  to  presidi;  at  tlu;  Council  lioard 
long  enough  to  assist  in  the  guidance  of  it  —  wliieh  might 
possibly  have  made  a  difference. 

1  Sir  Julius  Cicsar  stated  in  tiie  Hou-iu  of  CommoiiH  in  February,  1020  21, 
tliat  one  subsidy  came  to  about  £82,000,  and  one  (ifteunUi  to  £2'J,000.  See 
I'loctetlitifjs  and  Pebiites,  vol.  i.,  p.  4!). 
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For  the  present,  however,  his  personal  fortunes  were  at 
their  highest,  and  never  seemed  more  secure.  During 
the  last  two  years  he  had  been  rapidly  gaining  upon  the 
opinion  both  of  the  King  and  Buckingham,  his  counsels 
were  better  listened  to  than  they  had  ever  been  before, 
and  as  the  case  became  more  difficult  their  value  seemed 
likely  to  be  better  understood.  One  or  two  complaints 
against  him  from  aggrieved  suitors  had  been  referred  to 
the  rest  of  the  Council  Board  for  examination,  and  left 
no  blemish  upon  his  name.  He  had  been  building  by  tlie 
fish-ponds  at  Gorhambury  a  retiring-place  for  study  and 
recreation, —  "  the  most  ingeniosely  contrived  little  pile,"' 
says  Aubrey,  "  that  ever  I  saw  ;  "  ^  in  the  design,  ar- 
rangement, and  decoration  of  which  be  had  freely  in- 
dulged all  his  tastes  ;  as  looking  forward  to  the  time 
when,  having  seen  the  King  out  of  debt  and  in  harmony 
with  his  Parliament,  he  should  be  free  to  exchange  the 
active  for  the  contemplative  life,  and  devote  his  remain- 
ing years  to  the  prosecution  and  exposition  of  his  phi- 
losophy. Ben  Jonson  celebrated  his  birthday  in  lines 
breathing  of  nothing  but  reverence  and  honor.  And  the 
King,  to  show  the  value  he  set  upon  his  services,  raised 
him  a  step  higher  in  the  peerage.  On  the  morning  of 
the  7th  of  January,  Camden  and  Norroy  King-at-Arms 
had  been  sent  for  to  consult  about  the  arrangements  for 
his  investiture  with  the  title  of  Viscount  St.  Alban,  which 
was  to  be  presently  bestowed  upon  him  with  all  the  so- 
lemnities. 

On  the  16th  of  January,  the  meeting  of  Parliament 
was  prorogued  to  the  30th,  probably  to  give  time  for  the 
deliberations  of  the  Council  of  War  ;  and  Bacon  in  the 
interval  sent  to  the  King;  throuoh  Buckingham,  what  I 
suppose  to  have  been  some  memorial  (^like  that  which  he 
submitted  to  him  in  1614)  of  the  communication  to  be 
made  to  the  two  houses  on  their  assembling.     We  know 

1  Lives,  vol.  ii.,  part  1,  p.  229. 
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that  "wbeii  in  1615,  he  wanted  him  to  try  another  Parlia- 
ment, he  advised  him  to  confine  his  own  of)ening  speech 
to  a  declaration  of  the  causes  which  had  moved  him  to 
assemble  them,  together  with  "  some  princely  and  re- 
served description  of  the  affaii's  of  Christendom  at  the 
time ;  "  leaving  the  Lord  Chancellor  to  dehver  any  ad- 
monitions that  might  be  required  as  to  the  government 
of  their  own  proceedings.  The  case  being  now  almost 
exactly  the  same,  he  would  probably  give  the  same  ad- 
vice :  and  we  have  evidence  (which  will  be  seen  pres- 
entlyj  that  he  did  at  one  time  expect  that  it  would  be  so 
arranged :  —  that  the  King  was  to  declare  the  causes  for 
which  they  were  called  together,  leaving  it  to  him  to  say 
whatever  might  be  expedient  about  their  proper  functions 
and  duty.  It  was  to  this  arrangement,  I  imagine,  that 
the  paper  referi'ed  to  in  the  next  letter  as  "  the  enclosed  " 
had  reference.  It  may  have  been  a  suggestion  of  what 
the  King  should  say,  or  an  account  of  what  he  proposed 
to  say  himself,  or  both.  But  I  have  not  found  any  traces 
either  of  it  or  of  the  letter  which  accompanied  it;  and  all 
that  we  can  safely  conclude  about  it  is  that  the  arrange- 
ment which  it  proposed  or  assumed  did  not  exactly  suit 
the  King.  He  meant  in  his  own  speech  to  deal  with  both 
points,  —  the  functions  of  Parliament  generally,  as  well 
as  the  special  business  of  this. 

TO   THE   LORD   CHANCELLOR. 

I  have  acquainted  liis  Miijesty  with  youf  letter  and  the  en- 
closed;  who  commatHhid  rnn  to  ivtiirii  yf/  Lp.  this  answer. 
That  the  itiattcr  which  his  Majesty  liath  Ikmmi  thinking  npon 
for  liis  speech  concerncth  hotli  tlie  points,  of  the  institution  of  a 
I'arliarnent,  and  of  the  end  for  which  tliis  is  called  ;  yet  his 
Majesty  thinketh  it  fit  tliat  .some  extract  may  be  made  out  of  it, 
which  needeth  to  l)e  hut  very  short,  as  his  Ma'^  will  more  fully 
ehow  you  at  his  coming  hack  to  London,  and  so  I  rest 

Your  l^p's.  most  faitlii'ul  fViend  and  .servant, 

(i.    BUCK1NGHA.>.. 
TuKoiiAiDs,  irnh  of  Jan.  161'J. 


416  BACON  CREATED  VISCOUNT  ST.  ALBAN.      [Book  VII. 

"  On  Saturday  "  says  Chamberlain,  writing  on  the  3d 
of  February,  "  the  Lord  Chancellor  was  created  Viscount 
St.  Alban's,  with  all  the  ceremonies  of  robes  and  coronet, 
whereas  the  rest  were  only  done  by  patent."  And  if  the 
only  thing  to  be  set  off  against  the  favor  was  a  difficulty 
the  King  found  occasionally  in  understanding  the  "  Novum 
Organum  " — and  it  is  all  we  hear  of —  we  need  not  sus- 
pect of  insincerity  the  letter  in  which  he  expressed  his 
grateful  sense  of  obligation. 

TO   THE   KING. 

May  it  please  your  Majesty,  —  I  thank  God  that 
I  number  my  days  both  in  thankfulness  to  Him,  and  in 
warning  to  myself.  I  should  likewise  number  your  Maj- 
esty's benefits,  which  as  (to  take  them  in  all  kinds)  thej 
are  without  number  ;  so  even  in  this  kind  of  steps  and 
degrees  of  advancement,  they  are  in  greater  number  than 
scarcely  any  other  of  your  subjects  can  say.  For  this 
is  now  the  eighth  time  that  your  Majesty  hath  raised  me. 

You  found  me  of  the  Learned  Counsel,  Extraordinary, 
without  patent  or  fee  ;  a  kind  of  individuum  vagum.  You 
established  me,  and  brought  me  into  Ordinary.  Soon 
after,  you  placed  me  Solicitor,  where  I  served  seven 
years.  Then  your  Majesty  made  me  your  Attorney  or 
Procurator  General.  Then  Privy  Counsellor,  while  I 
was  Attorney  ;  a  kind  of  miracle  of  your  favor,  that  had 
not  been  in  many  ages.  Thence  Keeper  of  your  Seal ; 
and  because  that  was  a  kind  of  planet  and  not  fixed. 
Chancellor.  And  when  your  Majesty  could  raise  me  no 
higher,  it  was  your  grace  to  illustrate  me  with  beams  of 
honor;  first  making  me  Baron  Verulam,  and  now  Vis- 
count St.  Alban.  So  this  is  the  eighth  rise  or  reach,  a 
diapason  in  music,  even  a  good  number  and  accord  for  a 
close.  And  so  I  may  without  superstition  be  bui'ied  in 
St.  Alban's  habit  or  vestment. 

Besides    the    number,  the  obligation    is    increased  by 
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three  notes  or  marks.  First,  that  they  proceed  from 
suoh  a  King ;  for  honors  from  some  Kings  are  but  great 
chances,  or  counters  set  high ;  but  from  your  Majesty 
they  are  indeed  dignities,  by  the  cooperation  of  your 
grace.  Secondly,  in  respect  of  the  continuance  of  your 
^lajesty's  favor,  which  proceedeth  as  the  divine  favor 
from  grace  to  grace.  And,  thirdly,  these  splendors  of 
honor  are  like  your  freest  patents,  absque  aliquo  hide 
reddendo.  Offices  have  burdens  of  cares  and  labor ;  but 
honors  have  no  burden  but  thankfulness,  which  doth 
rather  raise  men's  spirits  then  accahle  them  or  press 
them  down. 

Then  I  must  say,  quid  retrihuam  ?  I  have  nothing  of 
mine  OAvn.  That  that  God  hath  given  me  I  shall  offer 
and  present  unto  your  Majesty,  which  is  care  and  dili- 
gence and  assiduous  endeavor,  and  that  which  is  the 
chief,  cor  unum  et  viam  unam^  hoping  that  your  Majesty 
will  do,  as  your  superior  doth ;  that  is,  that  finding  my 
heart  upright,  you  will  bear  with  ra}^  other  imperfec- 
tions. And  lastly,  your  Majesty  shall  have  the  best  of 
ray  time,  which  I  assure  myself  shall  conclude  in  your 
favor,  and  survive  in  your  remembrance. ^  And  that  is 
my  prayer  for  myself.  The  rest  shall  be  in  prayers  for 
your  Majesty. 

On  the  30th  the  Houses  met,  and  the  King  made  his 
speech  ;  one  of  his  best  speeches,  and  not  the  worse  in 
my  opinion  because  he  reserved  the  weightiest  matter  for 
the  last  place,  —  the  best  way  (generally  speaking)  to 
mak(;  it  impressive. 

He  began  by  n^niinding  them  of  the  reciprocal  obliga- 
tifms  of  King  and  Parliament.  They  were  called  for  ad- 
vice.    It  was  the  King's  business  to  make  laws;  theirs 

^  Tliis  sentence  had  been  orijjinally  written  thus  :   "  Which  is  a  joyful  heurl, 
a  studious  tliou^ht,  an  incessant  endeavor,  and  the  best  of  my  time,  which  I 
Impe  shall  conclude  with  your  favor  and  service  in  your  rcnicuihrancf-."     '^'Iii'^i" 
words  were  then  crossed  out  nud  the  conclusion  in  the  text  .substituted. 
VOL.  II.  27 


418  THE  KING'S    SPEECH  TO  PARLIAMENT.      [Book  VII. 

"  to  advise  him  to  make  such  as  were  good  for  the  com- 
monwealth." "  The  Commons  best  knew  the  particular 
estate  of  the  country  ;  and  if  the  King  asked  their  advice 
could  best  tell  himi  what  was  amiss  ;  or  else  petition  him 
to  amend  and  redress  it."  It  was  also  their  duty  to 
"offer  what  they  thought  fit  to  supply  his  wants;"  while 
it  was  his  duty  "in  lieu  thereof  to  afford  them  justice 
and  mercy." 

He  then  proceeded  to  explain  why  they  were  called 
together  now.  It  was  not  to  make  new  laws  against  the 
Catholics ;  those  they  had  already  were  severe  enough. 
In  dealing  with  matters  of  conscience,  persuasion  was  fit- 
ter than  compulsion  ;  and  they  need  not  fear  any  danger 
to  Protestantism  from  the  marriage-treaty  with  Spain. 
"  He  would  do  nothing  therein  which  should  not  be  hon- 
orable and  for  the  good  of  religion  ;  and  if  anything  broke 
off  the  match  it  should  be  the  cause  of  religion." 

He  had  called  them  for  help  in  two  main  causes,  his 
want  of  money,  and  the  distracted  state  of  Christendom. 

The  supplies  granted  to  the  late  Queen  during  her 
later  years  "  grew  to  an  annual  contribution  which  by 
computation  came  to  X  135,000  a  year;"  whereas  dur- 
ing the  eighteen  years  he  had  reigned  he  had  not  had 
more  than  four  subsidies  and  six  fifteenths. ^  And  it  was 
now  ten  years  since  he  had  troubled  them  for  any.  And 
though  it  might  once  be  said  that  it  was  useless  to  supply 
him  with  treasure  because  it  was  so  ill  kept,  it  was  not 
so  now.  During  the  last  two  years  he  had  been  laboring 
to  reduce  his  expenditure,  and  had  succeeded  in  making 
considerable  abatements.  "  In  his  household  expenses 
he  had  abated  X  100,000  per  annum  ;  in  his  Navy  ex- 
penses £28,000  per  annum  ;  and  hoped  shortly  to  abate 
.£10,000  more.  In  his  ordinary  he  had  brought  his  ex- 
penses from  £34,000  to  £14,000."  2 

1  About  £502,000  in  all;  giving  an  average  of  about  £28,000  annually. 

2  So  the  figures  are  given  in  Proceedings  and  Debates.     But  they  are  given 
very  differentlv  in  dift'erent  reports,  and  cannot  at  all  be  relied  upon. 
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For  the  distraction  of  Christendom  he  was  not  respon- 
sible. When  the  quarrel  between  the  States  of  Bohemia 
and  the  Emperor  began,  he  had  been  requested  by  both 
sides  to  make  an  agreement  between  them,  and  the  em- 
bassy which  he  had  sent  for  that  pm-pose  had  cost  him 
£80,000.  But  in  the  mean  time  the  States  had  cast  oft' 
all  allegiance,  and  chosen  his  son-in-law  ;  who,  though  he 
sent  to  him  to  know  whether  he  should  take  the  crown 
or  no,  did  not  wait  for  his  answer ;  but  within  three 
days  took  it  on  his  head.  After  which,  he  had  abstained 
hitherto  from  all  interference  ;  partly  because  he  had 
always  held  it  wrong  to  depose  Princes  on  account  of 
religion  ;  partly  because  he  was  not  well  enough  ac- 
quainted with  Bohemian  law  to  judge  between  the  par- 
ties ;  partly  because  he  had  undertaken  the  office  of  a 
mediator.  But  now  the  Palatinate,  which  was  the  in- 
heritance of  his  grandchild,  was  invaded,  and  he  was 
d<'termined  to  recover  it.  He  hoped  to  do  so  by  peace- 
ful negotiation;  but  he  could  negotiate  with  greater  ad- 
vantage if  he  were  known  to  be  prepared  for  war.  And 
if  negotiation  failed,  he  was  prepared  to  spend  his  ci'own, 
his  blood,  and  his  son's  blood  also  in  this  quarrel.  But 
in  this  nothing  could  be  done  without  a  speedy  sujjply. 
Bis  dat  qui  cito  dat.  He  hoped  the}'  would  not  fail  him 
now  more  than  they  had  done  his  predecessors,  but  let  it 
be  seen  that  the  King  and  his  people  were  of  one  mind. 
He  was  ready  to  hear  and  redress  all  complaints ;  and 
whatever  was  amiss,  "  if  truly  informed,  he  would  rightly 
reform."  He  h:id  called  them  of  his  own  free  motion, 
and  his  trust  was  in  their  good  offices  for  the  good  of  his 
estate. 

The  speech  was  very  well  received  by  tlie  Commons, 
Avho  showed  a  manifest  desire  to  keep  on  good  tciins  with 
him.  On  the  5th  of  February,  tlie  very  first  day  of  the 
session,  the  case  of  the  Palatinate  having  Vx'cn  explainer! 
to  them,  and  a  speedy  supply  recommended,  the  qui'stion 
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was  referred  to  a  committee  of  the  whole  House  :  on  the 
16th  a  unanimous  resokition  for  a  grant  of  two  subsidies 
was  reported  ;  and  a  bill  for  the  purpose  being  presently 
drawn  went  smoothl}''  through  all  its  stages,  and  received 
the  royal  assent  on  the  2 2d  of  March. 

This  vote  was  of  great  value,  as  far  as  it  went.  It 
showed  unmistakably  that  the  King  and  the  Commons 
were  friends  for  the  present,  and  wished  to  continue  so. 
But  the  announcement  of  the  resolution  had  been  accom- 
panied with  an  intimation,  which,  though  intended  to 
make  the  gift  sweeter,  might  well  suggest  to  those  who 
had  watched  the  course  of  former  Parliaments  some  mis- 
givings and  alarms.  In  the  debate  of  the  5th  of  Febru- 
ary, Sir  G.  Calvert,  now  Secretary  of  State,  had  described 
the  condition  of  the  Palatinate,  and  stated  how  large  a 
force  would  be  required,  but  does  not  appear  to  have 
offered  any  estimate  of  the  cost :  for  the  report  of  the 
Council  of  War  upon  that  point  had  not  then  been  sent 
in.  It  was  not  till  the  15th  that  the  Committee  of  Sup- 
ply heard  how  much  money  would  be  wanted.  They 
were  then  told  that  the  maintenance  of  such  an  army 
would  require  .£500,000  per  annum  at  the  least :  which 
was  more  than  six  subsidies  would  come  to.  In  pres- 
ence of  this  fact  a  vote  of  two  subsidies  required  some 
explanation ;  and  it  was  given  by  Coke  in  reporting  from 
the  Committee  to  the  House.  "  There  was  given,"  he 
said,  "  a  free  gift  of  two  subsidies  :  which  were  given, 
none  gainsaying,  and  freely  :  7iot  on  any  consideration  or 
condition  for  or  concerning  the  Palatinatey 

Now,  though  this  may  have  been  meant  only  to  excuse 
the  smallness  of  the  sum  (about  X164,000), — implying 
that  they  knew  how  insufficient  it  was  for  the  recovery 
^f  the  Palatinate,  and  only  offered  it  as  a  provisional 
advance,  while  the  means  of  raising  an  adequate  supply 
were  under  consideration,  —  yet  what  it  did  really  imply 
was,  that  upon  the  question  of  raising  and  supporting 
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an  army  for  the  recovery  of  the  Palatinate  they  made 
no  engagement  whatever.^  And  though  there  might  be 
color  for  dela}^  in  the  fact  that  negotiations  were  still 
going  on  with  hopes  of  a  peaceful  arrangement,  it  was 
forgotten  that  the  advantage  in  a  negotiation  for  peace 
of  being  known  to  be  prepared  for  war  —  of  "  making 
peace  with  a  sword  in  his  hand,"  as  the  King  put  it  — 
was  thereby  lost.  A  provisional  vote  of  .£164,000  car- 
ried with  it  no  security  that  a  vote  of  three  times  the 
sum  might  be  counted  on  when  it  was  wanted.  And 
since  a  Committee  of  Grievances  had  been  appointed  on 
the  same  day  with  the  Committee  for  Supply,  judicious 
advisers  of  the  Emperor  and  the  King  of  Spain  Avould  no 
doubt  report  that  they  might  negotiate  at  leisure,  with- 
out any  fear  of  being  interrupted  by  the  sudden  arrival 
in  the  Palatinate  of  a  well-equipped  arm}'  from  Eng- 
land. 

The  gift  was  nevertheless  received  with  grateful  ac- 
knowledgments, as  an  earnest  of  the  zealous  and  liberal 
cooperation  which  would  be  forthcoming  when  wanted  : 
and  the  House  in  the  mean  time  went  on  with  its  other 
Vjusiness. 

One  of  tlieir  first  pi'oceedings  nmst  have  given  Bacon 
great  satisfaction.  One  of  his  favorite  measures  was  ad- 
vanced a  step.  On  the  15th  of  February,  upon  a  report 
from  Mr.  llackwill  of  what  had  been  d(me  (by  direction 
from  the  King  and  tlie  Lords  of  the  Council,  upon  the 
"advice  of  the  now  Lord  Chancellor,  Lord  Treasurer, 
and  Lord  IIubV)}ii'<l  ")  in  sin-vi'ving  the  statutes;  and 
how  they  had  found  ''  almost  000  fit  to  be  repealed,  as 
snaring;"  seven  principal  la\vy<Ms,  including  Sir  Edwaid 

'  A  private  news-writer  represetits  tiiem  to  have  added  that  "  if  his  Majesty 
b_v  treaty  could  not  recover  the  Palatinate,  they  offered  their  life  an<l  fjoods  for 
the  recovery  thereof  l)y  force."  T.  Murray  to  Carlefon,  17  Feb.  1020.  .S'.  P., 
vol.  cxix.,  No.  101.  IJut  though  the  words  may  liave  been  used,  it  does  not  ap- 
pear that  any  record  was  made  of  them,  and  therefore  they  could  have  no  bind- 
ing force. 
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Coke,  were  appointed  "  to  join  with  Mr.  Nov,  Mr.  H. 
Finch,  and  Mr.  Hackwill  "  (the  commissioners  who  had 
been  set  on  work  by  the  King),  "  to  survey  all  the  stat- 
utes, and  to  draw  all  the  statutes  concerning  one  matter 
into  one  plain  and  perfect  law  ;  and  to  consider  which 
were  fit  to  be  repealed,  which  in  force,  and  which  fit  to 
be  continued."  This  was  in  effect  the  very  measure 
which  Bacon  himself  brought  in  in  1614,  as  one  of  the 
bills  of  grace  ;  which,  after  the  abrupt  dissolution  of  that 
abortive  Parliament,  he  urged  the  King  to  proceed  with 
by  commissioners  :  and  in  which  he  reported  two  years 
after,  that  "  a  great  deal  of  good  pains  "  had  been  taken 
by  himself  and  others,  so  that  the  work  was  "  already 
advanced,"  and  in  a  condition  to  be  taken  up  bv  Parlia- 
ment, an'd  entrusted  to  commissioners  to  be  named  by 
the  two  Houses.  The  present  proceeding  was  merely  the 
appointment  of  a  Select  Committee  to  report  upon  the 
subject ;  but  it  was  the  first  step  towards  "•  the  compiling 
and  amendment  of  the  laws  of  England,"  which  in  his 
political  aspirations  held,  I  think,  the  place  of  first  im- 
portance. 

They  were  busy  at  the  same  time  with  another  matter 
which  interested  them  much  more,  and  which  he,  prob- 
ably (though  the  part  assigned  to  him  was  gratifying  as 
a  proof  of  personal  confidence),  would  have  been  better 
content  to  let  alone.  This  was  a  petition  to  the  King 
"  for  the  better  execution  of  the  laws  now  in  force  against 
the  Jesuits,  Seminary  Priests,  and  Popish  Recusants ;  " 
with  which  the  Lords  were  requested  to  acquaint  the 
King,  and  obtain  leave  of  access  for  the  purpose  of  pre- 
senting it  and  hearing  his  answer.  The  King  consented 
to  receive  it  on  Saturday,  the  17th,  and  on  Friday  the 
.two  Houses  met  in  conference  to  settle  their  form  of  pro- 
ceeding :  the  result  of  which  was  that  Bacon  was  chosen 
to  speak  for  both  ;  which  he  did :  and  on  Monday  re- 
ported to  the  Upper  House  what  had  passed. 
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"  His  Lordship's  relation  was  brief  (as  he  said)  :  as  well  be- 
cause most  of  all  their  Lordships  were  then  present,  and  prin- 
cipally for  that  his  Lordship  knew,  and  willingly  acknowledged, 
he  was  no  way  able  in  any  degree  to  deliver  it  in  such  sort  as 
his  Majesty  spake." 

This  is  all  we  find  about  it  in  the  Lords'  Journals. 
From  those  of  the  Commons  we  only  learn  that  his  report 
was  repeated  to  them  and  delivered  in  writing  at  their 
request.  But  one  of  Carleton's  correspondents  supplies 
the  following  brief  account :  — 

"This  day  both  the  Houses  conjunctly  are  to  move  his  Maj- 
esty, — 

"1.  That  according  to  the  statute,  all  Recusants  may  be  com- 
manded by  Proclamation  to  retire  from  London  ten  miles  during 
the  Parliament. 

"  2.  That  through  all  England  they  may  be  confined  within 
five  miles  about  their  houses. 

"  3.  That  they  be  not  suffered  to  have  any  arms  about  their 
hou.ses  but  for  their  personal  defense. 

"  4.  That  none  shall  resort  to  ambassadors'  houses  for  the 
hearing  of  masses. 

'•  5.  That  no  Jesuits  or  Priests  wliich  are  in  prison  shall  lie 
licensed  to  go  abroad,  and  that  none  sliall  resort  to  them,  and 
that  they  shall  be  restrained  from  the  saying  of  masses. 

"  This  afternoon  his  Majesty  is  to  declare  his  pleasure  on 
iliese  five  points 

"  After  I  had  ended,  the  two  Houses  did  attend  his  Majesty. 
And  for  them  both  my  Lord  Chancellor  was  speaker  to  his 
Majesty.  Leaving  compliments,  ho  did  propone  the  five  points 
or  branches  concerning  religion  contained  in  this  letter,  adding 
Uie  desire  that  the  se-ssments  upon  Recu.sants'  lands  might  be 
iVdy  made  and  executed. 

"  His  j\I:ijosty  did  agree  to  all  the  i)oints  in  substance.  Only 
lie  did  say  that  a  Proclamation  was  unnecessary,  the  statutes  of 
the  Kingdom  ]>roviditjg  for  the  same.  He  did  undertake  by  the 
advice  of  the  Council  to  see  the  execution  performed.  He  did 
also  desire  tliem  to  provide  tliat  Papists' chiMren  should  be  bred 
in  our  reliition." 
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At  the  next  conference  between  the  two  Houses  Ba- 
con's part  was  not  so  fortunate.  The  Committee  for 
Grievances  had  fallen  upon  the  Monopolies ;  an  action 
which  had  been  clearly  enough  foreseen,  and  which  Ba- 
con himself  had  wished  to  avoid  by  taking  away  the  most 
unpopular  of  them  before  Parliament  met.  The  manner 
in  which  he  would  have  had  this  done  is  fully  explained 
in  a  letter  to  Buckingham,  signed  by  himself,  Montagu, 
Coke,  Hobart,  and  R.  Crew,  of  the  29th  of  November, 
1620,  the  end  being  to  get  rid  of  them  all :  in  some 
cases  by  anticipating  the  attack,  and  revoking  the  pa- 
tents, as  found  by  experience  to  be  mischievous,  before 
they  were  complained  of ;  in  others  by  waiting  for  the 
complaint  and  readily  yielding  to  it ;  but  not  in  any  case 
to  insist  on  upholding  them  against  the  current  of  opin- 
ion. And  though  the  classified  list  which  accompanied 
the  letter  has  not  been  preserved,  we  happen  to  know  that 
it  included  those  two  which  drew  the  first  fire,  and  did 
most  to  drive  the  Commons  into  a  course  and  a  temper 
fatal  to  harmonious  cooperation  in  the  business  for  which 
they  had  been  called;  and  that,  if  his  advice  had  been 
taken,  those  two  Patents  would  have  been  already  num- 
bered among  grievances  past  and  redressed.  It  appears 
from  a  private  letter  which  he  wrote  to  Buckingham  on 
the  same  day  (29  November,  1620)  that  both  Monper- 
son's  Patent  touching  Inns,  and  Christopher  Villiers's  Pa- 
tent touching  Recognizances  of  Ale-houses,  were  among 
those  set  down  as  '"  likely  to  be  stirred  in  by  the  Lower 
House  of  Parliament,"  and  which  it  would  be  better  for 
him  "  to  take  the  thanks  for  ceasing  than  the  note  for 
maintaining."  The  King  referred  the  question  to  the 
Council  Table,  where  Bacon  argued  strongly  for  revoking 
Patents  of  that  class  by  act  of  Council  at  once.  But  he 
was  out-voted,  and  had  to  acquiesce  in  a  resolution  which 
be  evidently  thought  unwise.  Such  Patents  were  to  re- 
main for  the  spirit  of  complaint  to  play  upon  and  be  ap- 
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peased  by  tlieir  surrender.  The  King  was  to  be  repre- 
sented as  having  been  misled  by  his  advisers,  and  quite 
ready  to  correct  the  error  the  moment  he  was  informed 
of  it.  But  the  thanks  for  informing  him  wei-e  to  go  to 
the  House  and  not  to  be  anticipated  by  the  Council. 
And  it  was  true,  no  doubt,  that  in  some  cases  a  livelier 
gratitude  may  be  excited  by  taking  a  burden  off  than 
could  have  been  got  by  avoiding  to  lay  it  on.  Bacon 
could  not  have  forgotten  a  splendid  and  successful  per- 
formance of  that  kind  in  the  last  years  of  Elizabeth.  But 
neither  could  he  have  forgotten  that  both  the  times  and 
the  persons  were  changed.  Elizabeth  herself  could  not 
have  acted  that  part  with  applause  to  the  present  audi- 
ence, and  would  not  have  attempted  it.  But  the  experi- 
ment was  to  be  tried,  and  the  occasion  was  not  long  in 
coming. 

As  early  as  the  6th  of  February  a  debate  on  the  causes 
of  the  scarcity  of  money,  which  the  King  had  recom- 
mended for  consideration,  brought  up  a  complaint  of  the 
Patent  for  Gold  and  Silver  Thread.  It  was  an  old  Pat- 
ent, with  a  long  history,  which  had  passed  through  sev- 
eral hands,  undergone  many  references  and  modifications, 
and  though  much  complained  of  by  rivals  in  the  manu- 
facture, had  never  stood  high  in  the  list  of  public  griev- 
ances ;  but  it  was  now  in  the  hands  of  Sir  Giles  Mon- 
person,  —  a  man  whose  proceedings  in  regard  to  another 
Patent  which  had  no  relation  to  it  had  caused  great  dis- 
content ;  and  I  suppose  it  was  felt  to  be  the  beginning  of 
tlie  war,  and  the  time  for  the  government  to  take  up  its 
position.  Sir  Edward  Sackville,  who,  though  anything 
but  a  Puritan  and  no  way  unfriendly  to  the  g(jvernment, 
appears  to  have  stood  high  in  the  favor  of  tiie  House, 
indicated  that  position  at  once,  and  very  clearly. 

"  Sir  Edward  Sackville  saith,  that  in  all  bu-sinesses  of  this 
nature,  and  weight  there  is  commonly  a  petition  and  other  notes 
and  collections  delivered  to  his   Majesty,  pretending  a  good  and 
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benefit  that  by  this  suit  will  accrue  both  to  his  Majesty  and  to 
the  Commonwealth;  the  consideration  of  which  petition,  and 
other  collections  concerning  such  businesses,  his  Majesty  ever 
referreth  to  some  certain  referees,  who  examine  it  and  certify  to 
his  Majesty  the  validity  of  it.  ,  He  therefore  desireth  that  tliose 
who  were  referees  in  this  business  and  have  certified  his  Majesty 
of  the  conveniency  of  it,  and  have  thereby  so  much  abused  his 
Majesty  and  the  Commonwealth,  may  be  known,  and  that  their 
reasons  may  be  examined,  to  the  end  that  they  may  receive  the 
blame  and  shame  of  it." 

The  debate  for  that  day  ended  in  a  resolution  "  that 
those  motions  be  referred  to  the  former  Committee  of 
Grievances ;"  but  we  hear  no  more  of  this  one  for  a  good 
while :  a  much  stronger  case  against  Monperson  having 
been  brought  out  by  the  investigation.  On  the  19th  of 
February  the  Patent  for  Inns  was  brought  in  question 
by  Mr.  Noye,  as  an  instance  of  a  Patent  that  was  "  in  it- 
self good  and  lawful,  but  abused  by  the  Patentees  in  the 
execution,  who  perform  "not  the  trust  reposed  in  them 
from  his  Majesty."  The  same  character  was  given  of  it 
bv  Coke  in  the  same  debate.  "  There  are  three  sorts  of 
patents.  1st,  directly  against  law:  2d,  good  in  law,  but 
ill  in  execution  :  3d,  neither  good  in  law  nor  execution. 
....  Of  the  second  kind  are  patents  for  Inns.''  On  the 
20th  the  committee  went  into  the  case.  There  were 
three  patentees,  of  whom  Sir  Giles  Monperson  was  the 
principal ;  who  being  examined,  stated  that  "  there  were 
two  things  that  gave  him  encouragement  to  undertake 
this  business :  1st,  the  want  of  power  in  Justices  of  Peace 
to  set  up  or  pull  down  inns :  2.  The  course  that  was 
taken  before  the  Patent  was  granted  ;  it  being  referred 
first  for  matter  of  law  to  the  Loi'd  Chancellor  that  now 
is,  then  being  the  King's  Attorney  General ;  to  the  Lord 
Chief  Baron  of  the  Exchequer :  and  Justice  Nicolls ;  the 
second  time,  for  matter  of  conveniency,  to  Suffolk,  tli^n 
Lord  Treasurer  of  England,  to  Secretary  Winwood,  Sec- 
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retary  Lake,  and  Serjeant  Finch."  The  next  day  Coke 
reported  from  the  Committee  that  they  found  this  Patent 
an  exorbitant  grievance  both  in  itself  and  in  the  execu- 
tion ;  and  the  same  afternoon  the  Patent  "  for  the  for- 
feiture of  the  Recognizances  for  Ale-houses,"  in  which 
Sir  Francis  Michell  was  implicated,  came  before  them. 
This  Patent  had  been  referred  to  the  two  Chief  Justices 
(Montague  and  Hobart),  Yelverton,  and  Coventry,  or 
any  two  or  more  of  them.  "  The  Lord  Hobart  "  (it  was 
added)  "  did  not  certify  on  this  reference  ;  but  the  Lord 
Chief  Justice  Montague  did  ;  hut  it  urns  no  more  than 
the.  House  thought  good  and  honorahUy  So  the  attack 
turned  against  the  execution,  and  the  person  principally 
implicated  in  it,  —  which  was  Sir  Francis  Michell,  a  law- 
yer and  Justice  of  the  Peace.  With  him  they  made  very 
short  work :  and  if  the  universal  condemnation  of  a  man 
without  hearing  what  he  has  to  say  in  his  own  behalf 
is  to  be  accepted  as  conclusive  evidence  against  him  his 
case  was  very  bad.  On  the  22d  Coke  reported  it  to  tin; 
House,  and  on  the  23d,  after  reading  a  petition  from  him, 
moved  "  that  he  was  unfit  to  be  a  Justice  of  Peace  ;  and 
that  he  should  be  declared  to  be  unworthy  and  disabled 
to  be  of  that  commission  :  that  he  should  make  resti- 
tution to  all  of  whom  it  could  be  proved  that  he  had  re- 
ceived anything  for  this  business  :  that  he  should  be  sent 
to  the  Tower  until  he  be  put  out  of  commission,  and  un- 
til he  should  make  an  humble  submission  here  at  the  Bar 
on  his  knee."  And  (the  House  assuming  thereupon  the 
authority  of  a  Court  of  Justice)  it  was  ordered,  u})oii  the 
question,  by  a  general  voice,  — 

"  That  lie  .sliouM  111'  ]iil(l  iiiiwoitliy  to  ho  a  Justice  of  tho 
Peace,  aixl  h«;  (U'(;hirc(l  ilisalth;  and  unworthy  to  he  of  tliat  coni- 
mission  or  any  other  whatsoever.  To  be  sent  at  2  of  the  Clock 
in  tho  afternoon  U)  the  Tower  through  the  street  on  foot." 

After  which  the  private  Journal  (for  the  Clerk  of  the 
Hnnse  was  ill  all  this  time,  and  tiie  usual  notes  were  not 
taken  )  proceeds  thus  :  — 
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"  And  so  Micliell  was  called  to  the  Bar  to  hear  his  sentence 
on  his  knee.  After  sentence  passed  he  desired  to  be  heard,  but 
it  was  denied. 

"  Jir.  Chancellor  of  the  Duchy :  That  he  might  be  heard  after 
judgment,  so  as  it  be  an  humble  suit,  or  anything  not  concern- 
ing the  sentence  given  hy  the  House. 

"  Sir  Edward  Goohe :  Tliat  he  ought  not  to  be  heard  after 
judgment. 

"  And  so  it  was  agreed  by  the  vote  of  the  whole  House." 

Michell's  petition,  to  which  this  was  the  answer,  had 
been  (if  the  note  of  it  be  coiTect)  short,  sharp,  and  de- 
fiant. Monperson,  whose  manner  of  executing  his  Pat- 
ent for  Inns  and  Hostelries  had  exposed  him  to  tlie  same 
kind  of  censure,  took  warning  from  the  result,  and  tried 
whether  in  this  new  Court  of  Justice,  —  where  anybody 
was  counsel  for  the  prosecution,  and  the  "  general  voice  " 
was  the  Judge,  and  the  defendant  heard  nothing  of  the 
trial  except  the  sentence,  upon  which  he  was  not  allowed 
to  make  aiiy  remark,  —  an  attitude  of  humility  would 
fare  better :  and  the  next  morning  there  was  read  in  the 
House 

"The  petition  of  Sir  Giles  Monperson.  Wherein  he  con- 
fesseth  that  he  hath  erred  in  the  execution  of  the  Patent  for 
Inns,  both  by  his  letters  and  otherwise  to  Justices  of  the  Peace ; 
and  confesseth  that  so  general  a  Patent  cannot  but  be  a  great 
grievance  to  the  subject ;  and  prayeth  the  favorable  construc- 
tion of  the  House,  to  whose  censure  he  willingly  submitted 
himself." 

This  petition  was  referred,  I  pi-esurae,  to  the  Commit- 
tee, whose  report  on  the  case  was  brought  up  by  Coke  on 
the  27th.  On  which  occasion  he  laid  down  another  rule 
for  their  proceeding  as  a  Court  of  Justice  which  must 
have  been  rather  alarming  to  all  who  might  come  within 
their  jurisdiction. 

"  If  any  one  accused  for  a  grievance  do  justify  it  in  this  House 
of  Parliament,  it  is  an  indignity  to  the  House,  and  for  this  the 
House  may  send  any  one  to  the  Tower." 
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So  at  least  the  "svords  are  given  in  the  private  Journal. 
But  I  gather  from  the  notes  taken  by  the  Clerk  of  the 
House  (who  had  resumed  his  duties  the  day  before)  that 
it  was  meant  not  so  much  for  a  rule  to  guide  their  pro- 
ceedings hereafter  as  for  a  doctrine  invented  to  justify 
what  they  had  done  two  or  three  days  before.  A  doubt 
had  been  raised  as  to  their  right  to  pronounce  judg- 
ment upon  Michell  and  commit  him  to  the  Tower,  for  of- 
fenses which  were  not  against  the  House,  and  had  in  fact 
been  committed  when  there  was  no  House  in  existence. 
Coke's  reply  (on  the  sudden)  was  in  effect  that  he  had 
committed  an  offense  against  the  House  then  sitting. 
Being  charged  with  that  which  they  had  voted  a  griev- 
ance, he  had  presented  a  petition  in  which  he  justified 
it.  This  was  a  punishable  offense.  A  case  in  point  had 
occurred  when  he  was  Speaker.  A  deputy  purveyor  was 
charged  in  that  House  with  many  grievances,  done  be- 
fore Parliament :  and  it  was  resolved  that  if,  being  sent 
for,  he  should  defend  what  he  had  done,  "  for  his  defense 
he  was  to  be  there  punished."  "  Michell  came  in  as  a 
counsellor  and  justified  it,  and  his  petition  was  arrogant 
and  presumptuous."  As  it  appeared  by  the  question  that 
the  law  of  the  case  was  not  known  to  everybody,  he  added 
that  he  would  "  set  this  out  at  large  and  deliver  it  to 
be  kept  for  a  memorial  in  this  Plouse : "  which  may  ac- 
count for  its  being  entered  in  the  private  Journal  in  a 
separate  paragraph  by  itself,  as  a  legal  axiom.  In  or- 
d^r,  however,  to  set  it  out  in  proper  form  he  felt  that 
"  further  advice  "  would  Ijc  desirable  ;  and  it  seems  the 
House  thought  so  too  :  for  it  was  presently  agreed  on  the 
motion  of  Sir  Edwin  Sandys  that  Noye  and  ILickwill 
should  go  that  afternoon  to  the  Tower  and  search  the 
])recedents  there,  — "to  show  how  far  and  inr  what 
offenses  the  power  of  this  House  doth  extend  to  punisli 
delinquents  against  tiie  State,  as  well  as  those  who 
offend  against  this  House;"  and  Iiaving  first  informed 
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the  Committee,  should  report  to  the  House  the  next 
morning.  The  truth  was,  they  had  discovered  that  they 
did  not  know  what  the  proper  course  of  proceedings  in 
such  cases  was ;  for  their  present  course,  now  that  it  was 
brought  out  in  full  relief,  could  hardly  approve  itself  on 
"  further  advice  "  even  to  Coke  himself. 

Pending  the  search  for  precedents  the  debate  turned 
again  upon  the  point  originally  raised  by  Sir  Edward 
Sackville  —  the  examination  of  the  Referees.  "Here," 
said  Sir  Lionel  Cranfield,  now  Master  of  the  Wards,  "  is 
a  projector  and  a  patent:  he  had  had  no  patent  if  the 
Referees  had  done  their  duty :  to  remember  therefore  the 
Referees  and  so  to  clear  the  honor  of  the  King :  to  have 
the  original  petition,  answer,  and  certificate  reviewed," 
The  House  approved.  Monperson  was  forthwith  brought 
to  the  Bar  and  questioned  as  to  the  Referees  for  the  Pa- 
tent of  Inns.  His  answers  were  simple,  direct,  and  un- 
reserved. It  had  been  referred  for  matter  in  law  to  the 
Lord  Chancellor,  the  Lord  Chief  Baron,  Justice  Crooke, 
Justice  Nicolls,  and  after  his  death  to  Justice  Winch  : 
and  for  the  point  of  conveniency,  to  the  Eaii  of  Suffolk 
(then  Lord  Treasurer),  Secretary  Win  wood,  Secretary 
Lake,  and  Mr.  Serjeant  Finch.  Having  given  them  the 
information  they  wanted,  he  was  dismissed  with  a  direc- 
tion from  the  Speaker  to  attend  the  pleasure  of  the 
House  every  forenoon :  and  so  the  business  of  that  day 
ended. 

But  it  left  behind  matter  for  serious  consideration. 
They  wanted  to  condemn  the  Patents  without  touching 
the  King.  The  obvious  way  to  do  this  was  to  throw  all 
the  blame  upon  his  advisers.  It  was  the  old  way  ;  and 
in  this  case  it  was  not  unjust.  Before  he  granted  the 
Patents  he  had  taken  all  the  care  he  could  to  ascertain 
that  they  were  both  lawful  and  convenient.  He  had 
asked  those' who  ought  to  have  known  best,  and  they  had 
told  him  that  they  were.     If  they  were  not,  the  blame 
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was  not  his,  but  theirs.  So  far,  speaking  for  themselves 
as  in  a  matter  of  opinion,  there  need  be  no  difficulty.  So 
much  was  of  necessity  implied  in  a  petition  for  the  rev- 
ocation of  the  Patents  as  grievous  and  illegal :  and  if 
they  should  add  to  it  the  expression  of  a  hope  that  he 
would  call  those  advisers  to  account  for  thus  misleading 
him,  there  would  be  no  difficulty  in  that.  But  when  it 
came  to  "  questioning  "  and  "examining"  and  "report- 
ing" the  Referees,  —  to  putting  them  upon  their  trial, 
deciding  upon  their  guilt  or  innocence,  and  awarding 
their  "punishment," — the  difficulty  became  consider- 
able. For  who  were  to  be  their  Judges  ?  They  were  a 
formidable  body  to  attack,  standing  all  together  ;  and 
without  denying  that  they  were  answerable  for  their  ad- 
vice, might  decline  to  answer  before  this  new  tribunal, 
which  had  just  announced  that  if  they  presumed  to  "jus- 
tify "  what  they  had  done,  they  would  be  treated  ipso 
facto  as  delinquents,  who  might  be  sent  to  the  Tower  at 
once  without  more  ceremony  than  a  question  put  and  a 
majority  of  yeas.  A  few  days'  leisui-e  for  reflection  made 
a  considerable  difference  in  the  opinion  of  the  more 
thoughtful  members.  On  the  5th  of  March,  Sir  Dudley 
Digges,  a  principal  member  of  tlie  Committee,  after  re- 
marking how  gracious  the  King  had  shown  himself  in  all 
these  things,  and  how  great  care  he  had  taken,  moved 
for  — 

"A  short  bill  to  be  drawn  expressing  in  the  preamble  the 
Kins's  yreat  care  against  all  things  that  might  hurt  the  com- 
monwealtli. 

"  2(lly.    A  declaration  against  all  projectors. 

"  3dly.  Against  all  Referees  that  shall  hereafter  mislead  tho 
King,  that  thoy  may  bo  branded  to  posterity." 

And  the  motion  w;i.s  supported  by  Sir  John  Walter, 
with  some  additions  :  — 

"To  look  forward,  the  l)fKt  means  to  help  iis.  A  bill  to  be 
irawn  as  moved  by  Sir  D.   Digges.     To  have  all  the   Tiitents 
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called  in  and  suppressed  :  none  to  be  granted  hereafter :  and  if 
they  do,  to  be  void.  For  hereafter,  all  procurers,  advisers,  or 
countenancers  thereof,  to  incur  Prcemunire.  To  send  to  the 
Convocation  House  to  draw  a  curse  against  all  these:  But  not 
to  look  back  to  the  Referees,  whereby  we  may  draw  opposition 
and  a  crossing  of  the  proceedings  for  hereafter." 

Six  members  were  named  "  to  draw  the  Bill  men- 
tioned by  Sir  John  Walter ;  "  and  though  the  House  seems 
to  have  resolved  that  "  the  Referees  as  well  as  the  projec- 
tors of  the  patents  should  be  questioned  by  the  Commit- 
tee," it  "was  clear  that  the  Committee  by  this  time  knew 
better  what  they  were  doing. 

For  in  the  mean  time  Noye  and  Hackwill  had  returned 
from  the  Tower  with  their  precedents,  and  disclosed  to 
them  the  fact  that  they  had  no  power  whatever  to  deal 
judicially  with  persons  accused  of  offenses  against  the 
state  —  whether  Projectors  or  Referees,  or  with  any  that 
were  not  offenders  against  their  own  house  :  and  had 
reported  it  as  "  the  opinion  of  the  Committee  that  they 
must  join  with  the  Lords  for  the  punishing  of  Sir  Giles 
Monperson ;  it  being  no  offense  against  their  particular 
House,  or  any  member  of  it,  but  a  general  grievance ;  " 
and  tliat  "a  message  should  be  sent  to  acquaint  their 
Lordships  that  they  had  discovered  matters  and  oiTenses 
tending  to  the  wrong  of  his  Majesty  in  his  justice,  honor, 
and  estate  ;  to  the  disinheritance  of  his  Majesty's  sub- 
jects, and  the  coruption  of  the  Commonwealth  ;  and  this 
by  a  man  of  quality  ;  and  therefore  they  thought  fit  to 
pray  a  conference  with  their  Lordships." 

This  was  on  the  28th  of  February;  and  the  King, 
having  received  intelligence  of  it,  wrote  immediately  to 
Bacon  to  warn  him  of  what  was  coming,  and  direct  him 
to  consult  with  the  Prince  and  the  Lord  Treasurer  as  to 
the  way  it  should  be  met.  This  we  learn  from  the  fol- 
lowing letter  to  the   King ;    written  not  on  the  8th  of 
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March  (as  Birch  dated  it  —  a  date  which  would  make  it 
impossible  to  find  a  place  for  it  in  the  story),  —  but  on 
the  1st,  which  explains  how  it  happened  that  the  mes- 
sage recommended  by  the  Committee  (which  had  been 
immediately  approved  by  the  House,  and  the  messenger 
appointed)  was  not  received  by  the  Lords  till  the  3d. 

TO    THE   KING. 

It  may  please  your  Majesty,  —  I  received  your 
Majesty's  letter  about  midnight.  And  (because  it  was 
stronger  than  the  ancient  summons  of  the  Exchequer, 
which  is,  sicut  teipsum  et  omnia  tua  dilif/is  ;  whereas  this 
was  sicut  me  diligis)  I  used  all  possible  care  to  effect 
your  Majesty  good  will  and  pleasure. 

I  sent  early  to  the  Prince,  and  to  my  Lord  Treasurer, 
and  we  attended  his  Highness,  soon  after  seven  of  the 
clock,  at  Whitehall,  to  avoid  further  note. 

We  agreed  that  if  the  message  came  we  would  put 
the  Lords  into  this  way  ;  That  the  answer  should  be 
that  we  understood  they  came  prepared  both  with  ex- 
amination and  precedent ;  and  we  likewise  desired  to  be 
alike  prepared,  that  the  conference  mought  be  with  more 
fruit. 

I  did  further  speak  with  my  Lord  of  Canterbury,  when 
I  came  to  the  House  (not  letting  him  know  any  part  of 
the  business),  that  he  would  go  on  with  a  motion,  which 
he  had  told  me  of  the  day  before,  that  the  Lords'  Houses 
mought  not  sit  Wednesday  and  Friday,  because  tliey 
were  convo(!ation  days,  and  so  was  tlie  former  custom  of 
Parliament. 

As  good  luck  was,  the  House  read  two  bills,  and  liad 
no  other  business  at  all.  Whereupon  my  Lord  of  Can- 
terbury made  his  motion,  and  I  adjourned  the  House  till 
Saturday.  It  was  no  sooner  done,  but  came  the  message 
from  the  Lower  IIou.se.  But  the  consummntum-est  was 
p:ist,  though  I  perceived  a  great  willingness  in  many  of 

\..i,    II.  28 
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the  Lords  to  have  recalled  it,  if  it  mouglit  have  been. 
So  with  my  best  prayers  for  your  Majesty's  preservation, 

I  rest 

Your  Majesty's  most  bounden 

and  most  devoted  servant, 

Fr.  St.  Alban,  Cane. 

Thursday  at  xi  of  our  forenoon. 

At  the  same  time  that  the  Commons  resolved  to  send 
their  message,  they  directed  Sir  Giles  to  remain  with  the 
Serjeant-at-arms,  who  was  required  to  keep  him  carefully 
at  his  peril.  But  before  Saturday  came.  Sir  Giles  (tak- 
ing advantage  of  his  keeper's  good  manners,  who  did  not 
like  to  follow  him  into  his  wife's  closet)  escaped  through 
the  window.  So  the  message  had  to  be  supplemented 
with  a  request  for  help  in  catching  him.  The  Lords  were 
quite  conformable  in  all  points :  everything  was  at  once 
done  that  could  be  thought  of  for  the  arrest  of  Sir  Giles 
and  the  securing  of  his  papers ;  they  would  be  ready  to 
meet  them  in  conference  on  Monday  ;  and  being  told  that 
they  could  not  be  ready  before  Thvirsday,  replied  that 
Thursday  would  do  as  well. 

The  intervening  days  were  spent  in  busy  prepara- 
tion, —  examining  witnesses,  hearing  counsel,  debating 
points  of  law  and  order,  considering  how  far  the  Referees 
should  be  meddled  with,  arranging  the  parts,  and  hear- 
ing from  Coke  an  exposition  of  the  judicial  powers  of 
Parliament  —  upon  which  he  was  now  very  learned.  On 
Tuesday  it  was  concluded  that  the  parts  should  be  thus 
distributed  :  Sir  Dudley  Digges  to  make  the  introduction ; 
the  Patent  of  Lins  to  be  entrusted  to  Thomas  Crew,  with 
Noye  and  Glanvyle  to  assist  :  the  Patent  of  Gold  and 
Silver  Thread  to  Mr.  Recorder  (Heneage  Finch),  with 
Brooke  and  Mallett  :  the  patent  of  Concealments  to 
Hackwill,  with  Pym  and  Cooke  :  Sir  Edwin  Sandys  to 
follow  with  "  a  general  aggravation,  amplification,  or  re- 
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collection  :  "  while  Sir  Edward  Coke  was  "  to  justify  the 
proceedings  by  precedents,  to  lay  open  the  remedy,  and 
the  way  for  the  punishment,  and  to  make  the  conclusion." 
On  Wednesday,  the  7th  of  March,  Bacon — at  whom 
the  blow  was  really  aimed  —  wrote  to  Buckingham 

TO   THE  MARQUIS    OF   BUCKINGHAM. 

My  very  GOOD  Lord,  —  With  due  thanks  for  your 
last  visit.  This  day  is  a  play-day  with  me.^  But  I  will 
wait  on  your  Lordship,  if  it  be  necessary. 

I  do  hear  from  divers  of  judgment,  that  to-morrow"s 
conference  is  like  to  pass  in  a  calm,  as  to  the  referees. 
Sir  Lionel  Cranfield,  who  hath  been  formerly  the  trum- 
pet, said  yesterday,  that  he  did  now  incline  to  Sir  John 
Walter's  opinion  and  motion  not  to  have  the  referees 
meddled  with,  otherwise  than  to  discount  it  from  the 
King  ;  and  so  not  to  look  back,  but  to  the  future.  And 
I  do  hear  almost  all  men  of  judgment  in  the  House  wish 
now  that  way.  I  woo  nobody  :  I  do  but  listen,  and  I 
have  doubt  only  of  Sir  Edward  Coke,  who  I  wish  had 
some  round  caveat  given  him  from  the  King  ;  for  your 
Lordship  hath  no  great  power  with  him  :  but  I  think  a 
word  from  the  King  mates  him. 

If  things  be  carried  fair  by  the  committees  of  the  Lower 
House,  I  am  in  some  doubt  whether  there  will  be  occa- 
sion for  your  lordship  to  speak  to-morrow  ;  though  I  con- 
fess I  incline  to  wish  you  did,  chiefly  because  you  are 
fortunate  in  that  kind;  and,  to  be  plain,  also  for  our  bet- 
ter countenance  ;  when  your  Lordship,  according  to  your 
nr)ble  proposition,  shall  show  more  regard  of  the  frater- 
nity you  have  witli  great  counsellors  than  of  the  interest 
of  your  natural  brother. 

Always,  good  my  Lord,  let  us  think  of  times  out  of 
Parliament,  as  well  as  the  present  time  in  rarliainent, 
and  let  us  not  all  be  put  es  pourpoint.  Fair  and  moder- 
1  Being  Wednesday,  when  the  Lorda  did  not  sit. 
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ate  courses  are  ever  best  in  causes  of  estate  ;  the  rather, 
because  I  wish  this  Parliament,  by  the  sweet  and  united 
passages  thereof,  may  increase  the  King's  reputation  with 
foreigners  ;  who  may  make  a  far  other  judgment  than  we 
mean,  of  a  beginning  to  question  great  counsellors  and 
officers  of  the  crown,  by  courts  or  assemblies  of  estates. 
But  the  reflection  upon  my  particular  in  this  makes  me 
more  sparing  than  perhaps,  as  a  counsellor,  I  ought  to 
be.     God  ever  preserve  and  prosper  you. 

Your  Lordship's  true  servant  all  and  ever, 
Fr.  St.  Alban,  Cane. 

March  7,  the  day  I  received  the  seal,  1620. 

The  conference  took  place  according  to  appointment, 
the  committee  on  each  side  being  the  whole  House; 
whicli  accounts  for  the  fact  that  there  was  no  report,  and 
therefore  in  the  Lords'  Journals  no  notice  at  all  of  the 
proceeding.  But  from  the  debate  which  took  place  the 
next  day  in  the  Commons,  we  may  gather  that  Bacon 
had  been  rightly  informed  as  to  the  line  which  would 
pi'obably  be  taken  with  regard  to  the  Referees  by  the 
spokesmen  generally,  and  also  that  he  had  rightly  di- 
vined the  exception.  Though  there  was  nothing  said 
about  them  in  the  arrangement  of  the  parts  as  recom- 
mended by  the  Committee  of  Grievances  and  approved 
by  the  House,  it  seems  to  have  been  generally  understood 
that  each  speaker  in  setting  forth  the  grievousness  of  his 
Patent  should  name  the  men  to  whom  it  had  been  re- 
ferred, and  who  had  informed  the  King  that  it  was  law- 
ful and  expedient.  And  great  was  the  disappointment 
when  one  after  another  concluded  his  part  without  nam 
ing  anybody. 

"  Thomas  Crew,"  says  Chamberlain,-  "  Heneage  Finch  the 
Recorder,  and  Mr.  John  Nevill,^  came  so  short  in  their  task 
that  they  are  generally  deci-ied  and  thought  to  prevaricate,  not 

1  A  mistake,  I  suppose,  for  Mr.  Hackwill. 
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daring  to  touch  matters  to  the  quick  concerning  the  Referees. 
Which  Sir  Ed\yard  Coke,  who  came  next  them,  perceiving, 
spared  not  (besides  his  own  part)  to  lay  open  ;  desiring  tlieir 
Lordships  not  to  conclude  anything  upon  this  conference,  till 
they  heard  further.  Sir  Edwin  Sandys,  whose  part  was  to 
aggravate  upon  all  the  premises,  did  likewise  but  lamely,  which 
he  excused  the  next  day  by  reason  these  three  before  named 
had  given  him  so  little  matter  to  work  on." 

The  motives  for  the  reticence  of  those  three  may  have 
been  many,  but  that  which  they  alleged  in  excuse  seems 
sufficient.  Thej'^  did  not  know,  except  by  hearsay,  who 
the  Referees  were,  or  what  they  had  certified.  Coke 
probably  did  know ;  having  been  one  of  the  councillors 
commissioned  to  consider  what  should  be  done  about 
these  Patents  by  way  of  preparation  for  Parliament  — 
that  is,  to  avoid  an  attack  upon  them  by  the  House  of 
Commons  or  make  it  pass  with  least  danger  of  a  quarrel 
with  the  government.  At  that  time  —  now  three  months 
ago — he  must  have  known,  or  had  the  means  of  know- 
ing, evei'ything  that  w^as  material  about  all  these  Patents, 
so  far  as  the  government  was  concerned  with  them  ;  for 
whatever  fault  tli(!re  was  in  passing  them,  and  therefore 
in  certifying  that  they  were  fit  to  pass,  had  been  already 
committed.  And  this  knowledge  made  him  all  the  more 
formidiible  in  his  new  position.  Since  lu^  was  restored 
to  his  place  at  the  Council  Board  in  1617,  he  had  l)orne 
himsclt'  like  a  stout  Privy  Councillor,  and  we  hear  of  no 
more  disputes  with  tht;  King  —  not  even  when  th(!  meas- 
ures to  be  tak<ui  with  a  view  to  the  coming  Parliain(uit 
wcvi'.  ill  question.  Wliat  f)assed  at  the  table  iiidet^l  we 
do  not  know  ;  Init  from  all  the  eviden(;e  that  remains, 
positive  and  negative,  I  siiould  infer  that  in  these  mat- 
ters he  agreed  with  Bacon,  uj)  to  the  20th  of  November ; 
at  which  time,  or  soon  after,  a  great  change  took  jilace 
in  his  position.  Ilis  ruling  passion  had  always  Ixm'm  the 
assertion  and   enforct-ment  of  the,  aiitliorilv  <>f    his  own 
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office  for  the  time  being.  While  he  was  a  Privy  Coun- 
cillor, and  nothing  else,  his  power  was  in  proportion  to 
the  power  of  the  King  in  Council,  and  no  man  set  it 
hiffher.  As  soon  as  the  electors  of  Liskeard  chose  him 
for  their  member,  his  power  was  in  proportion  to  the 
power  of  the  Lower  House  of  Parliament ;  which  it  ac- 
cordingly became  his  duty  to  magnify  and  enforce.  An 
immense  promotion !  There  is  a  story  that  when  some 
one  advised  James  early  in  that  session  "  to  take  down 
the  Lower  House  a  little,"  he  replied  (being  at  the  time 
in  a  very  good  humor  with  them  on  account  of  the  sub- 
sidy just  passed)  that  he  was  but  one  King,  they  were 
four  hundred,  and  every  one  a  King ;  and  therefore  he 
would  let  them  alone.  Coke  had  suddenly  risen  from 
being  the  servant  of  the  one  King  to  be  the  ruler  of  the 
four  hundred;  and  though  just  now  very  gracious  and 
complimentary  to  his  former  master,  was  no  longer  to  be 
"mated"  by  any  caveat  from  him.  But  what  had  become 
known  to  him  in  the  confidence  of  the  Council  Chamber 
his  oath  of  secrecy  forbade  him  to  reveal  without  leave ; 
and  if  of  his  own  knowledge  he  could  have  said  who  the 
Referees  were  and  what  they  certified,  he  did  not  com- 
municate it,  as  of  his  own  knowledge,  either  to  the  Com- 
mittee or  to  the  House.  The  only  evidence  which  could 
have  been  produced  at  the  Conference  was  the  verbal 
statement  of  Sir  Giles  Monperson  in  one  case,  and  of 
Sir  H.  Yelverton  in  the  other. 

The  alleged  excuse  therefore  for  omitting  to  name  the 
Referees  seems  sufficient;  and  I  cannot  find  either  in  the 
private  Journal  or  the  Journals  of  the  House  that  any 
sufficient  answer  was  given  to  it.  Both  Coke  and  Phil- 
lips made  observations,  and  repeated  the  statements  of 
Monperson  and  Yelverton ;  but,  as  far  as  I  can  make 
out,  they  offered  no  proof  beside.  And  indeed  Coke 
(who  spoke  so  much  more  indulgently  than  usual  that 
he  almost   withdrew   the   charge   which   he    had  himself 
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made)  seemed  by  implication  to  admit  that  they  had  no 
other  proof.  But  we  know  what  a  high  value  (as  evi- 
dence) he  always  claimed  for  a  confession  by  which  the 
confessant  is  himself  incriminated  ;  and  on  that  ground 
he  thought,  in  the  absence  of  better  evidence,  that  Yel- 
verton's  was  good  enough. 

"  If  we  canuot  come  to  the  originals,  let  us  take  the  confession 
of  Sir  H.  Yelverton,  who  particeps  criminis." 

The  debate  then  turned  upon  the  manner  of  repairing 
these  omissions,  and  there  followed  a  somewhat  distracted 
and  disorderly  discussion,  in  the  course  of  which  the 
Speaker  was  again  sharply  criticised,  but  which  ended  in 
the  appointment  of  a  Committee  to  make  arrangements 
for  another  conference  the  next  day.  Coke  was  to  go 
early  in  the  morning  and  ask  for  a  second  hearing.  Crew 
and  Finch  were  to  be  prepared  to  name  the  Referees,  the 
fees  to  Justices,  the  advisers,  the  sharers,  the  proclama- 
tions, the  imprisonment  (in  which  Bacon  was  implicated), 
and  all  the  rest ;  and  Coke  himself  was  to  conclude  and 
apply.  The  Lords  replied  that  they  would  meet  them 
at  two  in  the  afternoon.  In  the  mean  time  the  King 
came  to  the  House  and  made  "  a  long  speech,  the  effect 
whereof  was  (as  I  hear)  "  says  one  of  Carleton's  corre- 
spondents, "to  satisfy  the  Upper  House  that  he  was  not 
guilty  of  those  grievances  which  are  now  discovered,  but 
that  he  grounded  his  judgment  upon  others  who  have 
misled  him."  He  was  a  little  afraid  that  the  conf<'r- 
encH  might  hinder  the  passing  of  the  Subsidy  Bill,  which 
was  not  yet  complete  ;  and  sent  a  message  to  the  Lower 
House  desiring  that,  unless  both  could  be  dispatched  that 
afternof)!!,  the  conf^'reuce  might  be  deferred  till  Monday. 
But  they  answ(;red  that  they  would  dispatch  both  :  the 
conference  was  held  at  the  hour  agreed  on  and  Crew  and 
Finch  performed  their  parts,  —  this  time  to  Coke's  satis- 
faction. 
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It  was  an  unfortunate  day  for  Bacon;  who,  though 
only  named  among  the  rest,  was  the  real  object  of  at- 
tack—  as  appears  from  the  fact  that  when  he  was  over- 
thrown shortly  after  upon  a  totally  different  chai'ge,  the 
rest  were  not  pursued  any  further.  And  it  was  the 
more  unfortunate  because  his  accusers  were  at  liberty  to 
speak  against  him  whatever  they  pleased,  while  he,  if  he 
had  had  ever  so  good  a  defense  to  make,  was  not  at 
liberty  to  say  a  word  in  answer.  He  could  not  so  much 
as  intimate  that  he  was  prepared  to  answer  the  charge  at 
the  proper  time,  without  transgressing  the  rules  of  the 
House.  Coke  in  reporting  to  the  Commons  what  passed, 
observed  "that  both  the  Lord  Treasurer  and  the  Lord 
Chancellor  did  offer  to  make  apologies  for  themselves, 
and  to  justify  what  they  certified  as  Referees;  but  they 
deferred  it  to  a  more  seasonable  time  : "  and  when  he 
inquired  whether  they  said  that  "  as  from  the  Lords  in 
general" — the  answer,  was  a  general  cry  of  No:  and 
this  statement  is  fully  confirmed  by  the  account  given  in 
the  Lords'  Journal  of  what  was  passing  in  the  Upper 
Plouse  at  the  same  time. 

"  The  Lord  Chancellor,  removing  from  his  place  to  his 
seat  as  a  Peei-,  reported  what  passed  at  the  last  conference 
of  both  Houses  on  Saturday  last ;  the  inducement  of 
which  conference  was,  to  clear  the  King's  honor  touch- 
ing grants  to  Sir  Gyles  Mompesson  and  the  passages  in 
procuring  the  same.  The  effect  of  which  conference  was 
that  the  King,  upon  the  petition  of  Sir  Gyles  Mompesson 
to  have  a  patent  to  reform  abuses  of  divers  innkeepers, 
and  a  warrant  to  compound  for  the  penalty  of  obsolete 
laws  touching  the  prices  of  horse-meat,  referred  the  same 
unto  divers  Judges  for  the  point  of  law,  and  to  divers 
Lords  for  the  point  of  conveniency. 

"That  his  Majesty  had  the  like  care  in  granting  the 
patent  for  the  monopoly  of  tlie  sole  making  of  gold  and 
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silver  thread.  And  showed  how  Sir  Henry  Yelverton 
advised  the  same  to  be  resumed  into  his  Majesty's  own 
hands,  and  by  indentures  to  authorize  divers  to  govern 
the  same  ;  which  was  first  referred  also  by  his  Majesty 
to  the  consideration  of  divers  of  his  Council ;  that  the 
benefit  arising  to  the  King  was  set  over  to  others,  pro 
tempore;  that  the  authority  granted  by  the  King  was 
much  abused  in  the  execution  thereof,  to  the  intolerable 
grievance  of  the  subject;  and  much  imposture  was  used 
in  the  trade. 

"  The  Lord  Chamberlain  declared  that  at  the  said  con- 
ference with  the  House  of  Commons,  two  great  Lords 
(meaning  the  Lord  Chancellor  and  Lord  Treasurer)  spake 
in  their  own  defense  not  being  allowed  so  to  do,  when  the 
Committees  were  named,  and  the  said  conference  directed 
and  limited  by  this  House ;  which  was  against  the  an- 
cient order  thereof:  and  therefore  his  Lordship  moved  an 
order  to  be  now  entered  to  prevent  the  like  hereafter, 
which  was  agreed  unto;  with  this,  tliat  the  said  two 
Lords  shonkl  give  the  House  satisfaction  by  the  acknowl- 
edgment of  their  error  therein. 

"Whereupon  the  Lord  Chancellor,  removing  to  his 
seat  as  a  Peer,  did  acknowledge  that,  contrary  to  tlie  or- 
ders of  the  House,  he  had  spoken  at  the  last  conference 
more  than  he  had  direction  by  the  House  to  do  ;  and 
acknowledged  tliat  he  had  erred  therein  :  the  which  ac- 
knowledgment the  Lords  generally  accepted. 

"  The  Lord  Treasurer  also  made  the  like  acknoAvledg- 
ment.  And  it  was  spc^cially  moved  by  tlie  Lords  that 
these  acknowledgments  should  be  entered  by  the  clerk." 

The  clerk  wlio  kcy)t  tlie  Journal  of  tli(^  House  of  Lords 
entered  with  grciit  puiictu:ility  all  tlie  orders  and  pro- 
ceedings, but  never  anything  of  wliat  ]):iss(m1  in  debate. 
It  is  impossible  to  know  therefore  how  l'>a(t()n  stood  now 
in  the  general    rypinidii  of  llie  House,  or  to  guess  what 
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chance  he  had  of  carrying  them  with  him  when  the  time 
came  to  answer  these  personal  charges  for  delinquency  as 
a  Referee.  But  his  position  was  now  one  of  great  danger. 
The  Commons  —  ready  to  see  any  amount  of  iniquity  in 
anything  which  Coke  told  them  was  inconsistent  with 
some  statute  —  determined  to  find  no  fault  either  in 
the  King  or  Buckingham  —  and  yet  full  of  the  patriotic 
fervor  which  cannot  be  satisfied  without  a  victim  —  had 
evidently  fixed  on  Bacon  as  the  man  who  was  really  re- 
sponsible for  all  that  was  wrong.  He  knew  that  when  the 
Commons  were  in  that  humor,  the  Lords  had  never  of 
late  years  had  courage  to  oppose  it,  even  when  their  pro- 
ceedings were  most  unjustifiable  :  ^  and  if  he  ever  wished 
the  King  to  exert  his  authority  to  protect  him  from  an 
impeachment,  I  think  it  must  have  been  at  this  time,  and 
in  this  business  of  the  Referees.  His  servant,  Thomas 
Bushel,  —  a  bad  authority  at  best,  for,  besides  several 
philosophical  inventions  which  nobody  else-  ever  heard  of, 
he  has  fathered  upon  Bacon  a  long  speech,  prepared,  he 
says,  for  the  House  of  Lords,  with  which  it  is  impossible 
to  believe  that  Bacon  had  anything  to  do,  —  Thomas 
Bushel,  writing  from  recollection  long  after,  represents 
his  resolution  to  renounce  his  defense  and  submit  himself 
to  the  Lords  as  a  deliberate  sacrifice  to  loyalty  :  the  King, 
who  feared  that  he  could  not  save  both  him  and  Bucking- 
ham, having  sent  for  him  and  given  him  "  positive  ad- 
vice "  to  that  effect;  on  which  occasion  he  attributes  to 
him  certain  words  at  parting  which  (if  we  make  allow- 
ance for  a  little  dilution,  characteristic  of  the  reporter) 
certainly  have  Bacon's  stamp  upon  them,  both  in  thought 
and  expression.  "  He  took  leave  of  him,"  he  says,  "  with 
these  words  :  those  that  will  strike  at  your  Chancellor, 
it  is  much  to  be  feared,  will  strike  at  your  crown  ;  and 

1  See  the  Bishop  of  Bristol's  case  in  1607;  Dr.  Cowel's  in  1610;  and  the  case 
of  Lloyde  or  Floyd  in  the  present  summer,  —  which  is  yet  to  come,  —  much 
the  worst  of  all. 
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wished  that  as  he  was  then  the  first,  so  he  might  be  the 
last  of  the  sacrifices."  We  shall  see  presently,  I  think, 
that  after  Bacon  was  charged  with  corruption  no  such 
interview  can  have  taken  place ;  for  we  know  on  much 
better  authority  what  passed  at  the  only  interview  which 
did  take  place  in  the  interval  between  the  charge  and 
the  sentence.  But  it  seems  to  me  not  unlikely  that 
while  the  matter  was  not  a  charge  of  personal  corruption, 
but  "  a  beginning  to  question  great  counsellors  and  offi- 
cers of  the  crown  by  courts  or  assemblies  of  estates  "  ^ 
for  giving  unconstitutional  advice  to  the  King,  —  and  this 
was  the  case  of  the  Referees,  —  Bacon  did  advise  the 
King  to  interpose,  and  did  warn  him  of  the  consequences 
of  giving  way.  A  councillor  charged  with  corruption  or 
offense  against  the  law  was  to  be  handed  over  to  the 
proper  court  for  trial ;  but  for  offenses  against  the  King 
in  giving  him  unwise  counsel  or  misinforming  him  as  to 
the  law,  it  was  for  the  King  himself  to  call  him  to  account. 
To  make  the  King's  councillors  answerable,  not  to  the 
King,  but  to  the  House  of  Commons,  would  have  been  to 
anticipate  the  result  of  two  revolutions  and  leap  at  one 
bound  into  our  present  constitution  —  in  which  it  is  true 
that  the  King's  ministers  are  answerable  to  the  House  of 
Commons,  but  it  is  also  true  the  House  of  Commons  is 
the  King.  Such  words,  spoken  on  that  occasion,  would 
have  been  both  appropriate  and  prophetic.^ 

1  See  letter  to  Buckingham,  7lh  March,  p.  4.'J5. 

2  The  anecdote  told  in  a  French  letter  (printed  b.v  Montaffu,  vol.  xvi.,  part  2, 
note  G(JG)  from  "M.  le  Chevalier  Difiby  "  to  "  M.  de  Ferinut"  belongs  also,  I 
should  think,  to  this  time.  Bacon  came  to  Buckingham,  told  him  of  the  charge 
which  a  member  of  the  Lower  House  («»  de  ceux  de  hichambre  banse)  had  mado 
against  him,  and  begged  him  to  use  his  credit  with  the  King  on  his  behalf;  and 
being  told  that  he  stood  .so  well  in  the  King's  favor  that  he  needed  no  interces- 
v>r  with  him,  replied  that  he  thought  he  did  stand  very  well,  but  that  the  best 
Bre  will  always  burn  the  brighter  if  it  be  properly  blown. 

There  are  no  means  of  fixing  the  date  with  exactness.  But  such  a  conver- 
sation might  certainly  have  taken  place  immediately  after  the  conference  of 
Saturday,  Manli  10,  before  any  charge  of  corruption  had  been  made  or  thought 
of  by  anybody. 
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What  kind  of  case  would  have  been  made  out  against 
Bacon  in  this  matter  of  the  Referees,  if  he  had  been 
formally  accused  and  brought  to  his  awswer,  it  seems  im- 
possible to  conjecture.  I  am  myself  inclined  to  think 
that  he  would  have  come  off  better  than  his  accusers 
expected.  But  we  shall  never  know  ;  for  before  the  in- 
quiry reached  that  stage  a  very  different  and  much  worse 
matter  came  out  against  him,  which  brought  his  public 
career  to  a  sudden  and  disastrous  close. 


CHAPTER  III. 

A.   D.    1621.      MARCH-JIAY.      ^TAT.  60. 

The  Committee  of  Grievances  had  not  been  long  at 
their  work  when  complaints  were  brought  before  them 
of  abuses  in  the  Courts  of  Justice  ;  and  especially  the 
Court  of  Chancery :  wliere  the  Registrars  were  accused 
of  moving  and  drawing  up  orders  themselves,  and  father- 
ing them  upon  some  counsellor-at-law.  John  Churchill 
appears  to  have  been  the  principal  offender  in  this  way, 
and  the  principal  accuser  also.  For  having  been  himself 
detected  in  some  such  practices,  and  "  sequestered  from 
his  office,  with  danger  of  further  punishment,"  he  re- 
solved "  not  to  sink  alone,"  but  to  offer  full  confessions 
with  regard  to  everybody  else  as  well  as  himself.  The 
date  of  his  sequestration  is  not  stated,  but  since  upon  the 
first  mention  of  him  which  I  find  in  the  Journals  (28 
February),  he  is  represented  as  having  confessed  these 
things  to  the  Committee  of  Grievances,  I  suppose  it  had 
taken  place  before,  and  was  Bacon's  own  act.  The  im- 
port of  his  confession  was  reported  to  the  House  on  the 
2d  March,  and  the  practice  voted  a  great  grievance.  But 
we  hear  no  more  of  it  for  some  time  ;  for  Churchill's  rev- 
elations pointed  at  nobler  game.  The  discovery  of  such 
abuses  in  the  administration  of  his  own  Court,  though 
made  by  himself,  showed  that  Bacon  was  at  fault  in  the 
art  of  government,  — the;  more  because  administrative  re- 
form was  one  of  his  favorite  aspirations,  —  but  it  did  not 
touch  his  private  character  otherwise.  Tlus  disposition 
to  "think  men  honest  that  but  seem  to  be  so,"  is  a  fruitful 
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source  of  abuses  in  all  departments,  and  yet  can  hardly 
be  reckoned  a  discredit  to  the  owner.  Large  allowance 
would  have  been  readily  made  to  him  on  that  score ;  and 
that  there  were  any  other  blots  on  his  own  tables,  strange 
as  it  may  seem,  it  certainly  does  seem  that  for  a  full  fort- 
night after  that  confession  was  made  to  the  Committee 
he  had  no  suspicion  whatever.  His  feeling  on  the  sub- 
ject a  fortnight  before  may  be  gathered  from  the  follow- 
ing paragraph  in  Sir  Edward  Sackville's  report  from  the 
Committee  for  Courts  of  Justice  on  the  17th  of  Febru- 
ary:— 

"  Offered  from  the  Lord  Chancellor  that  any  man  might 
speak  freely  anything  concerning  his  Court." 

The  following  letter,  if  the  words  have  not  been  al- 
tered, must  have  been  written  while  he  was  still  Chan- 
cellor, in  full  action,  and  apparently  in  good  spirits.  And 
if  it  was  written  before  the  14th  of  March,  it  cannot  I 
think  have  been  many  days  before  ;  if  after,  not  many 
days  after. 

[to    me.    MATTHEW.] 

Sir,  —  I  have  received  your  letter,  wherein  you  men- 
tion some  passages  at  large,  comcerning  the  Lord  you 
know  of.  You  touched  also  that  point  in  a  letter  which 
you  wrote  upon  my  Lord's  going  over ;  which  I  answered, 
and  am  a  little  doubtful  whether  mine  ever  came  to  your 
hands.  It  is  true  that  I  wrote  a  little  sullenly  therein 
how  I  conceived  that  my  Lord  was  a  wise  man  in  his 
own  way,  and  perhaps  thought  it  fit  for  him  to  be  out 
with  me ;  for  at  least  I  found  no  cause  thereof  in  myself. 
As  for  the  latter  of  these  points,  I  am  of  the  same  judg- 
ment still ;  but  for  the  former,  I  perceive  by  what  you 
write  that  it  is  merely  some  misunderstanding  of  his. 
And  I  do  a  little  marvel  at  the  instance,  which  had  re- 
lation to  that  other  crabbed  man.  For  I  conceived  that 
both   in  passing  that  book,  and  (as   I   remember)  two 
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more,  immediately  after  ray  Lord's  going  over,  I  had 
showed  more  readiness  than  many  times  I  use  in  like 
cases.  But  to  conclude,  no  man  hath  thought  better  of 
my  Lord  than  I  have  done.  I  know  his  virtues,  and 
namely  that  he  hath  much  greatness  of  mind,  which  is  a 
thing  almost  lost  amongst  men :  nor  ca.n  anybody  be 
more  sensible  and  remembering  than  I  am  of  his  former 
favors  ;  so  that  I  shall  be  most  glad  of  his  friendship. 
Neither  are  the  past  occasions  in  my  opinion  such  as  need 
either  reparation  or  declaration  ;  but  may  well  go  under 
the  title  of  nothing.  Now  I  had  rather  you  dealt  be- 
tween us  than  anybody  else,  because  you  are  no  way 
drenched  in  any  man's  humor.  Of  other  things  at  an- 
other time  ;  but  this  I  was  forward  to  write  in  the  midst 
of  more  business  than  ever  I  had. 

If "  my  Lord"  was  Digby,  as  I  suppose,  the  circum- 
stances suit  well  with  the  date  I  have  assigned  to  this 
letter.  For  Digby  and  Matthew  were  both  at  Brussels 
during  the  greater  part  of  March.  From  the  beginning  of 
April  to  the  middle  of  May,  Digby  was  in  England  and 
Matthew  still  abroad.  And  the  letter  cannot,  if  correctly 
printed,  have  been  written  later  than  April,  1621 ;  for 
unless  "I  wse"  is  a  mistake  for  "I  used  "  it  must  have 
been  written  while  Bacon  still  held  the  seals.  Yet  we 
find  in  it  no  hint  of  any  personal  apprehension ;  though 
he  was  standing  on  the  very  brink  of  such  a  downfall  as 
has  scarcely  a  parallel  in  history.  Sudden  and  unex- 
pected reverses  of  fortune,  involving  loss  of  place,  power, 
means  of  life,  and  life  itself,  are  common  enough.  But  for 
*  man  who  believed  himself  to  be  sotting  an  c^xainplo  for 
others  to  follow,  of  zeal,  integrity,  imd  fid«'lity  in  the  dis- 
charge of  all  liis  public  duties,  to  (ind  liim.self  suddenly 
convicted  on  evidence  which  could  not  but  seem  conclu- 
sive, of  corruption  in  tlie  higiiest  seat  of  justice,  and  con- 
demned to  serve  for  the  example  which  nil  men  were  here- 
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after  to  shun,  —  and  this  without  any  warning  from  with- 
in of  the  danger  in  which  he  stood  —  was  such  a  fall  as 
neither  guilty  ambition  nor  injured  innocence  ever  suf- 
fered. Guilt  could  not  fall  from  such  a  height:  inno- 
cence could  not  sink  to  such  a  depth. 

I  know  nothing  more  inexplicable  than  Bacon's  uncon- 
sciousness of  the  state  of  his  own  case,  unless  it  be  the 
case  itself.  That  he,  of  all  men,  whose  fault  had  always 
been  too  much  carelessness  about  money  —  who  though 
always  too  ready  to  borrow,  to  give,  to  lend,  and  to  spend, 
had  never  been  either  a  bargainer  or  a  grasjDer  or  a  hoard- 
er—  and  whose  professional  experience  must  have  contin- 
ually reminded  him  of  the  peril  of  meddling  with  any- 
thing that  could  be  construed  into  corruption,  —  that  he 
should  have  allowed  himself  on  any  account  to  accept 
money  from  suitors  while  their  cases  were  before  him,  is 
wonderful.  That  he  should  have  done  it  without  feeling- 
at  the  time  that  he  was  laying  himself  open  to  a  charge 
of  what  in  law  would  be  called  bribery,  is  more  wonder- 
ful still.  That  he  should  have  done  it  often,  and  not 
lived  under  an  abiding  sense  of  insecurity, — from  the 
consciousness  that  he  had  secrets  to  conceal,  of  which  the 
disclosure  would  be  fatal  to  his  reputation,  yet  the  safe 
keeping  did  not  rest  solely  with  himself,  —  is  most  won- 
derful of  all.  Give  him  credit  for  nothing  more  than  or- 
dinary intelligence  and  ordinary  prudence  —  wisdom  for 
a  man's  self — and  it  seems  almost  incredible.  And  yet 
I  believe  it  was  the  fact.  The  whole  course  of  his  be- 
havior, from  the  first  rumor  to  the  final  sentence,  con- 
vinces me  that  not  the  discovery  of  the  thing  only,  but 
the  thing  itself,  came  upon  him  as  a  surprise ;  and  that 
if  anybody  had  told  him  the  day  before  that  he  stood  in 
clanger  of  a  charge  of  taking  bribes,  he  would  have  re- 
ceived the  suggestion  with  unaffected  incredulity.  How 
far  I  am  justified  in  thinking  so  the  reader  shall  judge  for 
himself ;  for  the    impression  is  derived  solely  from  the 
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tenor  of   the  correspondence    which    will  be  laid  before 
him  in  due  order. 

In  the  beginning  of  March,  Bacon  had  been  warned 
by  one  of  his  friends  that  he  was  likely  to  be  charged  by 
a  discontented  suitor  with  having,  about  two  years  and  a 
half  before,  taken  a  sum  of  money  from  him  for  the  bet- 
ter dispatch  of  a  suit  which  was  then  in  progress.  And 
it  was  said  that,  though  professing  at  the  time  to  be 
ready  to  deny  the  imputation,  he  was  so  far  disturbed  by 
the  threat  that  he  took  measures  to  get  it  retracted  or 
forborne.  But  whatever  measures  he  took,  they  were  in- 
effectual ;  for  on  the  14th,  Christopher  Awbry  presented 
a  petition  to  the  House,  in  which  the  story  was  told.  It 
was  referred  at  once  to  the  Committee  for  Courts  of 
Justice.  And  on  the  same  day  Bacon  wrote  the  follow- 
ing letter  to  Buckingham,  the  date  of  which  —  a  matter 
iu  this  case  of  some  importance  —  is  ascertained  by  the 
docket ;  which  Dr.  Birch,  who  first  printed  it,  appears 
to  have  overlooked  ;  and  which,  though  not  the  original 
docket  (for  the  fly-leaf  is  gone),  was  probably  copied 
from  the  original. 

TO   THE  MARQUIS   OF   BUCKINGHAM. 

My  very  good  Lord, — Your  Lordship  spake  of  pur- 
gatory. I  am.  now  in  it,  but  my  mind  is  in  a  calm ;  for 
my  fortune  is  not  my  felicity.  I  know  I  have  clean 
hands  and  a  clean  heart ;  and  I  hope  a  clean  house  for 
friends  or  servants.  But  Job  himself,  or  whosoever  was 
the  justest  judge,  by  such  hunting  for  matters  against 
liini  as  hath  been  used  against  me,  may  for  a  time  seem 
foul,  spf.'cially  in  a  time  when  greatness  is  the  mark  and 
accusation  is  the  game.  And  if  this  be  to  bo  a  Clian- 
cellor,  I  think  if  the  great  seal  lay  upon  IIouuslow 
Ilciitli,  nobody  would  take  it  up.  But  the  King  and 
your  Lordship  will,  I  hope,  put  an  end  to  these  miseries 
one  way  or  other.     And  in  troth  that  which  I  fear  most 
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is  lest  continual  attendance  and  business,  together  with 
these  cares,  and  want  of  time  to  do  my  weak  body  right 
this  spring  by  diet  and  physic,  will  cast  me  down ;  and 
then  it  will  be  thought  feigning  or  fainting.  But  I  hope 
in  God  I  shall  hold  out.     God  prosper  you. 

This  was  upon  the  first  rumor  of  what  was  coming ; 
before  the  Committee  had  reported  upon  the  petition. 
But  he  had  not  heard  all.  For  close  upon  the  first 
revelation  came  a  second  which  was  like  it.  A  man 
who  had  formerly  been  his  client  had  a  suit  in  Chancery 
of  long  standing  about  a  disputed  will.  Bacon  when  he 
became  Lord  Keeper  found  it  among  the  arrears  of  the 
Court,  and  made  an  order  in  it,  the  effect  of  which  would 
have  been  to  remove  it  to  the  Prerogative  Court  in  the 
first  instance,  and  thence  for  final  decision  to  the  King's 
Bench.  It  was  arranged,  however,  upon  a  petition  to  the 
King  from  one  of  the  parties,  that  the  business  should  be 
referred  to  Bacon's  arbitration,  who  undertook  to  make 
an  end  of  it  according  to  justice  and  conscience,  having 
first  bound  both  parties  in  10,000  marks  to  stand  to  his 
award.  But  when  his  decision  was  pronounced,  his  old 
client  (who  thought  that  in  the  mean  time  he  had  made 
sure  of  a  decree  in  his  own  favor)  was  greatly  disap- 
pointed ;  and  (being  one  of  many  who  have  no  respect 
for  arbitration  when  the  decision  goes  against  them)  re- 
fused to  obey.  Whereupon  a  new  bill  was  exhibited  in 
Chancery,  and  Bacon  ordered  the  bond  of  10,000  marks 
to  be  assigned  to  the  other  party,  "  and  he  to  put  the 
same  in  suit  in  his  Lordship's  name."  His  decision,  be- 
ing again  in  accordance  with  the  award  which  he  had 
made  as  arbitrator,  was  again,  of  course,  unwelcome  to 
the  recusant  part}^ ;  who,  finding  no  justice  in  Chancery, 
was  now  fain  to  try  the  King's  Bench,  and  found  means 
to  bring  his  claim  in  another  form  before  that  Court ;  but 
still  with  no  better  success,  for  judgment  went  against 
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bim  again.     This  was  in  1620  ;   and  there  the   matter 
rested  till  the  meeting  of  Parliament. 

Whether  this  old  client  and  aggrieved  suitor  was  him- 
self the  mover  in  the  next  stage,  I  cannot  clearly  make 
out  from  the  fragmentary  notes  and  imperfect  reports  of 
the  proceedings  which  have  come  down  to  us.  It  seems 
a  strange  disclosure  for  a  man  to  make  of  his  own  accord 
—  but  whether  it  were  that  his  sense  of  wrong  was  too 
lively  to  be  silent,  or  that  it  was  some  consolation  to 
bring  the  author  of  it  to  grief,  or  that  he  hoped  by  join- 
ing in  the  attack  upon  Bacon's  judicial  character  to  get 
a  rehearing  of  his  cause  before  another — he  betrayed  the 
fact  that  between  the  time  when  the  first  decree  in  the 
cause  was  pronounced  (which  was  in  May  or  June,  1617, 
and  was  intended  and  expected  to  have  the  effect  of  re- 
moving it  out  of  the  Court  altogether)  and  the  time  when 
the  parties  agreed  to  refer  it  to  him  as  arbitrator  and 
bound  themselves  to  abide  by  his  award, —  shortly  after 
the  one,  and  a  few  months  before  the  other  —  he  made 
him  a  present  of  a  large  sum  of  money.  And  though  it 
appeared  by  the  witnesses  that  it  was  offered  only  as  a 
thankful  acknowledgment  of  former  services  as  counsel, 
and  meant  to  buy  a  suit  of  hangings  for  York  House,  to 
which  Bacon  was  then  on  the  point  of  removing,  he 
seems  to  have  felt  that  it  entitled  him  also  to  a  favorable 
judgment  fiom  hiin  as  arbitrator  —  making  the  adverse 
def-ision  a  breach  of  faith  as  well  as  a  denial  of  justice. 
For  unless  he  meant  it  for  a  bribe,  what  had  it  to  do 
with  his  grievance?  His  story  (whoever  brought  it  out 
and  from  whatever  motive)  came  before  the  Committee 
for  Courts  of  Justice,  was  inquired  into,  and  found  to  be 
true.  The  justices  of  th(i  judgment  —  wliich  was  not  dis- 
puted either  in  this  case  or  in  Awbry's,  except  by  those 
who  hud  failed  in  the  attc;mpt  to  purchase;  a  more  favor- 
al)le  one  for  tlicinsiilvcs  —  was  not  the  question.  It  was 
enough  to  know  that  tin;   money  had  been  rec^'ived  from 
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suitors  whose  causes  were  still  pending  ;  and  armed  with 
these  two  cases  the  Committee  reported  to  the  House 
that  they  had  found  matter  for  a  charge  of  corruption 
against  the  Lord  Chancellor.  The  15th  and  17th  of 
March  were  occupied  in  bearing  the  particulars,  and  de- 
bating what  should  be  done.  The  18th  was  a  Sunday. 
But  on  the  19th  they  sent  word  to  the  other  House,  that 
having  "  found  abuses  in  certain  eminent  persons,"  they 
desired  another  conference :  which  was  immediately  ap- 
pointed for  the  same  afternoon. 

With  a  constitution  so  delicate  and  a  mind  so  sensitive, 
it  is  not  surprising  that  the  shock  produced  by  this  new 
and  unexpected  situation  proved  too  much  for  Bacon, 
and  that  his  health  gave  way.  On  that  day  it  was  found 
necessary  to  appoint  a  substitute  to  supply  his  place  in 
the  House  of  Lords  when  he  was  too  ill  to  attend ;  and 
he  wrote  the  following  letter  to  them  in  explanation  and 
excuse  of  his  absence. 

TO  THE  EIGHT  HONORABLE  HIS  VERY  GOOD  LORDS,  THE 
LORDS  SPIRITUAL  AND  TEMPORAL  IN  THE  UPPER 
HOUSE   OP   PARLIAMENT   ASSEMBLED. 

My  very  good  Lords,  —  I  humbly  pray  your  Lord- 
ships all  to  make  a  favorable  and  true  construction  of  my 
absence.  It  is  no  feigning  nor  fainting,  but  sickness  both 
of  my  heart  and  of  my  back,  though  joined  with  that 
comfort  of  mind,  that  persuadeth  me  that  I  am  not  far 
from  heaven,  whereof  I  feel  the  first  fruits.  And  be- 
cause, whether  I  live  or  die,  I  would  be  glad  to  pi-eserve 
my  honor  and  fame,  as  far  as  I  am  worthy  ;  hearing  that 
some  complaints  of  base  bribery  are  come  before  your 
Lordships,  my  requests  unto  your  Lordships  are  :  first, 
that  you  will  maintain  me  in  your  good  opinion,  without 
prejudice,  until  my  cause  be  heard  ;  secondly,  that,  in 
regard  I  have  sequestered  my  mind  at  this  time  in  great 
part  from  worldly  matters,  thinking  of  my  account  and 
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answer  in  a  higlier  court,  your  Lordships  \YOuld  give  me 
some  convenient  time,  according  to  the  course  of  other 
courts,  to  advise  with  ray  counsel,  and  to  make  my  an- 
swer ;  wherein  nevertheless  my  counsel's  part  will  be  the 
least ;  for  I  shall  not,  by  the  grace  of  God,  trick  up  an 
innocency  with  cavillations ;  but  plainly  and  ingenuously 
(as  your  Lordships  know  my  manner  is)  declare  what  I 
know  or  remember;  thirdly,  that,  according  to  the  course 
of  justice,  I  may  be  allowed  to  except  to  the  witnesses 
broi5ght  against  me,  and  to  move  questions  to  your  Lord- 
ships for  their  cross-examination,  and  likewise  to  produce 
my  own  witnesses  for  discovery  of  the  truth  ;  and  lastly, 
if  there  come  any  more  petitions  of  like  nature,  that  your 
Lordships  would  be  pleased  not  to  take  any  prejudice  or 
apprehension  of  any  number  or  muster  of  them,  especially 
against  a  judge  that  makes  two  thousand  decrees  and 
orders  in  a  year  (not  to  speak  of  the  courses  that  have 
been  taken  for  hunting  out  comj)laints  against  me)  ;  but 
that  I  may  answer  them,  according  to  the  rules  of  jus- 
tice, sevei'ally  and  respectively.  These  requests  I  hope 
appear  to  your  Lordships  no  other  than  just.  And  so, 
thinking  myself  happy  to  have  so  noble  Peers  and  rev- 
erend Prelates  to  discern  of  my  cause,  and  desiring  no 
privilege  of  greatness  for  subterfuge  of  guiltiness,  but 
mfaning  (as  I  said)  to  deal  faiily  and  ^^hti'ily  with  your 
Lordsliips,  and  to  put  myself  upon  your  honors  and  fa- 
vors, I  pray  God  to  bless  your  counsels  and  your  per- 
sons ;  and  rest 

Your  Lordships'  humble  servant, 

Fr.  St.  Alban,  Cane. 

lOth  March,  1C20. 

This  letter  was  rlelivered  to  the  Lords  the  next  day 
by  Buckingham,  immediately  after  they  had  heard  the 
report  of  what  passed  at  the  conference  with  the  Com- 
mons the  day  before.  He;  had  visited  the  Lord  Chan- 
cellor twice  (h(;  told  tliem  in  presenting  it)  l)y  tin;  King's 
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directions,  had  found  him  the  first  time  "very  sick  and 
heavy  ;  "  tlie  second  time  better,  and  much  comforted  by 
hearing  that  tlie  complaints  against  him  had  been  re- 
ferred to  that  House,  where  he  assured  himself  to  find 
honorable  justice  ;  in  confidence  whereof  he  had  written 
this  letter  to  them.  It  was  read  twice,  first  by  the  Clerk 
and  then  again  by  the  Lord  Chief  Justice  —  who  was 
now  Bacon's  locum  te7iens.  After  which  it  was  agreed, 
upon  the  motion  of  Lord  Southampton,  to  send  a  verbal 
answer  to  this  effect :  —  * 

"  That  the  Lords  received  his  Lordship's  letter  delivered  unto 
them  by  the  Lord  Admiral :  they  intend  to  proceed  in  his  cause 
(now  before  their  Lordships)  according  to  the  right  rule  of  Jus- 
tice :  and  they  shall  be  glad  if  his  Lordship  shall  clear  his  honor 
therein :  to  which  end  they  pray  his  Lordship  to  provide  for  his 
defense." 

It  would  have  been  more  to  Bacon's  purpose  to  know 
wliat  facilities  for  defense  would  be  allowed  him.  Tlie 
charges  were  accumulating  and  the  witnesses  giving  their 
evidence  in  his  absence,  and  with  no  one  to  watch  the 
proceedings  on  his  behalf.  If  he  did  not  know  what  he 
was  charged  with,  or  what  the  witnesses  had  deposed,  how 
was  he  to  provide  for  his  defense  ?  What  he  wanted  to 
be  assured  of  was  that  he  would  be  allowed  "  to  except  to 
witnesses  brought  against  him,"  to  "  move  questions  for 
their  cross-examination,"  to  "  produce  his  own  witnesses 
for  discovery  of  the  truth,"  and  to  have  "  convenient 
time  to  advise  with  his  counsel  and  make  his  answer." 
In  a  judicial  proceeding  so  new  and  rare,  to  be  conducted 
by  a  body  altogether  unpractised  in  judicial  investigation 
and  for  the  most  part  very  ill-qualified  for  it,  it  was  far 
from  certain  that  such  things  as  these  would  be  thought 
of,  or  admitted ;  and  the  terms  of  their  answer  did  not 
give  any  assurance  that  they  could  be  trusted  to  see  the 
reason  of  them,  and  remember  them  in  time. 

They  were  the  more  important  in  this  case  because  the 
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difference  between  a  gratuity  which  a  Chancellor  mio-ht 
and  one  which  he  might  not  lawfully  accept,  was  in  those 
days  a  very  nice  one  —  not  only  in  common  opinion  but 
in  law.  If  the  Lord  Chancellor  had  been  required  to  take 
the  same  oath  which  was  required  of  the  Justices  (that  is, 
the  Judges  of  the  King's  Bench  and  Common  Pleas,  and 
the  Barons  of  the  Exchequer),  it  would  have  been  com- 
paratively simple  and  broad.  For  a  Justice  was  required 
to  swear  that  he  would  not  "  take  by  himself  or  by  other, 
privily  or  apertly,  gift  nor  reward  of  gold  nor  silver,  nor 
of  any  other  thing  that  might  turn  to  his  profit  (unless  it 
were  meat  or  drink,  and  that  of  small  value),  of  any  man 
that  should  have  any  plea  or  process  hanging  before  him, 
as  long  as  the  same  process  should  be  so  hanging,  nor 
after  for  the  same  cause.'^  So  that,  in  the  case  of  a  Jus- 
tice, the  acceptance  of  any  gratuity  from  any  man  who 
was  or  had  been  a  suitor  was  a  violation  of  his  oath,  as 
required  by  the  statute.  The  statute  had  been  suggested 
no  doubt  by  the  abuse  of  the  practice  in  the  ordinary 
courts  of  justice.  To  forbid  the  practice  altogether  was 
the  best  way  to  prevent  the  abuse  of  it ;  and  it  would  liave 
been  wise  and  just  to  forbid  it  in  the  same  way  to  every- 
body who  had  to  exercise  judicial  functions  of  any  kind. 
But  had  it  been  so  forbidden  ?  Though  the  practice 
would  probably  lead  to  the  abuse,  it  did  not  necessarily 
imply  it ;  and  in  order  to  prove  it  an  act  of  corruption  it 
would  be  necessary,  I  should  suppose  (in  the  absence  of  an 
express  law  making  it  so),  to  show  that  it  was  conuected 
in  some  way  with  an  unjust  judgment :  necessary  in  rea- 
son at  least,  however  it  may  have  been  in  law.  A  judge 
who  decides  a  case  unjustly,  knowing  his  decision  to  be 
unjust,  in  favor  of  a  suitor  from  wliom  he  has  received 
or  has  reason  to  expect  a  gratuity,  is  guilty  of  corruption 
by  the  unwritten  law  of  nature,  whether  he  has  offended 
agjiinst  th(!  hitter  of  any  statute  or  not.  But  if  he  de- 
cides it  (whether  for  or  against  such  suitnr)  according  to 
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the  best  of  his  belief  justly,  the  law  of  nature  sanctions  no 
such  inference.  If  his  judgment  is  not  affected  by  the  gra- 
tuity, he  is  a  just  judge  notwithstanding;  and  if  the  tak- 
ing of  gratuities  has  not  been  made  by  statute  an  offense 
in  itself,  without  reference  to  the  justice  or  injustice  of 
the  judgment  following  or  preceding,  he  has  not  offended.^ 

1  A  learned  friend  to  whom  I  submitted  this  passage,  that  he  might  tell  me 
whether  there  was  any  objection  to  it  in  point  of  law,  advised  me  to  withdraw 
it;  for  though  there  might  be  no  positive  enactment  prohibiting  the  Lord  Clian- 
cellor  from  taking  gifts,  yet  as  all  immoral  acts  are  forbidden  bv  the  Common 
Law  to  everybody,  and  as  the  taking  of  gifts  by  a  judge  was  an  act  recognized 
as  immoral  not  only  by  the  common  conscience  of  mankind  but  by  the  particu- 
lar statute  of  Ed.  III.,  which  imposed  the  oath,  it  was  an  offense  against  the 
Common  Law  by  whomsoever  committed;  and  as  the  offense  consisted  simply 
in  taking  the  gift,  the  question  whether  the  judgment  had  or  had  not  been  af- 
fected by  it  is  irrelevant.  "It  is  impossible  (in  law),"  he  says,  "to  go  into 
that  question."  If  this  be  all,  the  point  of  law  resolves  itself  into  a  point  of 
moral?,  upon  which  an  unprofessional  opinion  maj'  be  as  good  as  a  pi-ofessional. 
The  act  offends  against  the  Common  Law  because  it  is  immoral,  and  it  is  as- 
sumed to  be  immoral  partly  because  everybody  feels  that  it  is,  and  partly  be- 
cause in  the  20lh  year  of  Edward  III.  it  was  forbidden  by  law  to  the  Judges. 
Now  that  every  act  which  it  has  been  found  expedient  to  prohibit  under  penal- 
ties is  in  itself  an  immoral  act,  I  cannot  admit;  for  if  I  do  I  must  admit  that  it 
is  in  itself  immoral  for  a  candidate  at  an  election  to  give  a  dinner  and  a  day's 
wages  to  a  poor  constituent  who  has  sacrificed  his  day's  work  and  made  half-a- 
day's  journey  to  vote  for  him ;  for  that  is  an  act  which  it  has  been  found  ex- 
pedient to  prohibit  under  penalty  and  declare  to  be  corrupt.  Is  it  true  then  that 
tlie  act  of  taking  a  gift,  lokelher  allowed  to  influence  the  Judgment  or  not,  wa3 
always  felt  to  be  an  act  immoral  in  itself  ?  If  history  could  be  cross-examined 
it  would  appear,  I  suspect,  that  until  it  was  found  bj'  experience  that  corruption 
of  judgment  followed  the  practice,  everybody  thought  it  natural,  and  nobody 
thought  it  wrong.  And  speaking  for  myself,  1  say  now  that  apart  from  its  ef- 
fect on  the  judgment  — were  it  not  that  the  offer  or  expectation  of  the  gift  tends 
to  distort  the  judgment  —  there  would  be  no  immorality  in  the  transaction  at 
all  ;  nor  would  there  be  more  reason  why  a  judge  should  not  take  a  gift  from  a 
suitor  than  why  a  counsel  should  not  take  his  fee  from  a  client.  Leave  the  matter 
to  conscience  and  natural  feeling,  and  the  man  who  has  received  a  benetit  will 
desire  to  express  gratitude  in  some  form  to  the  party  at  whose  hands  he  has  re- 
ceived it.  That  he  has  received  no  more  than  his  due,  and  that  his  benefactor 
has  done  no  more  than  his  dut}',  will  not  seem  a  reason  for  refusing  it  :  and  it 
will  be  found  that  through  all  the  social  relations  of  mankind  the  expression  of 
such  gratitude,  wherever  it  is  not  expressly  forbidden,  is  thought  right.  Where 
it  has  been  forbidden,  as  in  the  case  of  the  Judges,  —  where  the  law  has  made 
it  a  crime  for  a  man  to  do  that  which  may  tempt  him  to  betray  his  duty,  — •  ho 
incurs  the  penalty  by  committing  the  act,  and  it  is  not  necessarj'  to  inquire 
further.  But  where  the  act  is  alleged  to  be  against  law,  not  as  having  been 
expressly  forbidden  by  law,  but  as  being  in  its  nature  immoral,  I  must  know 
whether  he  did  betray  his  duty  before  I  can  say  whether  the  act  was  against 
aw  or  not. 
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Now,  when  I  inquire  by  what  statute,  known  to  lawj'ers 
in  the  early  part  of  the  seventeenth  century,  the  taking  of 
gratuities  by  a  Lord  Chancellor  had  been  declared  to  be 
an  act  of  corruption  in  itself,  I  find,  to  my  surprise,  that 
the  question  is  very  difficult  to  answer.  The  oath  taken 
by  the  Lord  Chancellor  contained  no  allusion  to  gifts  or 
gratuities  of  any  kind  :  and  I  have  searched  the  index  to 
the  "  Statutes  of  the  Realm  "  in  vain  for  traces  of  an  act 
forbidding  them  to  any  other  than  the  Justices.  It  is  true 
that  Coke  in  the  3d  part  of  his  ''  Institutes,"  c.  68,  cites  an 
Act  of  Parliament  of  11  Hen.  IV.,  in  which  it  is  enacted 
that  no  Chancellor,  Treasurer,  Keeper  of  the  Privy  Seal, 
King's  Counsellor,  King's  Serjeant,  or  any  other  officer, 
iudge,  or  minister  of  the  King,  receiving  fees  or  wages  of 
the  Kins  for  their  said  offices  or  services,  shall  in  future 
take  any  manner  of  gift  or  brocage  of  any /or  doing  their 
said  offices  and  services  (preigue  en  null  manner  en  temps 
a  venir  ascun  manner  de  done  ou  brocage  de  nuUuy  pour 
leur  ditz  ofiices  et  services  a  fair)  upon  pain,  etc.,  etc. 
But  he  says  that  it  had  never  been  printed  before,  and  it 
is  not  now  to  be  found  in  the  "  Statutes  of  the  Realm  :  " 
and  therefore  I  conclude  that  it  cannot  have  been  an  act 
generally  known.  Not  to  add,  that  as  it  extends  to  all 
the  services  of  all  the  officers  who  received  any  fee  or 
wages  for  them  from  the  King,  it  must  have  fallen  long 
before  James's  time  into  utter  oblivion  and  been  broken 
openly  every  day.  And,  indeed,  considering  that  the  list 
includes  so  many  officers  who  exercised  no  judicial  func- 
tions between  party  and  party,  it  is  difficult  to  believe  that 
judicial  corruption  was  the  thing  aimed  at  or  intended 
by  it.  Not  to  S(;cure  justice  between  party  and  party, 
but  to  secure  undivided  fidelity  to  the  King,  was  (as  I 
should  sujjpose)  the  object  of  forbidding  all  these  King's 
officers  to  take  gift  or  brocage,  from  anybody  else.  They 
all  had  to  swear  in  one  form  or  another  that  they  wt^dd 
"  well  and  truly  serve  the  King,"  "  not  leaving  or  eschew- 
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ing  SO  to  do  for  affection,  love,  meed,  doubt  or  dread  of 
any  person  or  persons :  "  "  that  neither  for  gift,  wages, 
nor  good  deed,  they  would  layne,  disturb,  nor  let  tlie 
profit  or  reasonable  advantage  of  the  King  in  the  advan- 
tage of  any  other  person,  or  themselves  :  "  and  so  on,  — 
the  particular  engagement  varying  according  to  the  par- 
ticular duty  of  the  place.  And  that  they  might  be  in 
the  less  danger  of  temptation  to  prefer  in  the  perform- 
ance of  their  several  services  the  advantage  of  any  other 
to  that  of  the  King,  they  were  all  alike  forbidden  to  re- 
ceive anything  for  those  services  from  any  but  the  King. 
The  prohibition  was  a  wise  one,  if  it  could  have  been 
enforced.  But  it  must  have  been  very  costly.  If  the 
King's  servants  wei'e  to  receive  nothing  for  their  work 
from  anybody  but  himself,  they  must  either  have  been 
badly  paid  or  drawn  heavily  upon  the  Exchequer;  and 
if  this  was  the  true  meaning  of  the  Act,  its  being  soon 
laid  aside  and  forgotten  is  sufficiently  accounted  for. 

Now  if  it  was  doubtful  in  point  of  law  whether  the 
mere  act  of  receiving  a  gratuity  from  a  suitor  in  Chan- 
cery was  itself,  apart  from  all  evidence  that  the  decision 
of  the  suit  had  been  influenced  by  it,  an  act  of  corrup- 
tion, —  and  my  chief  reason  for  thinking  that  there  was 
room  for  doubt  is  that  the  objection  does  not  seem  to 
have  occurred  to  the  Lords,  and  was  not  advanced  or 
stood  upon  by  Bacon  himself, — it  makes  his  position 
much  more  intelligible  both  in  having  allowed  himself 
to  fall  into  the  practice  and  in  being  prepared  (as  he 
certainly  was  when  he  fii'st  heard  of  it)  to  repudiate  the 
charge  of  corruption  and  stand  upon  liis  innocence.  But 
if  proof  of  corrupt  intention  was  necessary  to  prove  the 
act  corrupt,  opportunity  to  ci'iticise  the  evidence  became 
a  matter  of  great  importance.  Whether  he  had  ever 
wilfully  or  consciously  perverted  judgment  for  the  sake 
of  a  gratuity,  was  known  to  no  one  so  well  as  to  himself. 
But  whether  he  had  ever  accepted  a  gratuity  under  cir- 
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cumstances  which  would  justify  a  presumption  or  suspi- 
cion that  it  had  influenced  his  judgment,  was  a  matter  of 
evidence,  and  would  depend  upon  points  of  great  nicety 
and  delicacy.  He  knew  that  he  had  never  altered  his 
judgment  for  a  bribe,  but  he  could  not  know  that  he 
had  never  made  a  wrong  judgment:  and  a  judgment 
found  to  be  wrong,  if  it  happened  to  follow  a  gratuity 
proved  to  have  been  received,  would  go  far  to  convict 
him  of  the  offense.  He  knew  that  he  had  never  allowed 
a  case  which  he  had  decided  to  be  reheard  or  transferred 
to  another  tribunal,  except  where  he  had  seen  reason  to 
doubt  the  justice  of  his  own  decision,  or  at  least  to  desire 
that  it  might  pass  another  judguient.  But  if  it  should 
appear  that  he  had  received  a  present  in  that  case  from 
the  party  whom  the  first  decision  did  not  favor,  he  could 
not  escape  suspicion  of  bribery.  He  knew  tiiat  he  never 
tneant  to  take  a  gift  with  an  understanding  that  it  w^ould 
procure  a  favorable  decision  ;  but  he  could  not  know 
that  no  gift  had  been  given  under  that  impression.  The 
giver's  report  of  the  transaction  would  be  unconsciously 
governed  by  his  own  understanding  of  it ;  and  a  slight 
difference  in  the  story  might  turn  it  into  evidence  ap- 
])arently  conclusive.  To  remove  suspicions  of  this  kind 
it  would  be  nc^cessaiy  to  make  it  manifest  to  his  judges 
that  the  course  he  had  taken  was  right  in  itself,  ami  that 
tliH  gift  had  nothing  to  do  with  it;  a  thing  which  before 
such  a  tribunal  would  require  a  great  deal  of  evidence 
and  ex})laiuition. 

All  this  he  now  saw  plainly  enough  :  and  though  ho 
could  not  yet  believe  that  the  appearances  against  him 
would  prove  too  strong  to  admit  of  satisfactory  expla- 
nation,—  still  less  that  any  i)ractices  in  whic-li  he  had 
really  allowed  himself  were  tliemselves  too  qui'stionable 
to  be  justified,  —  he  saw  that  the  ca.se  would  require 
careful  wat(;liing,  and  that  the  defense  would  be  (lifliitult. 
Hh  contented  himself  for  the  present,  however,  with  re- 
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minding  the  Lords  that  there  was  matter  in  his  letter  to 
which  they  had  not  adverted  ;  and  the  messenger  returned 
with  the  following  answer  :  — 

"  That  the  Lord  Chancellor  returns  the  Lords  humble 
thanks  for  their  Lordships'  assurance  of  justice  in  his 
cause,  and  well  wishes  to  him  of  the  success.  The  one 
secures,  the  other  comforts  him.  That  he  intends  to  put 
their  Lordships  in  mind  hereafter  of  some  points  con- 
tained in  his  Lordship's  letter,  for  that  the  same  were 
not  spoken  of  in  the  message  delivered  unto  him."  The 
Commons  now  handed  the  case  over  to  the  Lords,  "hum- 
bly desiring  that  inasmuch  as  it  concei-ned  a  person  of 
so  great  eminence,  it  might  not  depend  long  before  their 
Lordships  ;  that  the  examination  of  the  proofs  might  be 
expedited,  and  if  he  be  found  guilty,  then  to  be  punished  ; 
if  not,  the  accusers  to  be  punished." 

As  a  means  of  "  expediting  the  examination  of  the 
proofs,"  the  King,  when  he  heard  how  the  case  stood, 
offered  to  grant  a  Commission  under  the  Great  Seal  to 
six  members  of  the  Upper  and  twelve  of  the  Lower 
House  (to  be  chosen  by  themselves),  with  power  to  ex- 
amine witnesses  upon  oath.  This  should  have  been  a 
fitter  Court  to  try  such  a  case  than  the  whole  House  of 
Lords  :  but  both  Houses  were  jealous  of  their  jurisdiction 
and  dehghted  with  their  present  good  understanding ;  the 
message  was  received  coldly  ;  the  King  did  not  press  it ; 
and  the  question  was  left  to  the  ordinary  course  of  Parlia- 
mentary proceeding  —  so  far  as  it  could  be  made  out 
what  the  ordinary  course  was. 

The  Lords  were  glad  to  show  how  ready  they  were  to 
undertake  the  case.  They  began  to  swear  and  examine 
the  witnesses  the  same  day,  and  the  next  day  they  ap- 
pointed three  committees  of  four,  with  "power  to  take 
examinations  of»all  points  generally  concerning  this  bus- 
iness ;  with  this  special  caution,  that  none  be  urged  to 
accuse  himself."     One  of  the  Learned  Counsel  was  ap- 
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pointed  to  attend  each  committee.  And,  "  forasmuch  as 
tlie  examination  of  these  witnesses  would  require  much 
time,  it  was  agreed  "  (March  21)  "  that  the  Committees 
should  transmit  the  names  of  some  of  the  principallest 
of  them,  and  the  heads  whereupon  they  were  to  be 
examined ;  and  the  examinations  to  be  taken  in  open 
Court."  In  open  Court ;  but  apparently  without  any  op- 
portunity for  exception  or  cross-examination  on  behalf 
of  the  party  accused.  It  was  agreed  at  the  same  time, 
that  all  the  witnesses  so  transmitted  to  be  examined  in 
open  Court  should  have  the  following  interrogatories 
ministered  to  them  :  — 

"  1,  Whether  they,  by  themselves  or  any  other  person,  have 
given  money  or  other  gratuity  to  the  Lord  Chancellor,  or  to 
any  other  servants,  friends,  or  follower  of  his  ? 

"  2.  Whether  they  have  advised  or  directed  any  so  to  do,  or 
known  of  any  other  that  hath  so  done? 

"  3.  Whether  they,  or  the  parties  which  they  advised  so  to 
do,  or  have  heard  so  to  have  done,  had  then  any  cause  or  suit 
depending  before  him,  or  intended  to  have  any  ? 

"  4.  Whether  they  have  intended,  attempted,  or  contracted 
for  any  gratuity  so  to  be  given,  though  not  performed  ?" 

It  was  specially  ordered  also,  that  "■  no  witnesses  were 
to  be  examined  what  they  received  themselves,  but  only 
what  bribes  were  given  to  the  Lord  Chancellor." 

They  had  made  up  their  minds  already  that  a  gratuity 
was  a  bribe  ;  and  as  tliey  had  examined  Churchill,  the 
registrar,  personally,  just  before,  and  certain  "Instruc- 
tions "  with  which  he  had  furnished  the  House  of  Com- 
mons, "concerning  divers  bribes  and  abuses  in  the  Chan- 
cery," were  even  now  on  their  way  to  them  —  there 
could  be  little  chance,  with  these  means  of  discovery, 
these  searching  interrogatoric^s,  and  tluvse  pn.'cautions  for 
saving  liarndess  all  witnesses  who  would  come  forward,^ 

"After  lorif;  debate  of  this  matter,  it  was  ordered,  That  the  examinatioim 
taken  in  lliis  Court  Nhould  not  l)e  hereafter  used  in  any  other  cause  nor  in  any 
other  court." — Lurds'  Journals,  2'-i  March,  1620. 
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of  any  questionable  act  escaping  detection.  So  that  we 
probably  know  the  worst  of  one  side  of  the  case,  what- 
ever obscurity  may  still  rest  upon  it  from  the  non-repre- 
sentation of  the  other. 

On  the  22d,  three  new  cases  were  sent  up  from  the 
Commons;  many  witnesses  were  examined:  "the  con- 
fession and  instructions  of  John  Churchill  touching  brib- 
ery and  corruption  of  the  Lord  Chancellor  was  read," 
and  delivered,  along  with  the  petitions  in  the  three 
new  cases,  to  the  Committees  for  examination.  Another 
Committee  was  appointed  to  search  precedents  for  ju- 
dicature. And  as  it  was  now  within  a  week  of  Good 
Friday,  it  was  agreed,  upon  an  interchange  of  messages 
between  the  two  Houses,  that  they  should  adjourn  for 
Easter  on  the  27th  of  March,  and  meet  again  on  the  17th 
of  April :  it  being  provided,  however,  that  the  Commit- 
tees should  go  on  with  their  examinations  during  the  re- 
cess, and  prepare  them  for  the  next  session. 

The  24th  was  the  anniversar}^  of  the  King's  acces- 
sion. On  the  25th  Bacon  sent  him,  through  Bucking- 
ham's hands,  a  letter,  from  which  we  learn  something 
more  as  to  his  own  view  of  his  own  position  as  he  saw 
the  storm  gathering  over  liim. 

TO   THE   MAEQUIS    OF   BUCKINGHAM. 

My  very  good  Lord,  —  Yestei-day  I  know  was  no 
day ;  now  I  hope  I  shall  hear  from  your  Lordship,  who 
are  my  anchor  in  these  floods.  Meanwhile  to  ease  my 
heart  a  little,  I  have  written  to  his  Majesty  the  inclosed  ; 
which  I  pray  your  Lordship  to  read  advisedly,  and  to 
deliver  it,  or  not  to  deliver  it,  as  you  think  best.  God 
ever  prosper  your  Lordship. 

Yours  ever  what  I  can, 

Fr.  St.  Alban,  Cane. 

March  25,  1621. 
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letter  to  the  king. 

It  may  please  your  most  excellent  Majesty, 
—  Time  hatli  been  when  I  have  brought  unto  you  gemi- 
tum  columhce  from  others.  Now  I  bring  it  from  myself. 
I  fly  unto  your  Majesty  with  the  wings  of  a  dove,  which 
once  within  these  seven  days  I  thought  would  have  car- 
ried me  a  higher  flight. 

When  I  enter  into  myself,  I  find  not  the  materials  of 
such  a  tempest  as  is  comen  upon  me.  I  have  been  (as 
your  Majesty  knoweth  best)  never  author  of  any  immod- 
erate counsel,  but  always  desired  to  have  things  carried 
suavibus  modis.  I  have  been  no  avaricious  oppressor  of 
the  people.  I  have  been  no  haughty  or  intolerable  or 
hateful  man,  in  ray  conversation  or  carriage.  I  have  in- 
herited no  hatred  from  my  father,  but  am  a  good  patriot 
born.  Whence  should  this  be  ?  For  these  are  the  things 
that  use  to  raise  dislikes  abroad. 

For  the  House  of  Commons,  I  began  my  credit  there, 
and  now  it  must  be  the  place  of  the  sepulture  thereof; 
and  yet  this  Parliament,  upon  the  message  touching  re- 
ligion, the  old  love  revived,  and  they  said  I  was  the  same 
man  still,  only  honesty  was  turned  into  honor. 

For  the  Upper  House,  even  within  these  days  before 
these  troubles,  they  seemed  as  to  take  me  into  their  arms, 
finding  in  me  ingenuity  which  they  took  to  be  the  true 
straight  line  of  nobleness,  without  crooks  or  angles. 
f  And  for  the  briberies  and  gifts  wherewith  I  am  charged, 
when  the  books  of  hearts  shall  be  opened,  I  hope  I  shall 
not  be  found  to  have  the  troubled  fountain  of  a  corrupt 
h<*iut  in  a  depraved  habit  of  taking  rewards  to  pervert 
justice;  howsoever  I  may  be  frail,  and  partake  of  the 
abuse  of  the  times. 

And  therefore  I  am  resolved  when  I  com<}  to  my  an- 
swer, not  to  trick  up  my  innocency  (as  I  writ  to  the 
Lords)  by  cavilhitions  or  voidances,  but  to  speak  to  them 
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the  language  that  my  heart  speaketh  to  me,  in  excusing, 
extenuating,  or  ingenuous  confessing  ;  praying  to  God  to 
give  me  the  grace  to  see  to  the  bottom  of  my  faults,  and 
that  no  hardness  of  heart  do  steal  upon  me,  under  show 
of  more  neatness  of  conscience  than  is  cause. 

But  not  to  trouble  your  Majesty  longer,  craving  par- 
don for  this  long  mourning  letter  ;  That  which  I  tliirst 
after  as  the  hart  after  the  streams,  is  that  I  may  know 
by  my  matchless  friend  that  presenteth  to  you  this  letter, 
your  Majesty's  heart  (which  is  an  abyssus  of  goodness,  as 
I  am  an  abyssus  of  misery)  towards  me.  I  have  been 
ever  your  man,  and  counted  myself  but  an  usufructuary 
of  myself,  the  property  being  yours  :  and  now  making 
myself  an  oblation  to  do  with  me  as  may  best  conduce  to 
the  honor  of  your  justice,  the  honor  of  your  mercy,  and 
the  use  of  your  service,  resting  as 

clay  in  your  Majesty's  gracious  hands. 

Fk.  St.  Alban,  Cane. 

March  25,  1621. 

The  next  day  the  King  made  a  speech  to  the  House  of 
Lords,  recognizing  their  authority  as  the  Supreme  Court 
of  Justice  ;  confirming  their  privileges,  reminding  them 
of  their  duties,  advising  them  to  be  guided  by  precedents 
in  the  times  of  good  government;  leaving  judgment 
wholly  to  them,  and  declaring  his  readiness  to  carry  their 
sentence  into  execution ;  and  moreover,  in  return  for 
their  kind  dealing  with  himself,  announcing  his  intention 
to  "  strike  dead "  the  three  Patents  principally  com- 
plained of  —  Inns,  Ale-houses,  Gold  and  Silver  Thread  — 
a  temperate,  judicious,  honest  speech;  with  which  the 
Lords  were  much  gratified.  The  day  after  both  the 
Houses  adjourned ;  the  Lords'  Committees  being  left  to 
puisue  the  examinations,  and  Bacon  to  learn  what  he 
could  of  the  evidence  against  him,  and  consider  how  his 
account  stood,  and  what  was  best  to  do. 
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If  he  was  well  enough,  he  would  naturally  at  such  a 
time  seek  a  little  rest  at  Gorhambui*y.  And  if  any  faith 
is  to  be  placed  in  an  anecdote  told  by  the  author  of  "  Au- 
licus  Coquinarias,"  —  an  answer  to  Weldon's  "Life  and 
Character  of  King  James,"  —  this  seems  to  be  the  most 
likely  occasion  of  it. 

After  commenting  upon  Weldon's  account  of  Bacon, 
the  writer  goes  on  :  — 

"  And  let  me  give  this  light  to  his  better  character,  from  an 
observation  of  the  late  King,  then  Prince.  Returning  fi'om 
hunting,  he  espied  a  coach  attended  with  a  goodly  troop  of 
horsemen,  who  it  seems  were  gathered  together  to  wait  upon 
the  Chancellor  to  his  house  at  Gorhambury,  at  the  time  of  his 
declension.  At  which  the  Prince  smiled  :  '  Well,  do  we  what 
we  can,'  said  he,  '  this  man  scorns  to  go  out  like  a  snuff.'  Com- 
mending his  undaunted  spirit  and  excellent  parts  ;  not  without 
some  regret  that  such  a  man  should  be  falling;  off." 

The  circumstances  seem  to  suit  this  time  better  than 
any  other.  It  was  a  short  vacation  after  a  busy  term. 
A  few  days  at  his  country-house  in  the  beginning  of 
April  would  do  him  good.  He  was  still  "  the  Chancel- 
lor :  "  and  certainly  it  was  "  the  time  of  his  declension  " 
and  "  falling  off."  He  was  accused,  but  not  yet  con- 
victed. His  retinue  had  not  yet  been  dismissed.  And 
at  such  a  time  his  friends  of  the  better  sort  would  natu- 
rally gather  about  him  for  the  very  purpose  of  making 
the  kind  of  demonstration  which  suggested  the  Prince's 
remark. 

But  though  his  servants  and  retainers  still  wore  their 
liveries  and  rode  their  horses,  and  his  friends  mustered 
perhaps  in  greater  force  than  usual,  it  was  in  no  spirit  of 
scorn  or  bravado  that  he  was  himself  preparing  to  nioet 
the  fate  which  too  surely  awaited  him.  A  better  itica  of 
the  state  of  his  inind  will  be  formed  from  the  two  paper? 
which  follow,  and  which  Ixjtli  belong  to  Ibis  interval. 

On  the  lOth  of  April   be  made  bis  will  :   a  will  drawn 

VOL.    II.  8" 
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up  apparently  in  haste,  with  the  brevity  and  simpHcity  of 
one  who  thought  that  he  was  taking  leave  of  the  world, 
and  could  not  afford  to  waste  words  in  long  leave-taking. 

THE  LAST  WILL  AND  TESTAMENT  OF  SLR  FR.  BACON, 
VISCT.  OF  ST.  ALBAN's,  LORD  CHANCELLOR  OF  ENG- 
LAND. 

I  bequeath  my  soul  to  God  above,  by  the  oblation  of 
my  Saviour. 

My  body  to  be  buried  obscurely. 

My  name  to  the  next  ages,  and  to  foreign  nations. 

My  compositions  unpublished,  or  the  fragments  of 
them,  I  require  my  servant  Harris  to  deliver  to  my 
brother  Constable,  to  the  end  that  if  any  of  these  be  fit 
in  his  judgment  to  be  published,  he  may  accordingly  dis- 
pose of  them.  And  in  particular  I  wish  the  Elogium  I 
wrote  "  In  felicem  memoriam  Reginse  Elizabethse  "  may 
be  published.  And  to  my  brother  Constable  I  give  all 
ray  books  :  and  to  my  servant  Harris  for  this  his  service 
and  care  fifty  pieces  in  gold,  pursed  up. 

To  my  wife,  a  box  of  rings  ;  save  the  great  diamond  I 
would  have  restored  to  Sir  George  Reynell. 

To  the  Prince,  the  golden  screen  which  I  provided  for 
the  Queen  his  mother. 

To  the  Spanish  Ambassador,  the  picture  of  Indian 
feathers,  in  the  frame  of  gold. 

To  my  L.  Cavendish  the  casting  bottle  of  gold. 

To  Sir  Edw.  Sackville,  the  ring  with  the  crushed  dia- 
mond, which  the  Prince  gave  me. 

To  Mr.  John  Finch,  the  lease  of  my  lodgings  at  Gray's 
Inn. 

All  my  lands,  tenements,  and  hereditaments,  leases, 
goods  and  chattels,  and  the  use  and  trust  of  them  where- 
soever and  of  what  nature  soever,  I  give  and  bequeath  to 
my  executoT's  for  the  payment  of  my  debts  by  thtjjr  dis- 
cretion, and  the  surplusage  of  the  value  of  them  to  be 
disposed  as  followpth. 
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To  my  servant,  Mr.  Thomas  Mewtys,  £500. 

To  such  other  of  my  servants  as  I  shall  declare  by 
writing  or  word  before  witnesses,  ,£800. 

The  rest  in  pios  usus  to  be  distributed  at  the  discretion 
of  my  executors. 

I  constitute  my  executors  Mr.  Thos.  Crew,  Mr.  Thos. 
Hedley,  Mr.  John  Finch,  Mr.  John  Young  my  servant, 
and  Mr.  William  Hatcher  my  servant ;  and  I  desire  my 
executors  to  make  the  first  offer  of  the  revei'sion  of  Gor- 
liambury  and  Verulam  after  my  wife's  decease,  to  the 
Prince's  Highness  ;  because  they  being  things  of  pleasure 
and  not  far  from  Barkhamstead,  it  may  be  his  Highness 
may  take  a  like  to  deal  for  them. 

My  executors  to  have  legacies  in  plate  of  £30  apiece. 

Justice  Hutton  to  be  the  supervisor,  to  whom  I  give 
the  triangle  salt  of  gold. 

Fr.  St.  a  lean,  Cane. 

10  April,  1621. 

Having  thus  disposed  of  liis  earthly  afifairs,  he  retii-ed 
within  him.self,  and  still  "  thinking  of  his  account  and 
answer  in  a  higlier  Court,"  made  his  silent  appeal  from 
eai'th  to  heaven  —  from  those  with  whom  explanation  was 
hopeless  to  Him  before  whom  concealment  was  inipos- 
siVjle.  That  "  prayer  or  psalm  "  which  was  found  after- 
wards among  liis  papers,  and  which  Addison  quoted  as 
i-es(!mbling  the  devotion  of  an  angel  rather  than  a  man, 
was  composed,  certainly  before  the  18th  of  April,  and 
most  probably  at  this  very  time 

A  PRAYER,    OR   PSALM. 

Most  gracious  Lord  God,  my  merciful  Fiitlier,  from 
my  youth  up,  my  Creator,  my  It<'<l(^('m(T,  my  C'omfortcr. 
Thou  (O  Lord)  soimdcsl  ;ind  searchcst  t  In-  dc]t||is  ;ind 
seci'cts  of  all  hearts;  tluai  kn(»\vl('dg<'st  tiif  ii[»riglit  of 
heart,  thou  judgest  the  hypocrite,  thou   pfmdere.st  nicn'H 
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thoughts  and  doings  as  in  a  balance,  thou  measurest  their 
intentions  as  with  a  line,  vanity  and  crooked  ways  can- 
not be  hid  from  thee. 

Remember  (O  Lord)  how  thy  servant  hath  walked  be- 
fore thee :  remember  what  I  have  first  sought,  and  what 
hath  been  principal  in  mine  intentions.  I  have  loved 
thy  assemblies,  I  have  mourned  for  the  divisions  of  thy 
Church,  I  have  delighted  in  the  brightness  of  thy  sanct- 
uary. This  vine  which  thy  right  hand  hath  planted  in 
this  nation,  I  have  ever  prayed  unto  thee  that  it  might 
have  the  first  and  the  latter  rain ;  and  that  it  might 
stretch  her  branches  to  the  seas  and  to  the  floods.  The 
state  and  bread  of  the  poor  and  oppressed  have  been  pre- 
cious in  mine  eyes :  I  have  hated  all  cruelty  and  hard- 
ness of  heart :  I  have  (though  in  a  despised  weed)  pro- 
cured the  good  of  all  men.  If  any  have  been  mine  ene- 
mies, I  thought  not  of  them  ;  neither  hath  the  sun  al- 
most set  upon  my  displeasure  ;  but  I  have  been  as  a 
dove,  free  from  superfluity  of  maliciousness.  Thy  creat- 
ures have  been  my  books,  but  thy  Scriptures  much  more. 
I  have  sought  thee  in  the  courts,  fields,  and  gardens,  but 
I  have  found  thee  in  thy  temples. 

Thousand  have  been  my  sins,  and  ten  thousand  my 
transgressions ;  but  thy  sanctifications  have  remained 
with  me,  and  my  heart,  through  thy  grace,  hath  been  an 
unquenched  coal  upon  thy  altar.  O  Lord,  my  strength, 
I  have  since  my  youth  met  with  thee  in  all  my  ways,  by 
thy  fatherly  compassions,  by  thy  comfortable  chastise- 
ments, and  by  thy  most  visible  providence.  As  thy  favors 
have  increased  upon  me,  so  have  thy  corrections ;  so  as 
thou  hast  been  alway  near  me,  O  Lord ;  and  ever  as  my 
worldly  blessings  were  exalted,  so  secret  darts  from  thee 
have  pierced  me  ;  and  when  I  have  ascended  before  men, 
I  have  descended  in  humiliation  before  thee. 

And  now  when  I  thought  most  of  peace  and  honor, 
thy  hand  is  heavy  upon   me,  and  hath  humbled  me,  ac- 
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cording  to  thy  former  loving-kindness,  keeping  me  still 
in  thy  fatherly  school,  not  as  a  bastard,  but  as  a  child. 
Just  are  thy  judgments  upon  me  for  my  sins,  which  are 
more  in  number  than  the  sands  of  the  sea,  but  have  no 
proportion  to  thy  mercies  ;  for  what  are  the  sands  of  the 
sea  to  the  sea,  earth,  heavens  ?  and  all  these  are  nothing 
to  thy  mercies. 

Besides  my  innumerable  sins,  I  confess  before  thee, 
that  I  am  debtor  to  thee  for  the  gracious  talent  of  thy 
gifts  and  graces,  which  I  have  neither  put  into  a  napkin, 
nor  put  it  (as  I  ought)  to  exchangers,  where  it  might 
have  made  best  profit ;  but  misspent  it  in  things  for 
which  I  was  least  fit ;  so  as  I  may  truly  say,  my  soul 
hath  been  a  stranger  in  the  course  of  my  pilgrimage.  Be 
merciful  unto  me  (O  Lord)  for  my  Saviour's  sake,  and 
receive  me  into  thy  bosom,  or  guide  me  in  thy  ways. 

This  I  take  to  be  better  evidence  of  the  state  of  his 
mind  at  this  crisis  than  the  rejDorts  from  Paul's  walk,  the 
speculations  of  courtiers,  or  the  anecdotes  of  the  next 
generation. 

But  the  day  passed  over.  He  was  not  to  die  yet:  and 
it  was  necessary  to  think  of  his  account  and  answer  in 
the  inferior  Court,  by  which  he  was  to  be  judged  on 
eartli.  Not  yet  knowing  what  he  was  to  be  charged 
with,  he  could  not  yet  decide  what  course  to  take.  But 
the  examinations  of  the  witnesses  against  him  having  for 
the  last  few  days  been  taken  "  in  open  court,"  I  presume 
that  he  knew  the  substance  of  their  evidenc(\  so  far. 
What  more  tlu;  Committees  that  were  at  work  (hiring 
the  recess  would  have  to  rei)ort  to  the  House  at  its  next 
meeting,  he  could  not  know  :  and  till  he  did,  he  could 
only  prepare  himself  and  wait.  But  in;  knew  einuigli  to 
see  that  ther(!  was  no  \io\h\  of  ae(|uittal.  Even  if  lie  li;id 
been  (^liai'ired  with  n(jlliin<!;  for  wliicji  he  coidd  not  offer  a 
Mistilication    really  satisfactory  to  Iiiniself  —  I'ven   if   he 
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had  done  nothing  which  at  the  time  he  did  it  he  knew  or 
believed  to  be  censurable  —  how  could  he  hope  to  satisfy 
his  judges?  In  a  case  which  was  to  be  tried  by  a  court 
of  popular  opinion  —  and  the  House  of  Lords  in  those 
days  was  no  better — in  a  season  of  passionate  political 
excitement,  when  the  very  ideas  of  public  morality  were 
in  a  state  of  revolution,  and  when,  as  commonly  happens, 
those  who  are  in  most  danger  to  be  suspected  of  the 
crime  join  loudest  in  the  hue  and  cry  —  to  have  had  the 
evidence  on  the  accusing  part  lying  for  weeks  before  the 
world  —  undisputed,  unexamined,  unexplained  —  for  all 
men  to  talk  of  and  form  their  impressions  upon,  was  a 
disadvantage  too  heavy  for  any  defense  to  overcome,  even 
if  the  case  had  been  in  itself  sound  and  clear.  But  Ba- 
con's case  was  not  so.  He  found  when  he  came  to  ex- 
amine it  that  he  was  to  be  accused  of  some  things  which 
he  could  neither  deny  nor  honestly  attempt  to  justify. 
The  sentence  therefore  was  certain  to  go  against  him  ; 
and  the  question  was,  what  penalties  the  offense  entailed, 
and  what  course  was  most  likely  to  dispose  the  judges  to 
be  lenient. 

He  reviewed  the  records  of  cases  bearing  analogy  to  his 
own,  especially  with  reference  to  the  judgments  passed. 

Among  these  that  of  Sir  William  Thorpe,  whose  of- 
fense *'was  taking  of  money  from  five  several  persons  that 
were  felons,  for  staying  their  process  of  exigent ;  so  that  it 
made  him  a  kind  of  accessory  of  felony,  and  touched  upon 
matter  capital,"  seems  to  be  most  in  point.  But  he  was 
Lord  Chief  Justice,  and  I  have  already  pointed  out  the 
difference  which  the  law  had  left  between  a  Justice  and 
a  Chancellor  in  the  matter  of  receiving  gifts.  It  had 
bound  the  one,  but  not  the  other,  by  a  carefully  worded 
oath,  to  take  none.  That  the  distinction  was  a  material 
one  in  the  eyes  of  a  lawyer,  I  infer  from  Coke's  com- 
mentary upon  Fortescue's  definition  of  BriberN^  (which  he 
takes  for  his  text),  the  most  material  words  of  which  he 
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represents  as  "•warranted"  —  not  by  any  act  of  parlia- 
ment or  judicial  decision  or  received  doctrine  of  common 
law  —  but  "  by  the  oath":  and  from  his  remark  that 
Bribery,  though  only  a  misprision,  is  "  a  great  misprision  : 
for  that  it  is  ever  accompanied  with  perjury."  Even  if 
the  difference  came  by  accident  and  oversight,  a  court 
of  law  was  not  competent  to  remove  it,  and  was  bound  to 
take  it  into  account  while  it  remained.  But  in  the  record 
of  Thorpe's  case  there  was  "  a  precise  proviso  that  the 
judgment  and  proceeding  should  not  be  drawn  into  exam- 
ple against  any,  and  especially  not  against  any  who  had 
not  taken  the  like  oath."  After  which  the  difference 
could  no  longer  be  regarded  as  an  oversight ;  being  then 
deliberately  recognized  and  allowed,  and  not  removed  by 
any  amendment  after.  And  if  Bacon  had  thought  it 
riglit  to  defend  himself,  it  is  easy  to  see  how  strong  an 
argument  in  his  own  favor  he  might  hfive  extracted  out 
of  that  precedent. 

But  before  he  decided  what  to  do  he  desired  to  see 
and  speak  with  the  King:  wlio,  after  some  hesitation,  and 
consultation  with  those  of  his  Council  who  were  members 
of  the  Upper  House,  consented  to  admit  him  to  a  private 
interview  the  day  before  the  Hou.ses  met  again.  Of  the 
substance  of  what  passed  at  this  interview,  which  has 
been  much  misunderstood,  and  is  important,  we  are  for- 
tunate in  having  unusually  good  means  of  judging, — 
Bacon's  own  notes  of  what  ho  intended  to  say ;  the  Lord 
Treasurer's  report  to  the  Lords  of  what  he  did  say, — 
wliich  was  of  course  the  King's  report;  and  a  letter  from 
Jiacon  to  the  King,  written  a  few  days  after,  reminding 
him  of  what  he  had  said  ;  which  being  all  quite  consist- 
ent with  each  other,  it  is  not  necessary  to  resort  on  this 
occasion  to  the;  reminiscences  of  Thomas  BuHhel,  writing 
at  fifty-eight  of  things  which  happened  when  he  was  cigli- 
U'i'u  and  which  then  ho  could  only  have  kiK)wn  by  n-port. 
I  have  already  disposed  of  them  more  conveniently  by  re- 


472  WHAT  HE  MEANT  TO  SAY.  [Book  VH. 

ferring  them  to  a  similar  occasion  which  had  happened 
some  weeks  before,^  —  a  mistake  easily  made  at  that  dis- 
tance. But  at  any  rate  there  is  no'room  for  them  here, 
for  they  do  not  fit  with  what  we  know  on  better  authority. 

Of  Bacon's  notes  of  what  he  meant  to  sa}^  two  versions 
were  found  among  his  papers,  —  one  of  which,  though  ap- 
parently meant  for  an  enlarged  and  improved  version  of 
the  other,  remains  unfinished.  The  other,  which  appears 
to  have  been  written  to  dictation,  is  complete  in  itself, 
and  runs  thus  :  — 

There  be  three  degrees  or  cases  of  bribery  charged  or 
suj)posed  in  a  Judge  : 

1.  The  first,  of  bargain  or  contract  for  reward  to  pre- 
vent justice,  pe7idente  lite. 

2.  The  second,  where  the  Judge  conceives  the  cause  to 
be  at  an  end  by  the  information  of  the  party,  or  other- 
wise, and  useth  tfot  such  diligence  as  he  ought  to  inquire 
of  it. 

3.  And  the  third,  when  the  cause  is  really  ended,  and  it 
is  sine  fraiide  without  relation  to  any  precedent  promise. 

Now  if  I  might  see  the  particulars  of  my  charge,  I 
should  deal  plainly  with  your  Majesty,  in  whether  of 
these  degrees  every  particular  case  falls. 

But  for  the  first  of  them,  I  take  myself  to  be  as  inno- 
cent as  any  born  upon  St.  Innocents  day,  in  my  heart.^ 

For  the  second,  I  doubt  in  some  particulars  I  may  be 
faulty. 

And  for  the  last,  I  conceived  it  to  be  no  fault,  but 
therein  I  desire  to  be  better  informed,  that  I  may  be 
twice  penitent,  once  for  the  fact,  and  again  for  the  error. 
For  I  had  rather  be  a  briber,  than  a  defender  of  bribes. 

I  must  likewise  confess  to  your  Majesty  that  at  New- 
year's  tides  and  likewise  at  my  first  coming  in  (which 
was  as  it  were  my  wedding^V  I  did  not  so  precisely  as 

1  Above,  p.  442. 

2  Tlie  following  sentence  is  crossed  out  ■.  "And  yet  perhaps  in  some  two  or 
>liree  of  them  the  proofs  may  stand  pregnant  to  the  contrary." 
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perhaps  I  ought  examine  whether  those  that  presented 
me  had  causes  before  me,  yea  or  no. 

And  this  is  simply  all  that  I  can  say  for  the  present 
concerning  my  charge  until  I  may  receive  it  more  partic- 
ularly. And  all  this  while,  I  do  not  fly  to  that,  as  to  say, 
that  these  things  are  vitia  temporis  and  not  vitia  hominis. 
'  For  my  fortune,  summa  sumviarum  with  me  is,  that  I 
may  not  be  made  altogether  unprofitable  to  do  your  Maj- 
esty service  or  honor.  If  your  Majesty  continue  me  as  I 
am,  I  hope  I  shall  be  a  new  man,  and  shall  reform  things 
out  of  feeling,  more  than  another  can  do  out  of  example. 
If  I  cast  part  of  my  burden,  I  shall  be  more  strong  and 
delivre  to  bear  the  rest.  And,  to  tell  your  Majesty  what 
my  thoughts  run  upon,  I  think  of  writing  a  story  of  Eng- 
land, and  of  re-compiling  of  your  laws  into  a  better  digest. 

But  to  conclude,  I  most  humbly  pray  your  Majesty's 
direction  and  advice.  For  as  your  Majesty  hath  used  to 
give  me  the  attribute  of  care  of  your  business,  so  I  must 
now  cast  the  care  of  myself  upon  God  and  you. 

Of  this  interview  and  the  result  of  it  the  Lords  were 
duly  informed  the  n6xt  day  by  the  Lord  Treasurer ;  from 
whose  report  we  learn  very  distinctly  the  position  taken 
both  by  Bacon  and  the  King  in  the  matter,  at  this  stage 
of  the  proceeding. 

The  Lord  Treasurer  signified,  that  in  the  interim  of  this 
cessation,  the  Lord  Chancellor  was  an  huml?le  suitor  unto  his 
Majesty,  that  ho  miirlit  see  his  Majesty  and  speak  witli  him; 
and  altliough  his  Majesty,  in  respect  of  the  Lord  Ciiaiiccllor's 
person,  and  of  the  place  he  holds,  might  have  given  his  Lord- 
Bliii*  that  favor,  yet,  for  that  his  Lordship  is  under  the  trial  of 
tliis  House,  his  Majesty  would  not  on  the  sudden  grant  it. 

That,  on  Sunday  last,  the  King  calling  all  the  Lords  of  this 
House  which  were  of  his  Council  l>(;forc  him,  it  pleased  his 
Majesty  to  show  their  Lordships  what  was  desired  by  the  I.ord 
Chancellor,  demanding  tluor  Lordships'  advie(!  therein. 

The  Lords  did  not  presunoe  to  advise  his  Majesty;  for  that 
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his  Majesty  did  suddenly  propound  such  a  course  as  all  the 
world  could  not  advise  a  better;  which  was,  that  his  Majesty 
would  speak  with  him  privately. 

That  yesterday,  his  Majesty  admitting  the  Lord  Chancellor 
to  his  presence,  his  Lordship  desired  that  he  might  have  a 
particular  of  those  matters  wherewith  he  is  charged  before  the 
Lords  of  this  House ;  for  that  it  was  not  possible  for  him,  who 
past  so  many  orders  and  decrees  in  a  year,  to  remember  all 
things  that  fell  out  in  them;  and  that,  this  being  granted,  his 
Lordship  would  desire  two  requests  of  his  Majesty.  1.  That, 
where  his  answers  should  be  fair  and  clear  to  those  things  ob- 
jected against  him,  his  Lordship  might  stand  upon  his  inuo- 
cency.  2.  Where  his  answer  should  not  be  so  fair  and  clear, 
there  his  Lordship  might  be  admitted  to  the  extenuation  of  the 
charge  ;  and  where  the  proofs  were  full,  and  undeniable,  his 
Lordship  would  ingenuously  confess  them,  and  put  himself  upon 
the  mercy  of  the  Lords. 

Unto  all  which  his  Majesty's  answer  was,  he  referred  him  to 
the  Lords  of  this  House,  and  thereof  his  Majesty  willed  his 
Lordship  to  make  report  to  their  Lordships. 

Bacon  therefore  not  yet  knowing  the  cleptli  and  extent 
of  the  charge,  but  knowing  that  there  were  some  things 
in  it  which  he  coukl  not  clearly  justify,  wished  the  pro- 
ceeding to  be  so  arranged  that  he  might  defend  himself 
where  he  believed  that  he  was  not  guilty ;  explain  him- 
self where  he  believed  that  he  was  not  so  guilty  as  the 
charge  implied ;  and  where  he  could  not  either  deny  or 
extenuate  the  offense,  plead  guilty  and  submit.  The 
King,  on  his  part,  simply  declined  to  interfere,  even  by 
the  expression  of  an  opinion  or  a  wish,  with  the  action  of 
the  House  of  Lords. 

The  notice  they  took  of  the  communication  was  merely 
a  message  of  thanks  to  the  King  for  his  favor ;  the  swear- 
ing of  seventeen  more  witnesses  in  causd  domird  Gan- 
cellarii,  and  an  order  to  their  Committees  to  "  prepare 
the  examinations  against  "  him,  and  make  their  report 
the  next  morning  ;  ''  to  tlie  end  their  Lordshijss  may  give 
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the  Lord  Chancellor  such  particulars  of  his  charge  as 
their  Lordships  shall  judge  fit."  The  next  day  (April 
19th)  the  Conimittees  made  their  several  reports  accord- 
ingly. The  examinations  (amounting  to  thirt}^  or  forty) 
were  read ;  and  because  "  these  examinations  were  taken 
by  three  several  Committees,  and  some  were  taken  here 
in  the  House,  and  the  examinations  of  the  one  spoke  of 
some  of  the  same  things  taken  by  the  other,  it  was  agreed 
that  the  three  Committees  should  meet  together  (attended 
by  the  King's  Counsel)  to  make  one  brief  of  all  these  ex- 
aminations ;  "  also  that  they  were  in  the  mean  time  to 
"continue  to  receive  complaints  and  take  examinations 
in  the  same  cause."  After  which  the  House  was  ad- 
journed to  the  24th. 

When  he  knew  what  had  passed  on  the  lOtli,  Bacon 
ga.ve  up  all  thought  of  standing  upon  his  defense.  The 
articles  were  too  many,  and  the  mind  of  the  House  too 
manifestly  made  up.  The  best  he  could  hope  was  to 
avoid  a  formal  sentence  by  a  confession  and  submission. 
On  the  20th,  in  a  letter  of  thanks  to  the  King  for  having 
admitted  him  to  an  interview,  he  still  speaks  of  waiting 
to  liear  his  charge  before  he  answers  particulars,  and  then 
of  answering  with  the  same  distinctions  whicli  he  had 
already  indicated  ;  in  some  things  justifying,  in  others 
extenuating,  in  the  rest  confessing.  But  upon  further 
consideration  he  seems  to  have  conceived  a  hope  that  a 
general  confession  and  submission,  without  waiting  for 
the  charge  and  therefore  without  entering  into  the  par- 
ticulars, iniglit  be  acc('[)ted  as  suiUcient ;  and  that  means 
might  be  found  to  persuade;  the  Lords  (tluj  precedeiils  of 
such  ca.ses  beinjx  few  and  loose  and  witliout  anv  settled 
rules  of  proceeding)  to  be  content  with  his  resignation  of 
the  seal,  and  so  to  let  the  matter  eml.  In  that  hop(^  he 
took  advantage  of  the  short  adjoui-nnient  lo  :i|)|m;i1  to  tin; 
King  for  helj),  and  to  draw  u|)  his  letter  of  suliinission  lo 
the  Lords;  with  what  result  we  shall  see. 
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The  three  following  letters  require  no  further  explana- 
tion. 

to  the  king. 

It  may  please  your  most  excellent  Majesty,  — 
I  think  myself  infinitely  bounden  to  your  Majesty,  for 
vouchsafing  me  access  to  your  Royal  Person,  and  to  touch 
the  hem  of  your  garment.  I  see  your  Majesty  imitateth 
him  that  would  not  break  the  broken  reed,  nor  quench 
the  smoking  flax ;  and  as  your  Majesty  imitateth  Christ, 
so  I  hope  assuredly  my  Lords  of  the  Upper  House  will 
imitate  you ;  and  unto  your  Majesty's  grace  and  mercy, 
and  nex;t  to  my  Lords,  I  recommend  myself.  It  is  not 
possible,  nor  it  were  not  safe,  for  me  to  answer  particulars 
till  I  have  my  charge ;  which  when  I  shall  receive,  I  shall 
without  fig-leaves  or  disguise  excuse  what  I  can  excuse, 
extenuate  what  I  can  extenuate,  and  ingenuously  confess 
what  I  can  neither  clear  nor  extenuate.  And  if  there  be 
anything  which  I  mought  conceive  to  be  no  oft'ense,  and 
yet  is,  I  desire  to  be  informed,  that  I  may  be  twice  peni- 
tent, once  for  my  fault,  and  the  second  time  for  my  error. 
And  so  submitting  all  that  I  am  to  your  Majesty's  grace, 
I  rest 

20  April,  1621. 

TO   THE   king's  MOST   EXCELLENT  MAJESTY. 

It  may  PLEASE  YOUR  MAJESTY,  —  It  hath  pleased 
God  for  these  three  days  past,  to  visit  me  with  such  ex- 
tremity of  headache,  upon  the  hinder  part  of  my  head, 
fixed  in  one  place,  that  I  thought  verily  it  had  been  some 
Imposthumation.  And  then  the  little  physic  that  I  have 
told  me,  that  either  it  must  grow  to  a  congelation,  and 
so  to  a  lethargy,  or  to  break,  and  so  to  a  mortal  fever 
or  sudden  death.  Which  apprehension  (and  chiefly  the 
anguish  of  the  pain)  made  me  unable  to  think  of  any 
business.  But  now  that  the  pain  itself  is  assuaged  to  be 
tolerable,  I  resume  the  care  of  my  business,  and  therein 
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prostrate  myself  again,  by  my  letter,  at  your  Majesty's 
feet. 

Your  Majesty  can  bear  me  witness,  that  at  my  last  so 
comfortable  access  I  did  not  so  much  as  move  your  Maj- 
esty, by  your  absolute  power  of  pardon  or  otherwise,  to 
take  my  cause  into  your  hands  and  to  interpose  between 
the  sentence  of  the  House  ;  and  according  to  mine  own 
desire  your  Majesty  left  it  to  the  sentence  of  the  House, 
and  so  was  reported  by  ray  Lord  Treasurer. 

But  now  if  not  per  omnipotentiam  (as  the  divines  speak) 
hwi per  potestatem  suaviter  disjyonentem,  your  Majesty  will 
graciously  save  me  from  a  sentence  with  the  good  likuig 
of  the  House,  and  that  cup  may  pass  from  me  ;  it  is  the 
utmost  of  my  desires. 

This  I  move  with  the  more  belief,  because  I  assure  my- 
self that  if  it  be  reformation  that  is  sought,  the  very  tak- 
ing away  the  seal,  upon  my  general  submission,  will  be 
as  nmch  in  example  for  these  four  hundred  j-ears,  as  any 
furder  severity. 

The  means  of  this  I  most  humbly  leave  unto  your 
Majesty.  But  surely  I  conceive,  that  your  Majesty  open- 
ing yourself  in  this  kind  to  the  Lords  Counsellors,  and  a 
motion  from  the  Prince  after  my  submission,  and  my 
Lord  Marquis  using  his  interest  with  his  friends  in  the 
House,  may  effect  the  sparing  of  a  sentence ;  I  making 
my  humble  suit  to  the  House  for  that  purpose,  joined 
with  the,  delivery  of  the  seal  into  your  Majesty's  luuuls. 

This  is  the  last  suit  I  shall  make  to  your  Majesty  in 
this  business,  prostrating  myself  at  your  mercy-scat,  after 
fifteen  years'  service,  wherein  I  have  served  your  Majesty 
in  my  poor  endeavors  with  an  entire  lieart,  and  as  I  pri;- 
sumed  to  say  unto  your  Majesty,  am  still  a  virgin  for 
matters  that  concern  your  person  or  crown  ;  and  now 
only  craving  that  after  eight  steps  of  honor  I  be  not  {pre- 
cipitated altogether. 

But  because  he  that  hath  taken  bribes  is  apt  to  give 
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bribes,  I  will  go  fuvder,  and  present  your  Majesty  with  a 
bribe.  For  if  your  Majesty  give  me  peace  and  leisure, 
and  God  give  me  life,  I  will  present  your  Majesty  with 
a  good  history  of  England,  and  a  better  digest  of  your 
laws.  And  so  concluding  with  my  prayers,  I  rest 
Your  Majesty's  afflicted, 

but  ever  devoted  servant, 

Fe.  St.  Alban,  Cane. 

21  April,  1621. 

To  THE  Right  Honorable  the  Lords  of  the  Parliament, 
IN  THE  Upper  House  assembled. 

The  humble  Submission  and  Supplication  of  the  Lord  Chancellor. 

It  may  please  your  Loedshlps,  —  I  shall  humbly 
crave  at  your  Lordships'  hands  a  benign  interpretation 
of  that  which  I  shall  now  write.  For  words  that  come 
from  wasted  spirits  and  an  oppressed  mind  are  more 
safe  in  being  deposited  in  a  noble  construction,  than  in 
being  circled  with  any  reserved  caution. 

This  being  moved,  and  as  I  hope  obtained,  in  the  na- 
tui'e  of  a  jjrotection  to  all  that  I  shall  say,  I  shall  now 
make  into  the  rest  of  that  wherewith  I  shall  at  this  time 
trouble  your  Lordships,  a  very  strange  entrance.  For  in 
the  midst  of  a  state  of  as  great  affliction  as  I  think  a 
mortal  man  can  endure  (honor  being  above  life),  I  shall 
begin  with  the  professing  of  gladness  in  some  things. 

The  first  is,  that  hereafter  the  greatness  of  a  judge  or 
magistrate  shall  be  no  sanctuary  or  protection  of  guilti- 
ness ;  which,  in  few  words,  is  the  beginning  of  a  golden 
world. 

The  next,  that  after  this  example,  it  is  like  that  judges 
will  fly  from  anything  that  is  in  the  likeness  of  corrup- 
tion (though  it  were  at  a  great  distance),  as  from  a  ser- 
pent ;  which  tendeth  to  the  purging  of  the  courts  of  jus- 
tice, and  the  reducing  them  to  their  true  honor  and 
splendor. 

And  in  these  two  points  God  is  my  witness  that,  though 
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it  be  my  fortune  to  be  the  anvil  whereupon  these  good 
effects  are  beaten  and  wrought,  I  take  no  small  comfort. 

But  to  pass  from  the  motions  of  my  heart,  whereof 
God  is  only  judge,  to  the  merits  of  my  cause,  whereof 
your  Lordships  are  judges,  under  God  and  his  lieutenant; 
I  do  understand  there  hath  been  heretofore  expected 
from  me  some  justification  ;  and  therefore  I  have  chosen 
one  only  justification  instead  of  all  other,  out  of  the  jus- 
tifications of  Job.  For  after  the  clear  submission  and 
confession  which  I  shall  now  make  unto  your  Lordships, 
I  hope  I  may  say  and  justify  with  Job  in  these  words: 
I  have  not  hid  my  sin  as  did  Adam,  nor  concealed  my 
faults  in  my  hosom.  This  is  the  only  justification  which 
I  will  use. 

It  resteth  therefore,  that,  without  fig-leaves,  I  do  in- 
genuously confess  and  acknowledge,  that  having  under- 
stood the  particulars  of  tlie  charge,  not  formally  from  the 
House,  but  enouy;h  to  inform  my  conscience  and  memory, 
I  find  matter  sufficient  and  full,  both  to  move  me  to  de- 
sert the  defense,  and  to  move  your  Lordships  to  condemn 
and  censure  me. 

Neither  will  I  trouble  your  Lordships  by  singling  those 
particulars,  wliicli  I  tliink  may  fall  off. 

Quid  te  exemjyta  juvat  sjyinis  de  ^yluribus  una? 

Neither  will  I  prompt  your  Lordships  to  observe  upon 
the  proofs,  where  they  come  not  home,  or  tlie  scruples 
tcmciiing  the  credits  of  the  witnesses.  Neither  will  I 
r(!present  unto  your  Lordships,  liow  far  a  defense  might 
in  divers  things  extenuate  the  offense,  in  respect  of  the 
lime  or  manner  of  the  gift,  or  the  like  circuinstauces, 
hut  only  leave  these  things  to  spring  out  of  your  own 
iiobh;  thoughts,  and  observations  of  tlui  evid<'nc(^  and  ex- 
aminations themselves;  and  ("haritably  to  wiiul  al»out  the 
particulars  of  the  ehai-ge  here  and  there,  as  CJod  shall 
l^)ut  into  your  mind;  aiul  so  submit  myself  wholly  to 
your  piety  and  grace;. 
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• 

And  now  that  I  have  spoken  to  your  Lordships  as 
Judges,  I  shall  say  a  few  words  to  you  as  Peers  and  Prel- 
ates, humbly  commending  my  cause  to  your  noble  minds 
and  magnanimous  affections. 

Your  Lordships  are  not  simple  Judges,  but  Parlia- 
mentary Judges  ;  you  have  a  further  extent  of  arbitrary 
power  than  other  courts ;  and  if  your  Lordships  be  not 
tied  by  the  ordinaiy  course  of  courts  or  precedents  in 
points  of  strictness  and  severity,  much  more  in  points  of 
mercy  and  mitigation. 

And  yet  if  anything  I  shall  move  might  be  contrary 
to  your  honorable  and  worthy  ends  to  introduce  a  refor- 
mation, I  should  not  seek  it.  But  herein  I  beseech  your 
Lordships  to  give  me  leave  to  tell  you  a  story.  Titus 
Manlius  took  his  son's  life  for  giving  battle  against  the 
prohibition  of  his  general :  not  many  years  after,  the  like 
severity  was  pursued  by  Papirius  Cursor,  the  Dictator, 
against  Quintus  Maximus,  who  being  upon  the  point  to 
be  sentenced,  by  the  intercession  of  some  principal  per- 
sons of  the  senate  was  spared  ;  whereupon  Livy  maketh 
this  grave  and  gracious  observation.  Neque  minus  fir- 
mata  est  disciplina  militaris  periculo  Qumti  Maximi, 
quam  miserabili  supjjlicio  Titi  Ma7ilii.  The  discipline 
of  war  was  no  less  established  by  the  questioning  of  Quin- 
tus Maximus,  than  hy  the  punishment  of  Titus  Manlius. 
And  the  same  reason  is  of  the  reformation  of  justice ;  for 
the  questioning  of  men  of  eminent  place  hath  the  same 
terror,  though  not  the  same  rigor,  with  the  punishment. 

But  my  case  standeth  not  there.  For  my  humble  de- 
sire is,  that  his  Majesty  would  take  the  seal  into  his 
hands,  which  is  a  great  downfall,  and  may  serve  I  hope 
in  itself  for  an  expiation  of  my  faults. 

Therefore,  if  mercy  and  mitigation  be  in  your  power, 
and  do  no  ways  cross  your  ends,  why  should  I  not  hope 
of  your  Lordships  favor  and  commisei*ation  ? 

Your  Lordships  will  be  pleased  to  behold  your  chief 
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pattern,  the  King  our  Sovereign,  a  King  of  incomparable 
clemency,  and  whose  heart  is  inscrutable  for  wisdom  and 
goodness.  Your  Lordships  will  remember,  that  there  sat 
not  these  hundred  years  before  a  Prince  in  your  house, 
and  never  such  a  Prince,  whose  presence  deserveth  to  be 
made  memorable  by  records  and  acts  mixed  of  mercy 
and  justice.  Yourselves  are  either  nobles  (and  compas- 
sion ever  beateth  in  the  veins  of  noble  blood)  or  rever- 
end prelates,  who  are  the  servants  of  Him  that  would 
not  break  the  biuised  reed  nor  quench  the  smoking  flax. 
You  all  sit  upon  one  high  stage,  and  therefore  cannot 
but  be  more  sensible  of  the  changes  of  the  world,  and  of 
the  fall  of  any  of  high  place. 

Neither  will  your  Lordships  forget  tliat  there  are  vitia 
temporis  as  well  as  vitia  hominis,  and  that  the  beginning 
of  reformations  hath  the  contrary  power  of  the  pool  of 
Bethesda,  for  that  had  strength  to  cure  only  him  that 
was  first  cast  in,  and  this  hath  commonly  strength  to 
hurt  him  only  that  is  first  cast  in.  And  for  my  pait,  I 
wish  it  may  stay  there,  and  go  no  further. 

Lastly,  I  assure  myself  your  Lordsliips  have  a  noble 
feeling  of  me,  as  a  member  of  your  own  body,  and  one 
that  in  this  very  session  had  some  taste  of  your  loving 
affections  ;  which  I  hope  was  not  a  lightning  before  the 
death  of  them,  but  rather  a  sj)ark  of  that  grace  which 
now  in  the  conclusion  will  more  aj^pear. 

And,  therefore,  my  humbh;  suit  to  your  Lordshijis  is, 
that  my  penitent  submission  may  be  my  sentence,  :ind 
tlie  loss  of  i\ut  seal  my  ])unislnnent ;  and  that  your  Lord- 
HJiips  will  spare  any  further  siMitence,  but  recomnnMid  mo 
to  his  Majesty's  grace  and  piudon  foi-  all  that  is  ]);ist. 
God's  Holy  Si)irit  be  amongst  you. 

Your  Lordships'  humble 

servant  and  KUpj)liant, 

Fn.  St.  Am'.an,  Cane. 

April  22,  1C21. 
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If  it  had  been  possible  to  settle  the  matter  in  this  way, 
a  fairer  and  juster  impression  of  the  merits  of  the  case 
would  have  been  left  in  the  popular  mind  than  could 
have  been  made  by  any  other  course,  short  of  a  full  trial 
in  open  court,  with  distinct  discussion  of  every  charge  : 
which  discussion  could  not  have  been  complete  without 
opportunity  given  to  the  defendant  "  to  except  to  the 
witnesses  brought  against  him  ;  to  move  questions  for 
their  cross-examination ;  and  to  produce  his  own  wit- 
nesses for  discovery  of  the  truth."  ^  I  do  not  doubt  that 
the  several  Committees  had  done  their  best  to  cross- 
examine  and  test  the  witnesses  ;  but  what  could  their 
best  be  worth  without  the  help  of  suggestions  from  the 
party  accused  ?  One  Committee  consisted  of  the  Earl 
of  Arundel,  the  Bishop  of  Durham,  Lord  Sheffield,  and 
Lord  Hunsdon.  Another  of  the  Earl  of  Huntingdon, 
the  Bishop  of  Winchester,  Lord  Went  worth,  and  Lord 
Houghton  ;  the  third  of  the  Earl  of  Southampton,  the 
Bishop  of  Coventi'y  and  Lichfield,  Lord  Spencer,  and 
Lord  Saye  and  Seal.  All  worthy  men,  for  anything  I 
know  to  the  contrary,  and  faii'ly  chosen  as  having  no 
personal  interest  in  the  parties  or  the  cause.  I  dare  say 
they  would  have  made  very  good  juries  —  possibly  very 
good  judges  —  in  a  case  properly  set  forth  before  them. 
But  the  proper  setting  forth  of  a  case  implies  the  hearing 
of  both  sides ;  and  they  had  no  opportunity  of  hearing 
more  than  one.  For  even  if  they  had  sagacity  enough 
to  cross-examine  the  several  deponents  judiciously,  they 
could  not  have  the  information  necessary  to  guide  the 
cross-examination.  The  depositions  may  have  contained 
statements  which,  though  not  improbable  in  themselves, 
were  incompatible  with  other  provable  facts,  known  to 
the  party  accused,  but  not  possible  to  be  known  to  them 
without  his  prompting.  The  unsatisfactory  pai't  of  tlie 
arrangement  was  that  these  Committees  of  four,  when 

1  See  Bacon's  first  letter  to  the  Lords,  March  19,  p.  452. 
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they  had  heard  the  case  for  the  prosecution  (which  was 
in  fact  all  they  did),  became  of  necessity  (without  bear- 
ing any  more)  judges  of  the  whole  case.  For  though 
the  decision  rested  formally  in  the  vote  of  the  whole 
House,  what  could  the  whole  House  do  with  the  forty  or 
fifty  depositions  which  they  heard  read  out  by  the  Clerk, 
but  accept  them  on  the  authority  of  those  Committees 
without  further  question  ?  It  would  be  hardly  fair  per- 
haps to  compare  it  with  a  modern  trial  in  which  the  jury 
should  give  their  verdict  after  hearing  only  the  examina- 
tion in  chief  of  the  witnesses  for  the  prosecution  ;  for  in 
that  case  the  witnesses  would  be  partially  selected,  and 
the  questions  carefully  contrived  to  support  the  case. 
But  every  man's  experience  of  the  difference  in  the  as- 
pect of  a  witness's  evidence  before  cross-examination  and 
after,  will  enable  him  to  understand  how  unsatisfactory 
such  a  process  was  for  the  discovery  of  the  truth  in  such 
a  question.  To  make  their  reports  of  any  value,  every 
one  of  these  Committees  of  four  ought  to  have  contained 
at  least  one  member  in  communication  with  Bacon,  and 
watchiuf;  the  evidence  on  his  behalf.  One  instance  we 
liappen  to  know  of,  though  only  by  accident,  where  the 
evidence  of  a  witness  in  a  case  closely  connected  with 
Bacon's  and  resembling  it  in  all  material  points,  was 
found  by  the  Committee  itself  to  be  so  modified  when 
he  came  to  be  examined  on  his  oath,  that  upon  their 
report  the  House  forbore  to  pass  sentence.  Randolph 
Davenport,  one  of  Bacon's  servants,  —  whose  evidence 
Mgninst  the  Bishop  of  Landaff,  as  reported  from  the  Com- 
mons, aeemif  as  precise,  as  circumstantial,  and  as  concrlu- 
sive  as  any  of  the  evielence  agaiu.st  Bacon  hiinsell','  —  be- 

1  TIk-  effect  of  wliat  tlie  Conference  Commitlee  of  the  Commons  repreBentert 
him  as  having,' delivered  to  tliein  was  ihat  lie  had  himself  hei'n  employed  at  llio 
IJishop'H  instance  in  an  attempt  to  proenre  in  the  manner  ami  for  the  eon^<idl•^a- 
lir)ns  following,',  n  new  hearing  of  a  cane  which  had  licen  decided.  the  party 
ipiinsl  whom  the  decision  liad  jjone  was  to  engage,  in  case  tiny  u'ot  if.  reversed, 
to  |iay  .£(;,00l),  to  he  "sliared  amonust  them  and  certain  honorable  pernons." 
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ing  examined  on  oath  by  the  Lords,  "did  not  affirm  the 
same  which  he  had  delivered  unto  the  Commons  (as  is 
supposed^.^^  "  The  proofs  "  of  the  matter  "  comphiined 
of  by  the  Commons  to  the  House "  were  found  to  be 
"small;  nothing  but  an  intent  (at  the  most)  being 
proved,"  So  they  agreed,  instead  of  passing  sentence, 
to  refer  the  case  to  the  Archbishop  of  Canterbury  ;  by 
whom  the  impugned  Bishop  was  to  be  admonished  be- 
fore tlie  Bishops  and  Clergy  in  the  Convocation  House  ; 
the  following  message  being  at  the  same  time  sent  to  the 
House  of  Commons  by  way  of  excuse  :  — 

"  Whereas  the  House  of  Commons  informed  this  House  of  a 
great  misdemeanor  committed  by  Dr.  Feild  (now  Bishop  of 
Landaph),  and  since  also  hath  sent  to  demand  judgment  in  that 
cause ;  the  Lords,  having  taken  full  examination  thereof  upon 
oaih,Jindnot  the  same  proved  upon  oath  as  it  seems  was  informed 
litem  upon  examination  in  their  House  ;  and  for  the  further  sat- 
isfaction of  the  Commons  therein,  the  Lords  have  sent  them  the 
examination  of  Randolfe  Davenport." 

To  which  answer  was  presently  brought  by  the  mes- 
sengers :  — 

"  The  Commons  return  great  thanks  for  the  Lords'  honora- 
ble and  just  proceeding  in  the  cause  of  the  Lord  Bishop  of 
Landaph,  and  for  sending  the  examination  of  Davenport ;  by 

Of  this  the  Bishop's  share  "was  to  have  been  so  great  as  no  Court  of  Justice 
would  allow  "  [for  what  service  is  not  stated;  but  I  am  quoting  from  the  Lords' 
Journals  the  Lord  Treasurer's  report  of  the  Conference  between  the  two  Houses 
the  day  before].  In  confirmation  of  which,  letters  of  the  Bishop's  were  pro- 
duced, "  naming  the  sum,  and  setting  down  a  course  how  this  .£0,000  might  be 
raised,"  namely,  out  of  the  land  which  was  to  be  decreed  to  the  party  upon  the 
proposed  new  hearing  of  the  case:  he  binding  himself  to  the  Bishop  in  a  recog- 
nizance of  £10,000  to  pay  the  monej':  and  receiving  the  Bishop's  promise  in 
return  ''to  deliver  up  the  recognizance  to  be  cancelled,"  if  the  reversal  of  the 
decree  were  not  obtained.  The  conditions  being  thus  arranged,  Randolph 
Da^renport  (the  deponent)  rode  off  to  the  Court,  moved  Buckingham  "  for  his  let- 
ter to  the  Lord  Chancellor  herein;"  and  being  refused,  "essayed  to  get  the 
King's  letter,  but  failed  therein  also:  so  that  the  good  they  intended  to  Mr. 
F.gerton  was  not  effected:  and  yet  the  Bishop,  though  required,  refused  to  de- 
liver up  the  said  recognizance,  until  Mr.  Egerton  threatened  to  complain  thereof 
to  the  King." 
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wliich  it  doth  appear  that  his  examination  taken  by  them  doth 
differ  much  from  that  taken  upon  his  oath  before  their  Lord- 
ships." 

The  result  was  tbat  the  Bishop  was  not  onh^  let  off 
with  au  admonition,  but  allowed  to  take  his  place  as 
usual  in  the  House  without  waiting  till  he  had  received 
it. 

Such  things,  therefore,  might  happen.  Information 
sent  up  from  the  House  of  Commons  might  be  erroneous 
in  material  points,  and  why  not  in  the  evidence  against 
Bacon  as  well  as  against  Dr.  Feild  ?  It  may  be  said  in- 
deed that  in  that  case  the  Lords  would  have  found  it  out, 
as  we  see  they  did  in  this.  But  that  does  not  follow. 
They  had  facilities  in  the  one  case  which  were  wanting 
in  the  other.  The  Bishop  was  in  the  House  when  the  re- 
port of  the  accusation  by  the  Commons  was  brought  up, 
and  replied  to  it  at  once.  This  would  of  itself  enlighten 
the  Committee  as  to  the  questions  to  be  asked.  He  was 
ill  continual  attendance  in  the  House,  and  had  means  of 
communication  with  members  of  the  Committee  from 
time  to  time.  He  was  a  Bishop,  and  there  was  no  one 
in  that  house  who  thought  it  virtuous  to  disgrace  a 
Bishop.  In  all  which  respects  Bacon's  case  was  quite 
different. 

But  though  I  do  not  doubt  that  if  Bacon's  cause  had 
Ix'en  properly  discussed,  it  would  have  presented  a  very 
different  aspect,  yet  considering  all  the  conditions, — 
among  which  the  condition  of  his  own  health  and  spirits 
was  not  the  least  important,  —  I  dare  say  he  took  the 
wisest  course.  If  the  Lords  could  have  b('en  as  gently 
disposed  towards  him  as  tliey  were  towards  i\w  Bishop, 
they  miglit  have  found  it  in  their  consciences  to  dismiss 
him,  with  the  loss  of  Ww.  Seal,  to  be  admonishrd  l)y  the 
King.  And  though  then;  was  not  nnnli  hojie  of  that, 
there  was  jit'rhaps  as  little  hope  of  any  alteration  in  their 
Midgment  to  be  made  now  even  by  tlie  most  skilfid  do 


486  BACON'S  SUBMISSION  DELIVERED.  [Book  VII. 

fense ;  the  case  being  one  which  did  not  admit  of  defense 
clear  and  absolute,  and  which  they  had  been  all  thinking 
and  talking  about  for  the  last  month  under  a  full  impres- 
sion that  it  admitted  of  no  defense  at  all :  an  impression 
which  only  a  high  degree  of  trained  and  practiced  judicial 
impartiality  can  dismiss  or  suspend  in  order  to  reconsider. 
It  was  the  first  case,  also,  of  its  kind,  and  had  come  be- 
fore them  when  the  appetite  was  fresh  and  keen.  The 
Bishop's  censure  came  on  a  month  later ;  when  both 
Houses  were  tolerably  well  satisfied  with  slaughter,  when 
the  Lords  had  established  their  credit  with  the  Commons 
as  a  Court  of  Judicature  by  a  readiness  to  condemn,  with 
or  without  I'eason,  whomsoever  they  accused ;  and  when 
other  matters  were  beginning  to  occupy  their  attention. 

On  the  24th  of  April,  as  soon  as  the  Lords  were  ready 
to  hear  the  report  of  the  Committees  prepared  according 
to  the  last  instructions,  the  Prince  rose  and  said  that  the 
L.  Chancellor  had  sent  him  his  submission,  and  therewith 
delivered  his  letter,  which  was  immediately  read,  first  by 
the  clerk  and  then  by  the  Lord  Chief  Justice.  After 
which  there  was  a  pause.  "  No  Lord  spoke  to  it  after  it 
was  read  for  a  long  time."  "  The  question  is,"  said  the 
Lord  Chamberlain  at  last  (who  seems  to  have  acted  as 
leader  of  the  government  party),  "  whether  this  submis- 
sion be  sufficient  to  ground  your  Lordships'  judgment  for 
a  censure,  without  further  examination  ;  "  and  thereupon 
the  House  resolved  itself  into  a  Committee  of  the  whole 
to  consider  it.  The  first  thing  was  to  have  the  charge  — 
that  is,  "  the  collection  of  the  corruptions  wherewith  the 
Lord  Chancellor  was  charged,"  now  amounting  to  twen- 
ty-three —  read  out,  and  then  the  confession.  Elsing's 
notes  of  the  debate  which  followed  give  us  some  light 
as  to  the  views  of  the  different  parties.  The  Prince 
and  Buckingham  were  evidently  for  accepting  the  sub- 
mission and  sparing  a  formal  sentence ;  but  that  motion 
found  so  little  encouragement  that  it  does  not  appear  to 
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have  been  formally  put.  Others  on  tlie  other  liand  were 
for  ignoring  it  altogether.  "  If  this  submission  intend  a 
connivance,"  said  Lord  Saye,  "  it  had  been  well  in  the 
beginning,  but  coming  now  after  the  examinations  and 
proofs,  it  comes  too  late.  Neither  is  it  sufficient  to 
ground  our  sentence.  Moved  to  proceed."  "  The  con- 
fession is  not  sufficient,"  said  the  Earl  of  Suffolk  (who 
was  not  sorry,  perliaps,  to  repay  Bacon  in  kind  for  his 
proceedings  in  the  Star  Chamber  in  1619),  "  for  he  de- 
sires to  be  a  judge,  —  to  lose  his  seal,  and  that  to  be  the 
sentence:  wherefore  it  is  far  short  of  that  we  expect." 
But  the  true  objection  and  the  fair  and  just  course  was 
indicated  by  the  Lord  Chamberlain  and  the  Earl  of 
Southampton.  It  was  a  confession  that  he  had  done 
enough  to  deserve  condemnation  and  censure,  but  not 
tljat  he  had  done  what  he  was  charged  with.  "  It  is  not 
sufficient,"  said  the  Lord  Chamberlain,  "  for  the  confes- 
sion is  grounded  upon  a  rumor He  neither  speaks 

of  the  particular  charge,  nor  confesseth  anything  particu- 
lar." "  He  is  charged  by  the  Commons,"  said  South- 
auip^on,  "  with  corruption  ;  and  no  word  of  confession  of 
any  corruption  iu  his  submission.  It  stands  with  the 
justice  and  honor  of  this  House  not  to  proceed  without 
th(;  parties'  particular  confession  ;  or  to  have  the  parties 
to  hear  the  charge,  and  we  to  hear  th(^  parties'  answer." 

All  agreeing  that  tlie  confession  was  not  full  enough, 
but  must  refer  to  the  ])arti('ular  cliarges,  the  question 
arose,  whether  Bacon  should  be  i-cquired  to  attend  and 
hear  and  answer  in  person,  or  should  have  them  sent  to 
liim  and  return  his  answer  in  writing.  Upon  this  there 
was  a  difference  of  opinion,  and  a  debate  followed  wliitli 
throws  some  further  light  upon  the  pi'rsonal  history  of 
the  case.  Buckingham,  Arnmlcl,  tin.'  Lord  Chanibcrlain, 
Southampton,  Lenox,  tin-  Prince,  the  [Jisliop  of  Diirliiim; 
all  spoke  in  favor  of  sending  th(!  particnhirs  of  the  charge 
to  him  and  expecting  liis  answer  by  letter:   both  Buck- 
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ingbam  and  the  Lord  Chambeflain  advocating  it  ear- 
nestly and  eagei'ly.  On  the  other  hand,  Huntingdon, 
Suffolk,  Saye,  and  Wallingford,  were  all  for  bringing 
him  to  the  Bar,  —  Suffolk  especially  urging  it  vehemently 
and  repeatedly.  On  a  division,  it  was  canned  in  favor 
of  what  may  be  called,  I  suppose,  the  Court  party  (for 
all  the  Councillors  who  spoke  were  in  the  majority)  ; 
and  agreed  that  the  charge  should  be  sent  to  him. 

When  the  "collection  of  corruptions  "  was  read  to  the 
House  that  they  might  compare  it  with  the  confession, 
it  had  been  read  together  with  "  the  proofs  thereof  ;  " 
meaning  the  names  of  the  witnesses  whose  depositions 
constituted  the  evidence  in  each  case.  It  was  now  sent 
to  Bacon;  but  "without  the  proofs,"  and  with  the  fol- 
lowing message  :  — 

"  That  the  Lord  Cliancellor's  confession  is  not  fully  set  down 
by  his  Lordship  in  the  said  submission  for  three  causes.  1.  His 
Lordship   confesseth    not  auy   particular  bribe   nor  corruption. 

2.  Nor  showeth  how  his  Lordship  heard  of  the  charge  thereof. 

3.  The  confession,  such  as  it  is,  is  afterwards  extenuated  in  the 
same  submission :  and  therefore  the  Lords  have  sent  him  a  par- 
ticular of  the  charge,  and  do  expect  his  answer  to  the  same, 
with  all  convenient  expedition. " 

His  reply  by  the  messengers  was  that  "  he  would  re- 
turn the  Lords  an  answer ;  "  which  being  their  own 
word  should  have  been  least  liable  to  be  misunderstood. 
But  a  letter  which  he  wrote  at  the  same  time  to  their 
Speaker  raised  a  suspicion  that  his  "  answer  "  was  to  be 
a  defense.  The  contents  of  this  letter  we  do  not  know  ; 
for  being  addressed  to  the  Chief  Justice  and  not  to  the 
House,  no  official  notice  was  taken  of  it.  It  seems,  how- 
ever, that  it  contained  something  about  "  postilling  the 
matters  of  charge  in  the  margent,"  and  something  about 
time  to  be  allowed.  I  should  suppose  therefore  that  its 
real  object  was,  first  to  explain  the  form  of  the  answer 
which   he  meant  to  retuni,  and  secondly,  to  learn  what 
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time  would  be  allowed  for  drawing  it  up.  Upon  this 
followed  a  lively  debate.  Their  difficulty,  appai-entl}^, 
was  to  understand  bow  a  confession  could  require  time. 
The  charges  were  definite.  He  was  either  guilty  or  not 
guilty.  If  guilty,  let  him  say  so  at  once,  and  they  were 
prepared  to  pronounce  judgment.  If  not,  let  him  come 
to  the  Bar  and  defend  himself.  That  a  cbai-ge  might 
be  true  in  part  and  yet  require  limitations  and  explana- 
tions to  make  it  true  altogether,  was  a  point  in  judi- 
cial science  beyond  their  present  learning,  and  remained 
unintelligible  to  them  all  through, — as  we  shall  see. 
But  though  the  doubt  might  have  been  spared,  the  course 
they  took  to  settle  it  was  rational.  Upon  the  Prince's 
motion,  seconded  by  Southampton,  it  was  resolved  to  ask 
him  the  question :  did  he  mean  to  confess  or  to  defend 
himself?  A  message  was  sent  accordingly,  requiring  an 
answer  "  directly  anil  presently.  "  And  answer  was  im- 
mediately returned  —  this  time,  we  are  told,  "  in  writ- 
ing." 

"  The  Lord  Chancellor  will  make  no  manner  of  defense 
to  the  charge,  but  raeaneth  to  acknowledge  corruption, 
and  to  make  a  particular  confession  to  every  point,  and 
after  that  an  humble  submission. 

"  But  humbly  craves  liberty,  that  where  the  charge  is 
more  full  than  he  finds  the  truth  of  the  fact,  he  may 
make  declaration  of  the  truth  in  such  particulars ;  tiie 
charge  being  brief,  and  containing  not  all  circumstances." 

With  this  at  last  they  seem  to  have  been  satisfied,  and 
though  Suffolk  still  insisted  that  the  submission  should 
be  made  in  person,  they  agreed  to  give  him  to  the  30th 
of  April  (five  days)  to  send  in  "  such  confession  and  sub- 
mission as  he  intended  to  make." 

That  the  collection  of  charges  sent  to  hiui  was  not  ac- 
companied with  what  they  called  "the  proofs"  —  that 
is,  with  a  note  of  the  names  of  tlie  witnesses  by  whose 
depositions  each   was  said   to  be   proved — w;is  not  ma- 
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terial.     If  he  had   meant  to  defend  himself,  he  wouh^' 
have  wanted  to  know  not  only  who  they  were,  but  whf 
they  had   deposed.     But  mtending  to  make  a  clear  co 
fession  of  the  truth  as  far  as  he  "  knew  or  remembered 
it  was  enough  to  be  informed  of  the    facts   which  we' 
laid  to  his  charge.     What  more  was  contained  in  tho' 
depositions  I  suppose  he  never  knew,  unless  by  report  i 
those   who    had    been    present  at  the  examinations  "  i 
ojien  court"  :  and  we  are  still   more  in  the  dark  than  lit 
was ;  for  we  know  nothing  at  all  about  any  of  them,  ex- 
cept the  few  which  were  taken  at  first  by  the  Commons, 
and  sent  up  by"  them  to  the  Lords  with  reports  of  what 
they  proved,  —  not  always  (as  we  have  seen  in  the  case 
of  Dr.  Feild)  to  be  borne  out  by  a  more  stringent  exami- 
nation.    As  this  list  contains  all  the  offenses  of  which  he 
was  accused,  and  therefore  all  to  which  his  confession  ap- 
plies, we  must  be  careful  not  to  suppose  that  he  thereby 
admitted  himself  to  be  guilty  of  anything  beyond  what 
is  set  down  in  the  record  and  acknowledged  by  himself  to 
be  true.     The  absence  of  all  attempt  on  the  part  of  the 
Lords  either  to  sift  and  weigh  evidence,  or  to  distinguish 
cases  according  to  the  degree  of  guilt  implied,  or  to  ex- 
plain how  far  in  each  case  he  was  proved  to  have  trans- 
gressed the  law,  or  what  the   law  was,  and  where  lay 
the  line  which  separated  what  was  permitted  from  what 
was  forbidden, — their  course  of  bundling  into  one  bag 
charges  and  depositions  of  all  natures,  and  calling  upon 
him  to  confess  or  answer  to  the  bundle,  —  makes  his  own 
articulate  confession  upon  each  separate  charge,  with  its 
corrections,  distinctions,  and  qualifications,  the  best  evi- 
dence we  have  as  to  the  nature  and  degree  of  his  offenses. 
He  had  already  said  that  he  meant  to  confess  himself 
guilty  of  corruption.     But  corruption  includes  acts  of  va- 
rious complexions — varying  from  violations  of  universal 
morality  of  the  blackest  dye  to  violations  only  of  arti- 
ficial and  conventional  regulations,  made  to  defend  the 
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utworks  of  morality  —  acts  illegal  rather  than  immoral: 
^'^\d  as  the  Judges  neither  made  any  attempt  themselves 
^^''  draw  such  distinctions,  nor  placed  on  record  any  of  the 
-'^Mdence  which  would  enable  us  to  do  so,  we  are  corn- 
s'' lied  to  fall  back  upon  Bacon  himself,  as  being  really 
P'^r  only  authority;  and  to  hold  him  guilty  to  the  extent 
^•^  his  own  confession,  and  no  further.  From  the  manner 
"*^i  which  the  case  was  tried   it  is  impossible  to  regard 

nything  else  as  proved. 
On  the  30th  of  April,  the  Lord  Chief  Justice  received 
from  him  a  paper  roll,  sealed  up ;  which  being  delivered 
to  the  Clerk  and  opened,  was  found  to  be  directed  to  the 
Lords,  and  ordered  to  be  read.  It  was  in  the  following 
words.  The  text  is  taken  from  the  copy  printed  in  the 
Journal  for  April  30. 

To  THE  Right   Honorable   the  Lords   Spiritual  and  Tem- 
poral IN  THE  High  Court  of  Parliament  assembled. 

The  Confession  and  hurnhle  Submission  of  me,  the  Lord  Chancellor. 

Upon  advised  consideration  of  the  charge,  descending 
into  my  own  conscience,  and  calling  my  memory  to  ac- 
count so  far  as  I  am  able,  I  do  plainly  and  ingenuously 
confess  that  I  am  guilty  of  corruption  ;  and  do  renounce 
all  defense,  and  put  myself  upon  the  grace  and  mercy  of 
your  Lord.ships. 

The  particulars  I  confess  and  declare  to  be  as  follow- 
eth  :  — 

1.  To  the  first  article  of  the  charge,  videlicet^  In  the 
cause  between  Sir  Rowland  Egerton  and  Edward  Eger- 
ton,  the  Lord  Chancellor  received  five  liundred  pounds 
on  the  part  of  Sir  Rowland  Egerton,  before  lie  decreed 
tlie  cause:  — 

I  do  confess  and  declare,  that  upon  a  reference  from 
liis  Majesty  of  all  suits  and  controversies  between  Sir 
Rowland  Egerton  Jind  Edward  lilgerton,  both  parties  sub- 
mitted themsi'lvcs  to  my  awaid   by  recognizance  rccipro- 
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cal  in  ten  thousand  marks  apiece ;  thereupon,  after  clivers 
hearings,  I  made  my  award,  with  advice  and  consent  of 
my  Lord  Hobart.  The  award  was  perfected  and  pub- 
lished to  the  pai'ties,  which  was  in  February ;  then  some 
days  after,  the  five  hundred  pounds  mentioned  in  the 
charge  was  delivered  unto  me. 

Afterwards  Mr.  Edward  Egerton  fled  off  from  the 
award  ;  then,  in  Midsummer  term  following,  a  suit  was 
begun  in  Chancery  by  Sir  Rowland  to  have  the  award 
confirmed ;  and  upon  that  suit  was  the  decree  made  which 
is  mentioned  in  the  article. 

2.  To  the  second  article  of  the  charge,  videlicet^  In  the 
same  cause  he  received  from  Edward  Egerton  four  hun- 
dred pounds : — 

I  confess  and  declare,  tliat  soon  after  my  first  coming 
to  the  Seal  (being  a  time  when  I  was  presented  by  many) 
the  four  hundred  pounds  mentioned  in  the  said  charge 
was  delivered  unto  me  in  a  purse,  and  I  now  call  to  mind, 
from  Mr.  Edward  Egerton ;  but,  as  far  as  I  can  remem- 
ber, it  was  expressed  by  them  that  brought  it  to  be  for 
favors  past,  and  not  in  respect  of  favors  to  come. 

3.  To  the  third  article  of  the  charge,  videlicet.  In  the 
cause  between  Hodie  and  Hodye,  he  received  a  dozen  of 
buttons  of  the  value  of  fifty  pounds  about  a  fortnight 
after  the  cause  was  ended  :  — 

I  confess  and  declare,  that  as  it  is  laid  in  the  charge, 
about  a  fortnight  after  the  cause  was  ended  (it  being  a 
suit  of  a  great  inheritance)  there  were  gold  buttons  about 
the  value  of  fifty  pounds  as  is  mentioned  in  the  charge, 
presented  unto  me,  as  I  remember,  by  Sir  Thomas  Peri- 
ent  and  the  party  himself. 

4.  To  the  fourth  article,  videlicet.  In  the  cause  between 
the  Lady  Wharton  and  the  coheirs  of  Sir  f  rancis  Wil- 
loughby,  he  received  of  the  Lady  Wharton  three  hundi'ed 
and  ten  pounds  :  — 

I  confess   and   declare,   that   I   received   of   the   Lady 
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Wharton,  at  two  several  times  (as  I  remember),  in  gold, 
two  hundred  pounds  and  an  hundred  pieces  ;  and  this 
was  certainly  pendente  lite  :  but  yet  I  have  a  vehement 
suspicion  that  there  was  some  shuffling  between  Mr. 
Shute  and  the  Register  in  entering  some  orders,  which 
afterwards  I  did  distaste. 

5.  To  the  fifth  article  of  the  charge,  videlicet^  In  Sir 
Thomas  Monk's  cause,  he  received  from  Sir  Thomas 
Monk,  by  the  hands  of  Sir  Henry  Helmes,  an  hundred 
and  ten  pounds ;  but  this  was  three  quarters  of  a  year 
after  the  suit  was  ended  :  — 

I  confess  it  to  be  true,  that  I  received  an  hundred 
pieces ;  but  it  was  long  after  the  suit  ended,  as  is  con- 
tained in  the  charge. 

6.  To  the  sixth  article  of  the  charge,  videlicet,  In  the 
cause  between  Sir  John  Treavor  and  Ascue,  he  received 
on  the  part  of  Sir  John  Ti'eavor  an  hundred  pounds :  — 

I  confess  and  declare,  that  I  received  at  New-year's 
tide  an  hundred  pounds  from  Sir  John  Treavor  ;  and, 
because  it  came  as  a  New-year's  gift,  I  neglected  to  in- 
quire whether  the  cause  was  ended  or  depending ;  but 
since  I  find,  that  tliough  the  cause  was  then  dismissed  to 
a  trial  at  law,  yet  the  equity  is  reserved,  so  as  it  was  in 
that  kind  pende7ite  lite. 

7.  To  the  seventh  article  of  the  charge,  videlicet,  In 
the  cause  between  Holman  and  Yong,  he  received  of 
Yong  an  hundred  pounds  after  the  decree  made  for 
liini  :  — 

I  confess  and  declare.  That,  as  I  remember,  a  gocul 
while  aft(;r  tiie  cause  ended,  I  n^ceived  an  hundred 
pounds  (utluu"  by  Mr.  Tobye  Matthew,  or  IVoin  ^Ong 
liiniself :  but  whereas  I  understood  that  then',  was  sonic, 
money  given  by  Ilohnan  to  my  servant  llatchtT,  with 
that  certainly  I  was  never  made  privy.' 

1  Tliis  was  rlaitiicd   liy  l[oliiiiin   from   Bacon's  exccutorn  as  n  iUI)l  diu'  from 
he  estate.     See  iiole  I,  |).  bOh. 
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8.  To  the  eighth  article  of  the  charge,  videlicet^  In  the 
cause  between  Fisher  and  Wrenham,  the  Lord  Chancel- 
lor, after  the  decree  passed,  received  from  Fisher  a  suit 
of  hangings  worth  an  hundred  and  sixty  pounds  and 
better,  which  Fisher  gave  by  advice  of  Mr.  Shute :  — 

I  confess  and  declare,  That  some  time  after  the  de- 
cree passed,  I  being  at  that  time  upon  remove  to  York 
House,  I  did  receive  a  suit  of  hangings  of  the  value  (I 
think)  mentioned  in  the  charge,  by  Mr.  Shute,  as  from 
Sir  Edward  Fisher,  towards  the  furnishing  of  my  house  ; 
as  some  others,  that  were  no  way  suitors,  did  present  me 
the  like  about  that  time. 

9.  To  the  ninth  article  of  the  charge,  videlicet.  In 
the  cause  between  Kenneday  and  Vanloi*e,  he  received 
a  rich  cabinet  from  Kenneday,  prized  at  eight  hundred 
pounds : — 

I  confess  and  declare.  That  such  a  cabinet  was  brought 
to  my  house,  though  nothing  near  half  the  value  ;  and 
that  I  said  to  him  that  brought  it,  that  I  came  to  view  it, 
and  not  to  receive  it ;  and  gave  commandment  that  it 
should  be  carried  back,  and  was  offended  when  I  heard 
it  was  not :  and  some  year  and  a  half  after,  as  I  remem- 
ber, Sir  John  Kenneday  having  all  that  time  refused  to 
take  it  away,  as  I  am  told  by  my  servants,  I  was  peti- 
tioned by  one  Pinckney  that  it  might  be  delivered  to 
him,  for  that  he  stood  engaged  for  the  money  that  Sir 
John  Kenneday  paid  for  it.  And  thereupon  Sir  John 
Kenneday  wrote  a  letter  to  my  servant  Shereborne,  with 
his  own  hand,  desiring  I  would  not  do  him  that  disgrace 
as  to  return  that  gift  back,  much  less  to  put  it  into  a 
wrong  hand  :  and  so  it  remains  yet  ready  to  be  returned 
to  whom  your  Lordships  shall  appoint. 

10.  To  the  tenth  article  of  the  charge,  videlicet.  He 
borrowed  of  Vanlore  a  thousand  pounds  upon  his  own 
bond  at  one  time,  and  the  like  sum  at  another  time,  upon 
his  lordship's  own  bill,  subscribed  by  Mr.  Hunt,  his 
man  :  — 
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I  confess  and  declare,  that  I  borrowed  the  money  in 
the  article  set  down ;  and  that  this  is  a  true  debt.  And 
I  remember  well  that  I  wrote  a  letter  from  Kew,  about  a 
twelvemonth  since,  to  a  friend  about  the  King ;  wherein 
I  desired,  that  whereas  I  owed  Peter  Vanlore  two  thou- 
sand pounds,  his  Majesty  would  be  pleased  to  grant  me  so 
much  out  of  his  fine  set  upon  him  in  the  Star  Chamber.^ 

11.  To  the  eleventh  article  of  the  charge,  videlicet^  He 
received  of  Richard  Scott  two  hundred  pounds  after  his 
cause  was  decreed  (but  upon  a  precedent  promise),  all 
which  was  transacted  by  Mr.  Shute  :  — 

I  confess  and  declare,  that  some  fortnight  after,  as  I  re- 
member, that  the  decree  passed,  I  received  two  hundred 
pounds,  as  from  Mr.  Scott  by  Mr.  Shute ;  but  for  any 
precedent  promise  or  transaction  by  Mr.  Shute,  certain 
I  am,  I  knew  of  none. 

12.  To  the  twelfth  article  of  the  charge,  videlicet.  He 
received  in  the  same  cause,  on  the  part  of  Sir  John  Lent- 
all,  an  hundred  pounds  :  — 

I  confess  and  declare,  that  some  months  after,  as  I  re- 
member, that  the  decree  passed,  I  received  an  hundred 
pounds  by  my  servant  Shereburne,  as  from  Sir  John 
Lentall,  who  was  not  the  adverse  party  to  Scott,  but  a 
third  person,  relieved  by  the  same  decree,  in  the  suit  of 
one  Powre. 

13.  To  the  thirteenth  article  of  the  charge,  videlicet. 
He  received  of  Mr.  Wroth  an  hundred  pounds  in  respect 
of  the  cause  between  him  and  Sir  Arthur  Mainwaring:  — 

I  confess  and  declare,  that  this  cause  being  a  caiist;  for 
inheritance  of  good  value,  was  ended  by  my  arbitram<'nt, 
and  consent  of  parties  ;  and  so  a  decree  passed  of  course. 

'  In  a  letter  to  Buckin^'ham  dated  "  K.;w,  December  12.  lOin,"  ho  adviHcs  the 
King  not  to  dispose  of  any  of  the  tinf.-i  of  the  Dutch  inorchnnts  in  \:,\H*  "  K.x- 
cept  the  King  slionid  give  me  the  £2,000  I  owe  Peter  Vanlore  out  of  hl.n  line, 
ivliieh  is  the  chief  ih-hl  I  owe.  But  thi.s  I  speak  bnt  merrily."  The  num  wns 
claimed  afterwards  from  the  executors  as  a  debt  on  the  CHtftte.  See  nolo  1,  p. 
Wo. 
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And  some  month  after  the  cause  thus  ended,  the  hundred 
pounds  mentioned  in  the  said  article  was  delivered  to  me 
by  my  servant  Hunt. 

14.  To  the  fourteenth  article  of  the  charge,  videlicet, 
He  received  of  Sir  Ralph  Hansby,  having  a  cause  depend- 
ing before  him,  five  hundred  pounds:  — 

I  confess  and  declare,  that  there  vi^ere  two  decrees,  one 
as  I  remember,  for  the  inheritance,  and  the  other  for  the 
goods  and  chattels,  but  all  upon  one  bill ;  and  some  good 
time  after  the  first  decree,  and  before  the  second,  the  said 
five  hundred  pounds  was  delivered  me  by  Mr.  Tobye 
Mathew  ;  so  as  I  cannot  deny  but  it  was,  upon  the  mat- 
ter, pendente  lite. 

15.  To  the  fifteenth  article  of  the  charge,  videlicet, 
William  Compton  being  to  have  an  extent  for  a  debt  of 
one  thousand  and  two  hundred  pounds,  the  Lord  Chan- 
cellor stayed  it,  and  wrote  his  letter,  upon  which  part  of 
the  debt  was  paid  presently,  and  part  at  a  future  day. 
The  Lord  Chancellor  hereupon  sends  to  borrow  five  hun- 
dred pounds ;  and  because  Compton  was  to  pay  four  hun- 
dred pounds  to  one  Huxley,  his  Lordship  requires  Hux- 
ley to  forbear  it  six  months,  and  thereupon  obtains  the 
money  from  Compton.  The  money  being  unpaid,  suit 
grows  between  Huxley  and  Compton  in  Chancery,  where 
his  Lordship  decrees  Compton  to  pay  Huxley  the  debt, 
with  damages  and  costs,  when  it  was  in  his  own  hands:  — 

I  declare,  that,  in  my  conscience,  the  stay  of  the  extent 
was  just,  being  an  extremity  against  a  nobleman,  by 
whom  Compton  could  be  no  loser.  The  money  was 
plainly  borrowed  of  Compton  upon  bond  with  interest ; 
and  the  message  to  Huxley  was  only  to  entreat  him  to 
give  Compton  a  longer  day,  and  in  no  sort  to  make  me 
debtor  or  responsible  to  Huxley ;  and  therefore,  though 
I  were  not  ready  to  pay  Compton  his  money,  as  I  would 
have  been  glad  to  have  done,  save  only  one  hundred 
pounds,  which  is  paid;  I  could  not  deny  justice  to  Hux- 
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ley,  in  as  ample  manner  as  if  nothing  had  been  between 
Compton  and  me.  But  if  Compton  hath  been  damnified 
in  my  respect,  I  am  to  consider  it  to  Compton. 

16.  To  the  sixteenth  article  of  the  charge,  videlicet.  In 
the  cause  between  Sir  William  Bruncker  and  Awbrey, 
the  Lord  Chancellor  received  from  Awbrey  an  hundred 
pounds : — 

I  do  confess  and  declare,  that  the  money  was  given 
and  received ;  but  the  manner  of  it  I  leave  to  the  wit- 
nesses. 

17.  To  the  seventeenth  article  of  the  charge,  videlicet. 
In  the  Lord  Mountague's  cause,  he  received  from  the 
Lord  Mountague  six  or  seven  hundred  pounds  ;  and  more 
was  to  be  paid  at  the  ending  of  the  cause :  — 

I  confess  and  declare,  there  was  money  given,  and  (as 
I  remember)  by  Mr.  Bevis  Thehvall,  to  the  sum  men- 
tioned in  the  article,  after  the  cause  was  decreed  ;  but  I 
cannot  say  it  was  ended  ;  for  there  have  been  many  orders 
since,  caused  by  Sir  Francis  Englefeild's  contempts ;  and 
I  do  remember  that  when  Thelwall  brought  the  money, 
he  said  that  my  Lord  would  be  further  thankful  if  he 
could  once  get  his  quiet ;  to  which  speecli  I  gave  little 
regard. 

18.  To  the  eighteenth  article  of  tlie  charge,  videlicet. 
In  the  cause  of  Mr.  Dunch,  he  received  from  Mr.  Dunch 
two  hundred  pounds :  — 

I  confess  and  declare,  that  it  was  delivered  by  Mr. 
Thelwall  to  Hatcher,  my  servant,  for  me,  as  I  think, 
some  time  after  the  decree  ;  but  I  cannot  precisely  inform 
myself  of  the  time. 

19.  To  the  ninet<!enth  article  of  the  charge,  videlicet. 
In  the  cause  between  Reynell  and  Peacock,  lie  received 
from  Reynell  two  hundred  pounds,  ami  a  (liainoml  i-ing 
worth  five  or  six  hundred  jjouikIs:  — 

I  conf<!Ss  and  declare,  that  at  my  first  coming  to  the 
So.al,  when    I   was   at  Whitehall,  my  servant    Ifunt  dcv 

voi>.  II.  32 
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livered  me  two  hundred  pounds  from  Sir  George  Reynell, 
my  near  ally,  to  be  bestowed  upon  furniture  of  my  liouse ; 
adding  further,  that  he  received  divers  former  favors 
from  me  ;  and  this  was,  as  I  verily  think,  before  any  suit 
begun.  The  ring  was  received  certainly  pendente  lite; 
and  though  it  were  at  New-year's  tide,  yet  it  was  too 
great  a  value  for  a  New-year's  gift ;  though  as  I  take  it, 
nothing  near  the  value  mentioned  in  the  article. 

20.  To  the  twentieth  article  of  the  charge,  videlicet^ 
He  took  of  Peacock  an  hundred  pounds,  and  borrowed  a 
thousand  pounds,  without  interest,  security,  or  time  of 
payment :  — 

I  confess  and  declare,  that  I  received  of  Mr.  Peacock 
an  hundred  pounds  at  Dorset  House,  at  my  first  coming 
to  the  Seal,  as  a  present ;  at  which  time  no  suit  was  be- 
gun ;  and  that  the  summer  after,  I  sent  my  then  servant 
Lister  to  Mr.  Rolf,  my  good  friend  and  neighbor  at  St. 
Albans,  to  use  his  means  with  Mr.  Peacock  (who  was 
accounted  a  monied  man)  for  the  borrowing  of  five  hun- 
dred pounds  ;  and  after,  by  my  servant  Hatcher,  for  bor- 
rowing of  five  hundred  pounds  more ;  which  Mr.  Rolf 
procured,  and  told  me,  at  both  times,  it  should  be  with- 
out interest,  script,  or  note ;  and  that  I  should  take  my 
own  time  for  payment  of  it.^ 

21.  To  the  one  and  twentieth  article  of  the  charge, 
videlicet^  In  the  cause  between  Smith  wick  and  Wich,  he 
received  from  Smithwick  two  hundred  pounds,  which  was 
repaid :  — 

I  confess  and  declare,  that  my  servant  Hunt  did,  upon 
his  account,  being  my  receiver  of  the  fines  of  original 
writs,  charge  himself  with  two  hundred  pounds,  formei'ly 
received  of  Smithwick ;  which,  after  that  I  had  under- 
stood the  nature  of  it,  I  ordered  him  to  repay  it,  and  to 
defaulk  it  of  his  account. 

1  This  thousand  pounds  was  claimed  after  Bacon's  death  from  his  executors 
as  a  debt  due  to  Peacock  from  the  estate.     See  note,  p.  505. 


1620-21.]  CONFESSION  AND   SUBMISSION.  499 

22.  To  the  two  and  twentieth  article  of  the  charge, 
videlicet.  In  the  cause  of  Sir  Henry  Ruswell,  he  re- 
ceived money  from  Ruswell ;  but  it  is  not  certain  how 
much  :  — 

I  confess  and  declare,  that  I  received  money  from  my 
servant  Hunt,  as  from  Mr.  Ruswell,  in  a  purse ;  and 
whereas  the  sum  in  the  article  is  indefinite,  I  confess  it 
to  be  three  or  four  hundred  pounds ;  and  it  was  about 
some  months  after  the  cause  was  decreed ;  in  which  de- 
cree I  was  assisted  by  two  of  the  judges. 

23.  To  the  three  and  twentieth  article  of  the  charge, 
videlicet.  In  the  cause  of  Mr.  Barker,  the  Lord  Chancellor 
received  from  Barker  seven  hundred  pounds:  — 

I  confess  and  declare,  that  the  sum  mentioned  in  the 
ai'ticle  was  received  from  ]\Ir.  Barker,  some  time  after  the 
decree  passed. 

24.  25,  26.  To  the  four  and  twentieth  article,  five  and 
twentieth,  and  six  and  twentieth  articles  of  the  charge, 
videlicet.  The  four  and  twentieth,  there  being  a  reference 
from  his  Majesty  to  his  Lordship  of  a  business  between 
the  grocers  and  the  apothecaries,  the  Lord  Chancellor  i-e- 
ceived  of  the  grocers  two  hundred  pounds.  The  five  and 
twentieth  article :  In  the  same  cause,  he  received  of  the 
apothecaries  that  stood  with  the  grocers,  a  taster  of  gold 
worth  between  X400  and  £500,  and  a  present  of  amber- 
grease.  And  the  six  and  twentieth  article  :  He  received 
of  the  new  company  of  the  apothecaries  that  stood  against 
tiie  grocers,  an  hundred  pounds  :  — 

To  these  I  confess  and  declare,  that  tiie  several  sums 
from  tlie  three  parties  were  received  ;  and  for  that  it  was 
no  judicial  business,  but  a  concord  or  comjwsition  be- 
tween the  parties,  and  that  as  I  thought  all  had  received 
good,  and  they  were  all  three  commf)n  purses,  I  thought 
it  the  less  matter  to  receive  that  which  they  vuhintarily 
presented  ;  for  if  I  had  taken  it  in  the  nature  of  a  cor- 
rupt  liiibc,  I  knew  it  could  not  be  concealed,  becaust-  it 
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must  needs  be  put  to  account  to  the  three  several  com- 
panies. 

27.  To  the  seven  and  twentieth  article  of  the  charge, 
videlicet,  He  took  of  the  French  merchants  a  thousand 
pounds,  to  constrain  the  vintners  of  London  to  take  from 
them  fifteen  hundred  tuns  of  w^ine;  to  accomplish  vi^hich, 
he  used  very  indirect  means  by  color  of  his  office  and 
authority,  without  bill  or  suit  depending  ;  terrifying  the 
vintners  by  threats  and  imprisonments  of  their  persons, 
to  buy  wines  whereof  they  had  no  need  nor  use,  at  higher 
rates  than  they  were  vendible  :  — 

I  do  confess  and  declare,  that  Sir  Thomas  Smith  did 
deal  with  me  in  the  behalf  of  the  French  company ;  in- 
forming me  that  the  vintners  by  combination  would  not 
take  off  their  wines  at  any  reasonable  prices.  That  it 
would  destroy  their  trade,  and  stay  their  voyage  for  that 
year  ;  and  that  it  was  a  fair  business,  and  concerned  the 
State ;  and  he  doubted  not  but  I  should  receive  thanks 
from  the  King,  and  honor  by  it ;  and  that  they  would 
gratify  me  with  a  thousand  pounds  for  my  travail  in  it ; 
whereupon  I  treated  between  them  by  way  of  persuasion, 
and  (to  prevent  any  compulsory  suit)  propounding  such 
a  price  as  the  vintners  might  be  gainers  <£6  a  tun,  as  it 
was  then  maintained  to  me ;  and  after,  the  merchants 
petitioning  to  the  King,  and  his  Majesty  recommending 
the  business  unto  me,  as  a  business  that  concerned  his 
customs  and  the  navy,  I  dealt  more  earnestly  and  per- 
emptorily in  it ;  and,  as  I  think,  restrained  in  the  mes- 
sengers' hands  for  a  day  or  two  some  that  were  the  most 
stiff ;  and  afterwards  the  merchants  presented  me  with  a 
thousand  pounds  out  of  their  common  purse  ;  acknowl- 
edging themselves  that  I  had  kept  them  from  a  kind  of 
ruin  ;  and  still  maintaining  to  me,  that  the  vintners,  if 
they  were  not  insatiably  minded,  had  a  very  competent 
gain.  This  is  the  merits  of  the  cause,  as  it  then  appeared 
unto  me. 
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28.  To  the  eight  and  twentieth  article  of  the  charge, 
videlicet^  The  Lord  Chancellor  hath  given  way  to  great 
exactions  b}^  his  servants,  both  in  respect  of  private  seals, 
and  otherwise  for  sealing  of  injunctions  :  — 

I  confess  it  was  a  great  fault  of  neglect  in  me,  that  I 
looked  no  better  to  my  servants. 

This  declaration  I  have  made  to  your  Lordships  with 
a  sincere  mind  ;  humbly  craving  that,  if  there  should  be 
any  mistaking,  your  Lordships  would  impute  it  to  want 
of  memory,  and  not  to  any  desire  of  mine  to  obscure 
truth,  or  palliate  anything;  for  I  do  again  confess,  that 
in  the  points  charged  upon  me,  although  they  should  be 
taken  as  myself  have  declared  them,  there  is  a  great  deal 
of  corruption  and  neglect ;  for  which  I  am  heartily  and 
penitently  sorry,  and  submit  myself  to  the  judgment, 
grace,  and  mercy  of  the  court. 

For  extenuation,  I  will  use  none  concerning  the  mat- 
ters themselves  ;  only  it  may  please  your  Lordships,  out 
of  your  nobleness,  to  cast  your  eyes  of  compassion  upon 
my  person  and  estate,  I  was  never  noted  for  an  avari- 
cious man.  And  the  Apostle  saith,  that  covetousness  is 
the  root  of  all  evil.  I  hope  also  that  your  Lordships  do 
the  rather  find  me  in  the  state  of  grace,  for  that  in  all 
these  particulars  there  are  few  or  none  that  are  not  al- 
most two  years  old  ;  whereas  those  that  have  an  habit  of 
corruption  do  commonly  wax  worse  and  worse  ;•  so  that 
it  hath  pleased  God  to  prepare  me,  by  precedent  degrees 
of  amendment,  to  my  present  penitency.  And  for  my 
estate,  it  is  so  mean  and  poor,  as  my  care  is  now  chiefly 
to  satisfy  my  debts. 

And  so,  fearing  I  have  troubled  your  Lordships  too 
long,  I  shall  conclude  with  an  humble  suit  unto  you, 
that  if  your  Lordships  proceed  to  sentence,  your  sfufcui-e 
may  not  bo  heavy  to  my  ruin,  but  gracious,  and  uiixt 
with  mercy;  and  not  only  so,  i)ut  tliaf  you  would  In-  no- 
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ble  intercessors  for  me  to  his  Majesty  likewise,  for  his 
grace  and  favor. 

Your  Lordships'  humble  servant  and  suppliant, 

Fr.  St.  Alb  an,  Cane. 

In  requiring  Bacon  to  make  a  particular  instead  of  a 
general  confession,  the  Lords  acted  strictly  but  fairly  ; 
and  if  they  had  required  of  themselves  to  pronounce  a 
judgment  in  like  manner  particular  and  not  general, — 
a  judgment  stating  which  of  the  charges  they  found  to 
be  proved,  and  what  penalties  under  what  law  he  had 
thereby  incurred,  —  I  should  have  had  no  fault  to  find 
with  the  mode  of  proceeding,  whatever  weight  I  might 
have  been  disposed  to  give  to  the  judgment  of  a  body 
which  seems  to  have  understood  so  ill  the  art  of  judging, 
and  which  was  not  above  the  influence  of  fear  and  favor. 
Nor  can  I  blame  them  for  either  of  the  steps  which  they 
took  immediately  after  the  reading  of  the  confession. 
The  first  was  to  send  a  committee  of  twelve  to  tell  him 
that  they  "  conceived  it  to  be  an  ingenuous  and  full  con- 
fession ;  "  and  ask  him  whether  the  subscription  was  in 
his  hand,  and  whether  he  would  stand  to  it  or  no  ;  who 
presently  returned  with  his  answer  :  — 

"  My  Lords,  it  is  my  act,  my  hand,  my  heart.  I  be- 
seech your  Lordships,  be  merciful  to  a  broken  reed." 

The  next  was  to  move  the  King  to  sequester  the  seal  ; 
who  at  once  commissioned  the  Lord  Treasurer,  the  Lord 
Steward,  the  Lord  Chamberlain,  and  the  Earl  of  Arundel, 
to  receive  and  take  charge  of  it ;  to  whom  when,  finding 
him  very  sick,  they  "  wished  it  had  been  better  with 
him,"  he  answered  :  — 

"  The  worse  the  better.  By  the  King's  great  favor  I 
received  the  great  seal ;  by  my  own  great  fault  I  have 
lost  it." 
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These  things  (much  to  be  regretted  but  inevitable) 
having  been  dispatched,  the  next  business  was  to  agree 
upon  the  sentence  to  be  passed  :  a  business  which  ouo-ht 
not,  in  my  opinion,  to  have  seemed  to  them  so  simple  as 
they  found  it.  The  '^  full  and  ingenuous  confession " 
which  they  had  accepted  as  the  ground  for  their  censure, 
was  sufficient  to  justify  them  in  pronouncing,  without 
further  consideration,  that  he  was  guilty  of  "  corrup- 
tion ;  "  but  as  to  the  degree  and  quality  of  the  corruption 
it  supplied  a  good  deal  of  information  which  was  new  to 
them,  and  demanded  (if  the  punishment  was  to  be  duly 
apportioned  to  the  crime)  a  great  deal  of  consideration, 
and  raised  several  questions  which  ought  to  have  been 
entertained,  and  the  law  concerning  them  inquired,  set- 
tled, and  declared.  It  was  a  cause  of  very  great  impor- 
tance; almost,  if  not  absolutely,  the  first  of  its  kind. 
They  could  find  no  precedent  near  enough  to  serve  as  a 
guide.  Some  definition  of  the  offense,  recognized  by  the 
law,  there  may  have  been  ;  but  it  was  certainly  not  so 
familiar  as  not  to  need  quoting,  or  so  distinct  as  to  make 
it  an  easy  matter  to  say  which  of  the  confessed  acts  came 
witliin,  and  which  lay  without  it.  It  is  true  that  there 
must  have  been  a  strong  popular  impression  of  their  ille- 
gality ;  for  it  was  assumed  and  acted  on  without  inquiry 
or  contradiction  :  but  a  Court  not  learned  in  the  law,  de- 
ciding without  appeal,  has  no  right  to  go  upon  popular 
impressions,  however  general  and  however  strong.  If 
they  had  asked  the  Judges  what  constituted  judicial 
bribery,  and  by  what  law  it  was  made  penal,  and  what 
the  legal  penalty  was,  the  Judges  (their  official  advisers 
in  sucii  matters)  would  have  supplied  them  with  the  best 
opinion  that  could  l)e  had.  Somk;  questions  there  (cer- 
tainly were  which  had  a  very  important  bearing  upon 
this  particular  case,  and  on  which  the,  pojiular  imj)n'Hsion 
was  not  decided.  If  the;  list  of  gratuities  confr'ssed  to 
have    been    received,   taken    with    the    circumstances    as 


504  CASES  REQUIRING  DISTINCTION.  [Book  VII. 

stated  in  the  confession,  be  carefully  examined,  it  will  be 
found  that  most  of  them  were  received  after  the  cause 
was  ended,  and  without  relation  to  any  precedent  prom- 
ise. This  Bacon  himself  "  conceived  to  be  no  fault." 
"  By  the  opinion  of  the  civilians,''  it  seemed,  he  said, 
"to  be  no  offense."  Upon  that  point  at  least,  therefore, 
there  was  a  doubt  which  it  could  not  be  right  for  such  a 
Court,  pronouncing  sentence  in  such  a  cause,  to  pass  in 
silence.  It  will  be  found  also  that  more  than  half  the 
charges  rest  upon  the  depositions  of  single  witnesses  : 
and  though  Coke  would  have  been  ready  to  assure  them 
that  the  single  witness  whose  evidence  incriminates  him- 
self is  more  to  be  believed  than  three  who  have  com- 
mitted no  crime,  the  rule  would  hardly  apply  in  this  case, 
when  every  witness  whose  evidence  might  convict  him 
of  the  crime  had  been  specially  protected  from  all  dan- 
ger of  the  penalty.  Facts  stated  on  the  authority  of  a 
single  witness,  and  denied  or  admitted  with  material  dif- 
ferences by  the  party  accused,  clearly  form  a  distinct 
class.  Nor  could  those  which  rested  upon  the  evidence 
of  more  than  one  witness  be  admitted  all  alike,  without 
questions  or  distinctions,  as  proved.  Why  did  the  Lords 
make  such  a  point  of  having  a  more  particular  confession, 
when  the  confession  before  them  admitted  that  the  case 
deserved  condemnation  and  censure  ?  Because  confession 
was  required  "  to  ground  their  sentence ;  "  that  is  to  say, 
because  in  a  case  which  had  not  been  tried  they  could  not 
take  for  proved  anything  which  had  not  been  confessed. 
If  so,  it  followed  that  where  a  fact  was  either  denied  in 
the  confession  or  admitted  with  a  difference,  it  ought  to 
have  been  either  omitted  altogether  from  the  gi'ounds  of 
censure  or  retained  with  the  correction :  so  much  of  it 
as  was  confessed  being  taken  for  proved,  and  no  more. 
Justice  cleai'ly  required  that  cases  of  this  kind  should  be 
distinguished  from  the  rest,  and  treated  separately.  Even 
those  which  were  best  proved  and  most  to  the  purpose  — 
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cases  of  gifts  confessed  to  have  been  received  from  suitors 
whose  causes  had  not  been  finally  disposed  of —  were  not 
all  alike.  There  were  many  among  them  in  which  the 
suit  passed  througli  so  many  stages,  and  came  back  again 
so  often  after  seeming  to  be  disposed  of,  that  a  man  with 
many  other  things  to  think  of  might  easily  be  unaware 
that  he  had  anything  more  to  do  with  it,  and  yet  it 
might  be  still  pending.  If  the  ignorance  was  real,  such 
cases  belonged  morally  to  the  class  of  gifts  received  after 
the  cause  was  at  an  end,  and  were  entitled  to  the  same 
distinction.  The  collection  was  further  swelled  by  cases 
in  which  Bacon  had  acted  as  arbitrator  or  mediator  by 
consent  of  tlie  parties,  and  in  which  one  or  both,  feeling 
themselves  obliged  by  his  services,  had  expressed  the 
sense  oi:  obligation  after  the  fashion  of  the  time,  by  a 
present  of  money  or  money's  worth.  Such  presents  were 
analogous  to  those  usually  made  to  negotiators  or  ambas- 
sadors :  which  nobody  thought  wrong.  These  again,  if 
admitted  into  the  charge  at  all  (which  I  think  they 
should  not  have  been),  ought  at  least  to  have  been  dis- 
tinguished in  the  judgment  as  not  implying  corruption. 
Others  again  were  not  gifts  at  all,  but  sums  of  money 
borrowed,  and  recoverable  as  debts  ;  ^  and  though  all 
money  transactions  between  the  Judge  and  the  suitor 
may  have  been  justly  censurable,  as  exposing  the  Judge 
to  the  suspicion,  and  likely  to  betray  him  into  the  prac- 
tice of  corruption,  yet  a  money-lendei%  like  a  wine  mer- 
chant or  a  tailor,  may  happen  to  have  a  suit  in  Chancery  ; 
and  as  the  Lord  Chancellor  might  in  the  one  case  order 
his  usual  supj)ly  of  wine  or  clothes  without  incurring  sus- 
picion of  a  corrupt  intentiftn,  so  in  the  other  lu;  might 
borrow  a  sum  of  money  (being  a  practice  to  which  he 

1  Three  of  tn.se  cases  pave  rise  after  Bacon's  death  to  a  curious  question. 
BiinK  claimed  by  the  lenders  as  debts  due  to  them  from  the  estate,  the  exccu- 
\ors  pleaded  that  they  had  been  decided  l)y  the  House  of  Lords  to  he  bribes. 
See  note  to  Lord  Campbell's  Lives  of  the,  Chnnrellors,  .'id  edition,  voL  iii.,  p. 
140. 
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had  idl  his  life  been  too  much  addicted)  without  deserv- 
ing it. 

For  the  formation  of  a  just  judgment,  it  was  obviously- 
necessary  to  take  all  points  like  these  into  consideration. 
Not  being  themselves  men  of  science  in  law,  nor  disposed 
to  take  advice  of  such  as  were,  we  must  suppose  tlurt  the 
Lords  went  by  common  sense ;  and  common  sense  must 
have  cried  out  that  if  they  meant  to  make  a  precedent 
foi  the  benefit  of  posterity  in  passing  judgment  upon  a 
great  offender,  they  must  clearly  understand  and  make 
understood  what  the  offenses  were  of  which  he  had  been 
proved  guilty;  —  that  their  first  business  therefore  was 
to  ascertain  how  many  of  the  facts  alleged  were  proved 
true,  whether  by  evidehce  or  confession  ;  then,  of  those 
proved  true,  how  many  implied  corruption  or  otherwise 
transgressed  the  law ;  and  lastly,  of  those  proved  corrupt 
in  construction  of  law,  how  many  implied  real  corrup- 
tion in  the  shape  of  a  bargain  which  was  to  influence  the 
judgment.  Common  sense  must  have  told  them  that 
this  could  only  be  done  by  taking  the  charges  separately, 
and  discussing  them  one  by  one  ;  and  though  they  were 
not  a  body  well  qualified  or  well  trained  for  such  discus- 
sions, the  order  of  proceeding  was  obvious  and  easy.  The 
charges  were  set  out  in  twenty-eight  articles.  To  each 
article  was  appended  Bacon's  confession  and  declara- 
tion; which  included  all  the  defense  which  he  thought 
fit  to  offer.  Each  charge  might  be  taken  in  succession, 
and  the  question  debated  whether,  upon  that  charge,  he 
was  guilty  or  not  guilty.  All  reasonable  considerations 
should  have  found  in  a  committee  of  the  whole  House 
some  advocate  to  represent  them  :  and  if  questions  of 
law  intervened,  the  Judges  were  within  reach  and  would 
advise.  When  the  whole  list  had  been  gone  through  in 
this  way,  they  would  have  known,  or  done  their  best  to 
know,  what  the  offense  amounted  to  ;  and  would  liave 
been  in  a  condition  to  consider  what  punishment  it  de- 
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served.  And  here  also  they  would  or  should  have  met 
with  a  question,  materially  affecting  the  moral  aspect  of 
these  practices,  and  material  therefore  to  the  apportion- 
ment of  the  penalty;  namely.  What  was  the  custom 
and  what  was  the  opinion  with  regard  to  gift-taking  by 
Judges  in  those  days  ?  How  far  was  the  practice  com- 
mon, and  how  far  was  it  tolerated  ?  Had  Bacon  in  short 
done  more  than  other  Chancellors  had  been  in  the  habit 
of  doing,  and  doing  wnthout  reproach  ?  It  is  a  question 
hardly  possible  to  answer  now.  But  at  that  time  in  a 
committee  of  the  whole  House  of  Lords  there  were  prob- 
ably some  who  could  have  thrown  light  upon  it  if  they 
chose.  On  comparing  the  very  moderate  fees  and  al- 
lowances assigned  at  that  time  to  the  officers  and  min- 
isters of  justice,  —  <£1,047  15s.  to  the  Lord  Chancellor, 
X238  Qs.  8d.  to  the  Lord  Chief  Justice,  <£132  17s.  4:d. 
to  the  Lord  Chief  Baron,  etc.,  —  with  the  considerable 
incomes  spent  or  the  large  fortunes  accumulated  dur- 
ing the  tenure  of  those  offices,  many  people  think  that 
a  great  part  of  their  receipts  must  really  have  been  de- 
rived from  gratuities  of  one  kind  or  another.  And  if  as 
searching  a  light  could  be  thrown  upon  the  proceedings 
of  former  Chancellors,  I  should  not  be  surprised  to  find 
that  the  taking  of  gifts  from  suitors  was  one  of  those 
practices  which,  thougli  everybody  knew  them  to  be  il- 
legal, and  nobody  would  undertake  publicly  to  justify 
them,  weie  nevertheless  not  only  generally  indulged  in 
by  those  who  received  the  profit,  but  generally  known  of 
and  tolerated  by  others  who  had  no  share  in  it;  —  that 
the  silver  flagons  sent  by  the  suitor  to  Sir  Tliomns  More.  ^ 
were  an  example  of  the  ordinary  pi-actice,  while  the  witty 
:ind  graceful   rebuke   represented   the  exceptional    integ- 

1  "Sir  Thomas  More  had  sent  him  by  a  suitor  in  the  Chaniery  two  silver 
tln>,'ons.  When  they  were  presented  liy  the  K^nHc'"""'*'  """"vant  ho  said  to 
one  of  his  men,  '  Have  him  to  the  cellar  and  let  him  have  of  my  best  wine;  '  and 
turninj;,'  to  the  servant,  said,  'Tell  thy  master,  friend,  if  lie  like  it  let  him  not 
;pare  it."     Apophlhef;ni9,  No.  24. 
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rity  of  the  man  :  one  of  those  moral  geniuses  that  rise 
into  eminent  place  once  perhaps  in  a  century  (only  that 
in  that  case  there  must  have  been  fourteen  others  be- 
tween the  birth  of  More  and  of  Christianity,  and  I  think 
it  would  be  difficult  to  count  them  up)  and  illustrate  the 
practice  of  their  times  by  contrast.  Upon  this  point,  how- 
ever, I  have  not  myself  seen  any  evidence  which  seems 
conclusive  ;  and  I  ordy  say  here  that  it  was  one  which 
the  House  of  Lords,  in  its  capacity  of  Supreme  Court  of 
Justice,  had  to  consider  and  take  into  account.  When 
they  had  settled  this,  there  would  still  remain  the  great 
question  of  all  —  whether  there  was  reason  to  believe 
that  in  any  one  of  these  cases  the  judgment  had  been  in 
any  way  influenced  by  the  gift  :  a  question  which  is  not 
distinctly  raised  by  the  accusation,  because  no  such  charge 
is  contained  in  any  of  the  articles ;  but  which  makes  so 
great  a  difference  in  the  moral  character  of  the  transaction, 
that  in  apportioning  the  punishment  to  the  offense  they 
could  not  pass  it  hj. 

Any  man  seriously  endeavoring  to  understand  and  es- 
timate the  nature  of  Bacon's  deliquency  must  feel  that 
without  taking  things  like  these  into  consideration,  it 
cannot  be  done  :  and  if  so,  it  must  have  been  the  busi- 
ness of  the  Lords  to  consider  them  before  they  pro- 
nounced sentence.  How  they  set  about  it  we  have  not, 
till  within  the  last  three  years,  had  any  means  of  know- 
ing, fu.rther  than  that  what  they  did  they  did  quickly ; 
for  the  Lords'  Journals  tell  us  nothing  of  what  passed  in 
committee,  except  the  result  as  embodied  in  the  subse- 
quent action  of  the  House.  But  the  publication  in  1870 
by  the  Camden  Society  of  Elsing's  Notes  of  the  Debates 
during  part  of  this  session  has  given  us  some  insight  into 
the  interior:  and  though  the  notes  are  ^ort,  we  gain 
from  them  a  tolerably  clear  idea  of  the  manner  in  which 
this  important  deliberation  was  transacted. 

The  seal  had  been  delivered  up  and  put  in  commi^'^* 
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on  the  1st  of  May.     On  the  2d,  towards  the  end  of  the 

sitting,  — 

"  Agreed  to  proceed  in  the  business  of  the  Lord  Chancellor 
to-morrow  morning. 

"Southampton.  The  L.  Chancellor  to  have  notice  and  warn- 
ing to  be  here  then  to  hear  his  sentence  by  9.  The  collection 
of  the  charges,  proofs,  and  confession,  to  be  considered  of  by  a 
Committee. 

"  Arch.  Canterbury.  The  Lower  House  to  have  notice  that 
they  come  to  crave  judgment. 

"Agreed,  the  Gentleman  Usher  and  the  Serjeant-at-Arms  to 
warn  the  L.  Chancellor,  and  to  bring  him  hither. 

"The  House  resumed 

"The  Usher  and  Serjeant  to  summon  the  L.  Chancellor  to 
appear  here  in  person  to-morrow  by  9.  All  the  Judges  to  be 
here  in  their  robes,  save  one  in  each  court.  The  Lower  House 
to  be  sent  for.  The  Serjeant  to  carry  his  mace,  and  to  show  it 
him,  but  not  to  carry  it  before  him  as  he  did  when  he  had  the 
seal. 

Adjornatiir  to  9  to-morrow. 
Die  Jovis,  3  Maii,  162L 

"The  Gentleman  Usher  and  Mr.  Serjeant.  That  they 
find  the  L.  Chancellor  is  sick  in  bed.  He  answered  that  he  is  so 
sick  that  he  is  not  able  to  repair  hither ;  that  this  is  no  excuse, 
for  if  he  had  been  well  he  would  willingly  have  come. 

"  Richmond.  The  charge  and  confession  of  the  L.  Chancel- 
lor to  be  read  and  compared. 

"It  was  read  per  Mr.  Attorney  at  the  clerk's  table. 

"  L.  Chief  Justice.     First  to  know  orders:  — 

"  1.  Whether  to  mention  the  rejection  of  the  former  imperfcict 
answer. 

"2.  Many  witnesses  examined;  whether  to  take  notice  of 
these  examinations,  or  the  second  submission. 

"3.  Whether  to  convict  him  upon  every  particular,  or  the 
general. 

"Question:  Such  of  the  Lords  as  are  of  oiiinioti  tliat  llie  L. 
Cliancellor  is  guilty  of  the  offenses  as  Iw  iiaih  l»<'<n  charged 
withal,  etc.,  to  say  Content, 
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"  The  question  being  put,  they  all  agreed  that  the  L.  Chan- 
cellor is  guilty  of  the  matters  wherewith  he  is  charged,  nemine 
dissentiente." 

So  that  matter  was  easily  settled.  They  had  heard 
the  charge  read  again  and  compared  with  the  confession, 
and  they  were  of  opinion  that  he  was  in  a  general  way 
guilty  of  whatever  the  charge  contained.  No  distinctions 
taken.  Though  they  thought  they  could  not  sentence 
without  confession,  they  could  find  him  guilty  of  what 
he  had  not  confessed  as  well  as  what  he  had. 

The  question  of  guilt  being  thus  disposed  of,  then  came 
the  question  of  the  punishment. 

"The  L.  Chief  Justice.  That  they  proceed  to  speak  of 
his  punishment. 

"  The  clerk  to  take  notes  of  every  man's  opinion  for  the  kind 
of  punishment. 

"Huntingdon.     The  House  to  be  adjourned  ad  libitum. 

"Prince.  A  precedent  of  former  Chancellors,  the  like  of- 
fense, and  what  punishment  hath  been  inflicted  on  them. 

"Arundel.  This  motion  good,  if  there  be  any  such  prece- 
dents. 

"L.  Chamberlain.  Michaell  de  la  Poole  questioned  for 
changing  of  lands  with  the  King. 

"  HuNSDON  delivered  some  notes  of  judgments  against  Poole, 
Thorp,  etc.     Read,  and  he  received  the  note  back. 
Adjornatur  ad  libitum. 

"  "Wentworth.  If  Poole  his  case  concerns  this,  to  be  read 
to  the  House. 

"  Spencer.  The  King  said  he  would  make  it  a  precedent 
to  posterity.     Not  to  trench  to  life  banishment,  etc. 

"  Arundel.  His  offenses  foul,  his  confession  pitiful.  Life 
not  to  be  touched. 

"  L.  Chamberlain.     A  fine,  ransom,  and  imprisonment. 

"  Sheffield.  Not  to  be  capable  hereafter  of  any  office  of 
judicature  or  councillor's  place. 

"  vSaye.  To  be  degraded  during  life,  for  unfit  to  sit  here 
again  amongst  us. 
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"Arundel.     Not  to  be  degraded. 

"  L.  Chamberlain.  To  fine,  ransom,  imprisonment.  Unca- 
pable  of  any  public  office,  etc.     Not  to  be  degraded. 

"  Southampton.  We  cannot  guide  our  sentence  by  any  pre- 
cedent, to  make  an  example  of  this  such  as  posterity  may  give 
us  thanks  for.  Banishment  or  not?  Degradation?  Opinion 
that  he  is  fit  to  be  degraded,  being  made  uucapable  of  any  office 
in  the  State  or  Commonwealth.  At  the  least  to  be  degraded 
during  life,  and  banished  from  ever  coming  near  the  Court. 

'■•  Richmond.     Against  degradation. 

"  Spencer.  A  man  may  be  attainted,  and  yet  his  honor  re- 
main, and  alleged  precedents  of  many. 

"  Saye.     Prout  antea  pro  vita. 

"  L.  Chamberlain.  Put  it  to  the  question  whether  to  be 
degraded  durante  vita. 

"  Southampton.     Not  to  be  banished,  though  worthy. 

"  L.  Treasurer.  Fine,  etc.  No  honor  touched  here,  but 
by  way  of  loss  of  office,  etc.  Bill  only.  Agrees  with  the  L. 
Chamberlain. 

"  Cambridge.  Agrees  to  all  save  degradation,  for  that  he 
hath  made  so  clear  and  ingenuous  confession  which  men  of  his 
sort  do  not.     Agrees  with  L.  Chamberlain. 

"  Prince.     Agrees  with  Cambridge. 

"  Cambridge.  The  Lord  Chancellor  never  to  sit  here,  nor 
come  near  the  Court. 

"Arundel.  Idem  cum  L.  Treasurer,  not  to  be  degraded 
here,  which  is  not  usual  but  by  way  of  bill.  To  be  put  to  the 
question. 

"Duresme.  Not  to  be  degraded,  as  he  may  remember  from 
whence  he  hath  fallen. 

"Southampton.  Whether  he  whom  this  House  thinks  unfit 
to  be  a  constable  shall  come  to  the  Parliament? 

"  He  never  to  come  to  Parliament  again. 

"  L.  Admiral.^  The  Lord  Chancellor  so  sick  that  he  cannot 
live  long. 

"  Southampton. 

TIk;  House  resumed. 

"  L.  Cm.  Justice.     Question,  whether  tht;  L.  f 'haiiccllor  — 

'   Biif kinKhafn. 
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"  L.  Chamberlain.  We  agree  he  lose  his  place  in  Parlia- 
ment during  life. 

"  Question :  Whether  the  Viscount  St.  Albans  shall  be  sus- 
pended of  all  his  titles  of  nobility  during  his  life,  or  no  ? 

"  Agreed  per  plures,  not  to  be  suspended,  etc. 

"  1.  The  fine  and  ransom,  £40,000. 

"  2.  Imprisonment  during  the  King's  pleasure  in  the  Tower, 

"  3.  Uncapable  of  any  office,  place,  or  employment  in  the 
State  or  Commonwealth. 

"'  4.  Never  to  sit  in  Parliament,  nor  to  come  within  the  verge 
of  tho  Court. 

"  Put  to  the  question,  whether  these  punishments  above  shall 
be  inflicted  upon  the  L.  Viscount  St.  Alban  or  no? 

"Agreed.     Dissentiente  L.  Admiral." 

This  was  the  whole  judicial  proceeding.  It  remained 
only  to  pronounce  the  sentence,  —  which  was  done  with 
due  ceremony,  as  described  in  the  journals. 

"  The  Lords  having  agreed  upon  the  sentence  to  be  given 
against  the  Lord  Chancellor,  did  send  a  message  to  the  House 
of  Commons, 

,      \  Mr.  Serjeant  Crew, 
(,  Mr.  Serjeant  Hitcham  : 

"  That  the  Lords  are  ready  to  give  judgment  against  the 
Lord  Viscount  St.  Alban,  Lord  Chancellor,  if  they,  with  their 
Speaker,  will  come  to  demand  it. 

"Li  the  mean  time  the  Lords  put  on  their  robes ;  and  answer 
being  returned  of  this  message  and  the  Commons  come ; 

"  The  Speaker  came  to  the  Bar,  and,  making  three  low  obei- 
sances, said, — 

'"The  Knights,  Citizens,  and  Burgesses  of  the  Commons 
House  of  Parliament  have  made  comjjlaint  unto  your  Lordships 
of  many  exorbitant  offenses  of  bribery  and  corruption  committed 
by  the  Lord  Chancellor.  We  understand  that  your  Lordships 
are  ready  to  give  judgment  upon  him  for  tlie  same.  Where- 
fore I,  their  Speaker,  in  their  name,  do  humbly  demand  and 
pray  judgment  against  him  the  Lord  Chancellor,  as  the  nature 
of  liis  offense  and  demerits  do  require.' 
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"  The  Lord  Chief  Justice  answered :  '  Mr.  Speaker,  upon  the 
complaint  of  the  Commons  against  the  Lord  Viscount  St.  Alban, 
Lord  Chancellor,  this  High  Court  hath  thereby,  and  by  his  own 
confession,  found  him  guilty  of  the  crimes  and  corruptions  com- 
plained of  by  the  Commons,  and  of  sundry  other  crimes  and  cor- 
ruptions of  like  nature. 

"  'And  therefore  this  High  Court  (having  first  summoned  him 
to  attend,  and  having  received  his  excuse  of  not  attending  by 
reason  of  infirmity  and  sickness,  which  he  protested  was  not 
feigned,  or  else  he  would  most  willingly  have  attended)  doth 
nevertheless  think  fit  to  proceed  to  judgment;  and  therefore  this 
High  Court  doth  adjudge  :  — 

"'  1.  That  the  Lord  Viscount  St.  Alban,  Lord  Chancellor  of 
England,  shall  undergo  fine  and  ransom  of  forty  thousand 
pounds. 

"  '  2.  That  he  shall  be  imprisoned  in  the  Tower  during  the 
King's  pleasure. 

" '  3.  That  he  shall  forever  be  incapable  of  any  office,  place, 
or  employment  in  the  State  or  Commonwealth. 

"  '  4.  That  he  shall  never  sit  in  Parliament,  nor  come  within 
the  verge  of  the  Court.^ 

"  'This  is  the  judgment  and  resolution  of  this  High  Court.'" 

The  Prince  his  Highness  was  entreated  by  the  House,  that, 
accompanied  with  divers  of  the  Lords  of  this  House,  he  would 
be  pleased  to  present  this  sentence  given  against  the  late  Lord 
Chancellor  unto  his  Majesty.  His  Highness  was  pleased  to 
yield  unto  this  request. 

"There  is  a  judicature  for  inipeacliment,"  says  Har- 
grave  in  his  pn'fa^e  to  Tlalc^'s  "  Jurisdiction  of  the  House 
of  J^ords,"  "  and  under  it,  f)n  tlie  oiu;  hand,  tln^  Coinmons, 

'  Clarendon  must  have  forfjotten  flii.s  judf^nient  wlien,  speakinfj^  of  the  ini- 
pcarhment  of  the  Earl  of  Middlesex  throe  years  after,  he  says:  "  But  the  Duke's 
power  (supported  hy  the  Prince's  eounlenanee)  was  (jrown  so  great  in  the  two 
Houses,  that  it  was  in  vain  for  the  King  to  interpose;  and  so  (notwithslanding 
BO  good  a  defense  made  hy  the  Earl,  that  he  was  ahsolved  from  any  notorious 
crime  hj-  the  impartial  opinion  of  many  of  those  who  heard  all  tiie  evidenre)  ho 
was  at  last  condemned  in  a  great  tine,  to  a  long  and  strict  iniprisoiinn'nt,  and 
never  to  nit  in Pfirli'irncnC dufini/  liis  life;  a  charge  of  such  a  nature  ".«  ''""»  never 
heforefimrul  in  nnv  liif/f/ment  of  /'(irlunnevl,  and  in  truth  not  |f»  be  inllicted  on 
any  Peer  but  by  attainder.''  —  HiMory  of  liehelliim,  p.  04. 
VOL.  n.       "  33 
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as  the  great  representative  inquest  of  the  nation,  first 
find  the  crime,  and  afterwards,  acting  as  prosecutors,  en- 
deavor to  support  their  finding  before  the  Lords  ;  whilst, 
on  the  other  hand,  the  Lords  exercise  the  function  both 
of  Judge  and  Jury,  in  trial  of  the  cause  and  in  deciding 
upon  it."  It  appears,  however,  according  to  the  same 
authority,  that  the  Lords  had  not  been  called  on  to  per- 
form this  office  for  two  hundred  years.  "  From  the  3d 
of  Henry  V.  to  the  accession  of  James  L,  there  appears 
to  have  been  little  exercise  of  judicature  in  Parliament 
civilly,  or  indeed  criminally  ;  unless  the  cruel  precedents 
of  acts  of  attainder  without  hearing  the  accused,  and  the 
indulgent  precedents  of  acts  of  restitution  without  as- 
signment of  errors,  of  both  of  which  the  number  is  great, 
are  fit  to  be  considered  as  judicial  records." 

First  attempts  should  not  be  judged  too  severely,  and 
this  was  the  first  attempt  of  the  persons  then  composing 
the  House  of  Lords  to  exercise  the  combined  offices  of 
Judge  and  Jury.  Not  having  either  precedents  of  their 
own  to  follow  or  analogous  proceedings  in  other  courts 
to  imitate  ;  being  untrained  in  judicial  business  of  any 
kind  ;  proceeding  without  rules,  order,  or  organization  ; 
acting  by  turns  as  judge  without  jury  and  jury  without 
judge;  settling  questions  of  law  and  questions  of  fact 
and  questions  of  justice  ahke  by  the  majority  of  votes; 
it  is  not  surprising  that  both  in  tr3ang  the  cause  and  in 
deciding  upon  it  they  merely  reflected  and  gave  effect  to 
the  passion  of  the  time.  As  the  passion  of  the  time  had 
some  reason  in  it,  so  had  their  decision  some  justice.  It 
had  also,  as  it  happened,  —  what  was  more  important,  — 
a  great  constitutional  value  :  it  inflicted  upon  an  abuse 
which  had  been  heretofore  tolerated  a  punishment  which 
made  it  thereafter  infamous.  All  questionable  transac- 
tions between  Judges  and  suitors  were  from  that  day  at 
an  end  in  England.  For  this  purpose  it  fortunately  hap- 
pens that  an  unjust  sentence  does  as  well  as  a  just  one, 
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—  perhaps  better  :  and  though  it  falls  hard  npon  the 
victim,  the  nation  receives  the  benefit.  But  as  a  decis- 
ion upon  the  questions  either  of  law  or  of  fact  or  of  jus- 
tice which  the  charge  involved,  I  cannot  think,  consider- 
ing the  method  by  which  it  was  arrived  at,  that  it  de- 
serves an}^  credit  whatever.  As  a  precedent  of  the  man- 
ner of  proceeding  in  such  cases,  it  cannot  be  recommended 
as  an  example  to  be  followed,  in  any  part  of  it.  And 
as  for  the  character  and  complexion  of  the  offense,  so 
little  consideration  was  used  in  the  inquiry  that  whoever 
cares  to  form  an  estimate  of  that  must  try  the  case  over 
again  for  himself  upon  such  evidence  as  is  now  attainable. 
Bacon  never  allowed  himself  to  dispute  the  justice  of  the 
sentence  to  which  he  had  undertaken  to  submit.  But 
his  confession  contains  his  own  judgment  upon  his  own 
case  ;  and  though  we  cannot  test  it  by  comparison  with 
the  depositions  upon  which  the  judgment  of  the  Lords 
was  really  based,  and  which  he  never  saw,  we  can  try  it 
by  its  correspondence  with  some  other  facts  not  known 
to  them  ;^  and  their  impression  of  the  effect  of  those  dep- 
ositions will  not  be  accepted  as  conclusive  by  those  who 
have  studied  the  rest  of  their  proceedings  during  that 
and  the  two  following  weeks. 

1  See  below,  p.  626-636. 
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What  remained  of  the  sentence  which  they  had  passed 
during  those  weeks  upon  Edward  Lloyde  —  an  old  gen- 
tleman who  had  spoken  of  the  new  Queen  of  Bohemia  as 
"  good  wife  Palsgrave,"  and  whom  for  that  offense  only 
they  had  condemned  to  the  pillory,  the  whipping-cart, 
perpetual  infamy,  a  fine  of  X6,000,  and  imprisonment  in 
Newgate  for  life  —  might  be  remitted  by  the  King  as 
soon  as  he  was  forgotten.  But  Bacon  could  not  be  for- 
gotten :  and  as  in  the  judgments  of  this  world  confession 
and  penitence  prove  guilt  but  earn  no  absolution,  his  dis- 
gi-ace  remained  with  him  and  his  punishments  could  not 
be  dispensed  with  or  remitted.  The  disposition  to  take 
his  part  as  much  as  they  could,  which  had  been  shown 
by  the  Prince  and  Buckingham,  and  to  a  certain  extent 
by  the  Court  party  in  general,  appears  to  have  excited 
an  apprehension  that  his  ruin  was  not  complete,  and  that 
he  might  rise  again  :  an  apprehension  which  pursued  him 
to  the  end  ;  there  being  always  somebody,  whenever  a 
proposal  was  made  for  his  relief,  to  object  to  it  as  disre- 
spectful to  Parliament. 

The  following  note  of  the  proceedings  in  the  House  of 
Lords  on  the  12th  of  May,  shows  how  active  and  impa- 
tient this  jealousy  was. 

"  Southampton.  That  the  L.  Chancellor  is  not  yet  gone 
to  the  Tower  ;  moved  that  the  world  may  not  think  our  sen- 
tence is  in  vain. 
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"  L.  Admiral.  The  King  hath  respited  his  going  to  the 
Tower  in  this  time  of  his  great  sickness. 

"Sheffield.  A  warrant  from  the  House  to  commit  the 
late  L.  Chancellor  to  the  Tower."  ^ 

As  there  is  nothing  to  be  found  about  this  in  the  Jour- 
nals, I  suppose  the  motion  was  not  carried,  but  with- 
drawn upon  an  understanding  that  he  would  be  sent  to 
the  Tower  as  soon  as  his  health  permitted.  He  was  sent 
accordingly  before  the  end  of  the  month  :  and  so  far,  the 
Lords  had  the  satisfaction  of  proving  to  the  world  that 
their  sentence  had  not  been  in  vain.  But  as  the  words 
of  it  were  that  he  was  to  be  "  imprisoned  in  the  Tower 
during  the  King's  pleasure,"  they  could  not  complain  of 
his  being  released  as  soon  as  it  was  the  King's  pleasure 
that  he  should  be  imprisoned  no  longer.  The  exact  date 
and  duration  of  his  imprisonment  is  not  certainly  known ; 
at  least  our  authorities  do  not  exactly  agree.  Chamber- 
lain, writing  on  the  2d  of  June  (which  was  Saturday), 
says  that  he  went  to  the  Tower  in  "  the  beginning  of  the 
week  ;  "  and  afterwards  writing  on  the  9tli,  reports  that 
he  came  out  on  the  2d  ;  Camden,  in  his  "  Annaliiim  Ap- 
paratus," says  that  he  remained  only  two  days,  but  does 
not  give  the  date  either  of  his  entrance  or  his  exit.  What 
we  know  is  that  he  was  in  the  Tower  on  the  31st  of  May, 
and  out  on  the  4th  of  June,  as  will  be  seen  by  the  follow- 
ing letters : — 

1  Elsing,  p.  79.  It  appears,  however,  that  tiie  blow  was  aimed,  not  so  much 
against  Bacon  as  against  Riicitingham,  who  was  supposed  to  be  shielding  him, 
ami  against  wiiom  there  was  a  strong  party  in  the  Upper  House,  headcil  by 
Southampton.  "  The  rumor  lately  spread,"  says  Sir  Anthony  Ashley,  writing 
on  the  same  day,  "  touching  his  Majesty's  untimely  pardon  of  (he  lute  Lord 
(Chancellor's  fine  and  imprisonment,  with  some  other  favors  intended  towards 
him  (said  to  be  procured  by  your  Lordship's  only  intimation),  hath  exceedingly 
exasperated  the  rancor  of  the  ill-affected;  which,  albeit  it  be  false,  and  unlikely, 
because  very  unseasonable,  it  doth  yet  serve  the  present  turn  for  the  increase 
of  malice  against  j-ou.  I  can  but  inform  your  r^ordshij)  of  what  I  understnud. 
You  maj'  please  to  make  use  thereof  as  yourself  thinketh  best."  —  Cabalti, 
p.  2. 
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TO   THE   MARQUIS  OF  BUCKINGECAM. 

Good  my  Lord,  —  Procure  the  warrant  for  my  dis- 
charge this  day.  Death,  I  thank  God,  is  so  far  from  be- 
ing unwelcome  tome,  as  I  have  called  for  it  (as  Christian 
resolution  would  permit)  any  time  these  two  months. 
But  to  die  before  the  time  of  his  Majesty's  grace,  and  in 
this  disgraceful  place,  is  even  the  worst  that  could  be  ; 
and  when  I  am  dead,  he  is  gone  that  was  always  in  one 
tenor,  a  true  and  perfect  servant  to  his  master,  and  one 
that  was  never  author  of  any  immoderate,  no,  nor  unsafe, 
no  (I  will  say  it)  not  unfortunate  counsel ;  and  one  that 
no  temptation  could  ever  make  other  than  a  trusty,  and 
honest,  and  thrice  loving  friend  to  your  Lordship  ;  and 
howsoever  I  acknowledge  the  sentence  just,  and  for  re- 
formation sake  fit,  the  justest  Chancellor  that  hath  been 
in  the  five  changes  since  Sir  Nicholas  Bacon's  time.  God 
bless  and  prosper  your  Lordship,  whatsoever  become  of 
me. 

Your  Lordship's  true  friend,  living  and  dying, 

Fk.  St.  Alban. 

Tower,  31st  May,  1621. 

TO   THE  MAEQUIS   OF   BUCKINGHAM.. 

My  very  GOOD  Lord,  —  I  heartily  thank  your  Lord- 
ship for  getting  me  out  of  prison,  and  now  my  body  is 
out,  my  mind  nevertheless  will  be  still  in  prison,  till  1 
may  be  on  my  feet  to  do  his  Majesty  and  your  Lord- 
ship faithful  service.  Wherein  your  Lordship,  by  the 
grace  of  God,  shall  find  that  my  adversity  hath  neither 
spent  nor  pent  my  spirits.  God  prosper  you. 
Your  Lordship's  most  obliged 

friend  and  faithful  servant, 

Fr.  St.  Alban. 

4  June,  1621. 
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to  the  king, 

May  it  please  youk  most  excellent  Majesty,  — 
I  humbly  thank  your  Majesty  for  my  liberty,  without 
which  timely  grant,  any  further  grace  would  have  come 
too  late.  But  your  Majesty  that  did  shed  tears  in  the 
beginning  of  my  trouble,  will  I  hope  shed  the  dew  of 
your  grace  and  goodness  upon  me  in  the  end.  Let  me 
live  to  serve  you,  else  life  is  but  the  shadow  of  death  to 
Your  Majesty's  most  devoted  servant, 

Fr.  St.  Alban. 

4  June, 1621. 

The  next  letter  has  no  date,  but  the  allusion  to  what 
took  place  "  yesterday  "  makes  it  probable  that  it  was 
written  on  the  5tli  of  June.  On  the  4th,  wdien  Parlia- 
ment was  about  to  adjourn  till  November,  it  was  moved 
in  the  Lower  House  by  Sir  J.  Perrot,  that  since  the 
King  at  the  beginning  of  the  Parliament  "  made  his  pro- 
testation about  the  Palatinate,  to  adventure  himself,  his 
son,  and  all  his  estate,"  they  on  their  part  should  make 
a  public  declaration  before  their  departure  "  that  at  their 
next  access  they  would,  if  the  King  should  require  it,  ad- 
venture themselves  and  all  their  estates  in  defense  of  Re- 
ligion, etc.  Which  he  hoped,  being  known  abroad,  would 
facilitate  his  Majesty's  treaties  with  foreign  princes." 
'J1ie  motion  was  supported  by  Sir  Robert  Plu^lips,  as 
tending  to  advance  the  reputation  of  the  country  abroad, 
and  proposed  in  the  following  shape  :  — 

"  To  declare  that  if  his  Majesty  .shall  not  by  peace  obtain  the 
Bettlement  of  true  religion,  which  now  shaken,  and  the  recovery 
of  the  Palatinate,  we  all  undertake  for  the  several  sliires  and 
l)laces  for  which  we  serve  [tliat  we]  will  adventnn;  all  our  for- 
tunes, of  lives  and  estates  for  tlios(!  services." 

The  motion  b(Mng  put  nj)  l)y  the  Spisikor  was,  "by 
•d    general    acclamation    ami    waving    of    Imis,    nllowcd." 
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Towerson,  the  merchant,  was  ready  to  answer  for  Lon- 
don ;  declaring  that  if  ten  subsidies  would  not  serve, 
twenty  should  ;  if  twenty  were  not  enough,  thirty  would 
be  forthcoming.  And  if  words  would  equip  armies  and 
keep  them  in  fighting  trim,  the  Palatinate  would  have 
been  easily  recovered.  It  remained  to  be  seen  whether, 
when  it  came  to  the  point,  ten  subsidies  would  be  easily 
raised;  and  a  declaration  like  this,  hastily  adopted  at  the 
close  of  a  session  in  the  course  of  Avliich  (but  for  their 
fury  against  Edward  Lloyde)  it  might  have  seemed  that 
they  had  forgotten  the  Palatinate  altogether,  was  not  a 
security  that  could  be  relied  upon.  Still  it  was  valuable 
as  far  as  it  went.  They  had  got  through  a  session  with- 
out any  open  quarrel  with  the  King,  which  was  matter 
for  congratulation.  And  the  results  were  fairly  summed 
up  by  Sir  Henry  Savile  in  a  letter  to  Carleton,  a  few 
days  after. 

"  We  have  made  an  end  of  our  session  of  Parliament,  where 
nothing  is  passed  but  eighteen  or  twenty  weeks  (as  Popliam 
said  to  Q.  Elizabeth)  and  two  subsidies,  besides  some  censures 
upon  great  persons.  1  am  sori-y  for  the  persons,  but  exemplum 
placet.  The  like  hath  not  been  done  these  500  years.  I  send 
you  here  a  declai'ation  of  the  Commons  House  made  to  the 
King  touching  your  affairs  par  de  la.  It  is  not  nothing,  though 
you  will  say  it  is  not  much.  At  least  it  declareth  the  good  and 
perfect  union  between  the  King  and  his  subjects." 

It  was  the  passing  of  this  Declaration  that  made  it  "  a 
day  of  great  honor  to  his  Majesty." 

TO   THE   MARQUIS  OF   BUCKINGHAM. 

My  very  good  Lord,  —  I  hear  yesterday  was  a  day  of 
very  great  honor  to  his  Majesty,  which  I  do  congratulate. 
I  hope  also  his  Majesty  may  reap  honor  out  of  my  ad- 
versity, as  he  hath  done  strengtli  out  of  my  prosperity. 
His  Majesty  knows  best  his  own  ways,  and  for  me  to  de- 
spair of  him  were  a  sin  not  to  be  forgiven.    I  thank  God  I 
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have  overcome  the  bitterness  of  this  cup  by  Christian  res- 
ohition,  so  that  worldly  matters  are  but  mint  and  cumin. 
God  ever  preserve  you. 

Bacon  had  gone  from  the  Tower  to  Sir  John  Vaughan's 
house  at  Fulham,  —  the  house  (says  Chamberlain)  that 
was  Sir  Thomas  Smith 's,i  —  and  having  partly  recovered 
his  health,  was  at  leisure  to  review  his  position  and  con- 
sider how  to  make  the  best  of  what  remained.  It  was 
no  pleasant  survey  either  in  the  retrospect  or  the  pros- 
pect. Surprised  and  incredulous  as  he  had  been  at  first, 
when  in  the  middle  of  his  fullest  sea  and  fairest  weather 
he  found  himself  suddenly  among  the  breakers,  it  was 
now  full  two  months  since  he  had  seen  the  whole  length 
and  breadth  of  his  mischance  :  and  to  a  man  who  was 
not  a  worldling,  I  suppose  a  more  mortifying  and  irri- 
tating mischance  could  hardly  have  happened.  Had  it 
been  merely  a  political  overthrow,  it  would  have  been 
mortifying  enough,  because  of  the  issues  which  were  at 
stake.  Had  the  loss  of  fortune  only  and  reputation  in 
the  world's  eyes  been  added,  especially  if  in  consequence 
of  any  negligence  or  oversight  of  his  own,  it  would  have 
been  so  much  the  worse.  But  still  he  would  have  had 
Job's  consolation  :  he  could  have  boldly  stood  upon  his 
integrity  and  challenged  censure.  But  to  see  all  go,  and 
to  feel  that  he  had  only  him.self  and  his  own  fault  to 
l)lame,  even  though  the  blame  were  not  much  in  itself, 
was  a  terrible  catastrophe,  when  one  considers  all  tliat 
it  involved.  A  little  leaven  leaveneth  the  wh(jl(!  hiiup. 
That  little  drop  of  admitted  guilt  changed  tluj  whole 
color  of  his  life,  past  and  to  come.  All  his  life  he  had 
had  an  eye  to  the  future  as  well  as  to  the  present;  liad 
V)een  laboring  to  set  patterns  for  imitation,  and  to  givt» 
the  w(;ight  of  his  example  and  authority  to  precedents  of 
reform  :  and  I  am  persuad(!d  for  my  own  jiart  that,  if  liQ 

^  Bacon's  early  friend,  who  died  in  Di'Cftiiilx.T,  lOO'J. 
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had  died  before  Christmas  1620,  his  example  and  au- 
thority upon  all  questions  of  business,  politics,  adminis- 
tration, legislation,  and  morals,  would  have  stood  quite 
as  high  and  been  as  much  studied  and  quoted,  and  with 
quite  as  good  reason,  as  it  has  upon  questions  purely  in- 
tellectual. All  his  life  he  had  been  studying  to  know 
and  to  speak  the  truth  ;  and  I  doubt  whether  there  was 
ever  any  man  whose  evidence  upon  matters  of  fact  may 
be  more  absolutely  relied  on,  or  who  could  more  truly 
say  with  Kent,  in  Lear,  — 

All  my  reports  go  with  the  modest  truth  ; 
Nor  more,  nor  clipp'd  ;  but  so. 

All  his  life  he  had  thought  more  of  his  duty  than  his 
fortune  ;  setting  an  example  of  unwearied  alacrity  in  all 
willing  service,  of  moderation  in  personal  claims  and  pre- 
tensions, of  cheerful  submission  under  personal  disap- 
pointments ;  doing  with  his  heart  whatever  his  hand 
found  to  do,  without  consideration  of  reward.  It  must 
have  been  a  bitter  hour,  when  he  looked  round  him  and 
saw  that  all  this  was  to  go  for  nothing,  or  worse  than 
nothing ;  that  for  his  best  virtues  he  could  never  more 
either  ask  or  expect  credit  with  the  woi-ld,  but  must  ex- 
pect, on  the  contrary,  that  they  would  be  turned  to  his 
prejudice,  each  virtue  being  laid  to  the  account  of  the 
vice  which  it  most  resembled.  The  fatal  woi'd  "corrup- 
tion "  was  written  indelibly  against  his  name,  and  he 
knew  that  all  his  actions  would  be  interpreted  by  the 
world  accordingly,  —  that  is,  in  the  worst  sense  :  will- 
ing service  would  pass  for  servile  officiousness  ;  honora- 
ble desire  of  station  and  power,  for  mercenary  and  selfish 
ambition  ;  professions  of  honesty  and  disinterestedness, 
for  hypocritical  affectation  ;  his  ways  would  be  pointed 
at  as  examples  to  be  shunned,  not  followed  ;  his  words 
and  judgments  as  to  be  suspected,  not  believed.  Corntp- 
tio  optimi  jjessijna.  He  tnew  the  nature  of  popular  judg- 
ment too  well  to  look  for  any  better  issue.     That  along 
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with  his  reputation  he  had  lost  the  means  of  living  was 
a  serious  aggravation.  For  he  had  spent  his  income  so 
freely  that  he  had  laid  by  nothing  and  was  far  in  debt : 
and  the  vocation  to  which  he  was  now  called  was  one  by 
which  money  could  not  be  made,  yet  which  could  not  be 
pursued  successfully  without.  Leisure  and  peace  of  mind 
are  indispensable  conditions  of  successful  study:  and  they 
cannot  be  enjoyed  by  a  man  who  is  in  continual  trouble 
for  means  to  quiet  his  creditors  and  pay  his  weekly  bills. 
Hopes,  however,  and  encouragements,  were  not  altogether 
wanting,  and  about  the  call  itself  there  could  be  no  doubt. 
It  was  to  contribute  what  he  could  to  the  realization  of 
the  sacred  vision  of  his  early  youth  ;  which  had  attended 
him  through  all  his  fortunes,  in  which  he  had  lost  neither 
faith  nor  interest ;  the  accomplishment  of  which  he  held 
ti)  be  merely  a  matter  of  time,  and  its  importance  be- 
yond all  measure  or  calculation.  It  was  to  prophesy  and 
])repare  tlie  way  for  the  coming  of  the  Kingdom  of  Man. 
All  his  life  he  had  been  "wishing  to  be  free  to  devote  him- 
self to  this  work,  though  the  time  had  never  come  when 
some  other  service  did  not  put  in  a  claim  which  seemed 
at  the  moment  to  be  more  urgent.  Being  now,  though 
not  honorably,  yet  effectually  discharged  from  other  de- 
mands upon  his  activity,  the  first  aspirations  of  return- 
ing health  pointed  to  this ;  as  we  see  in  the  few  words 
addressed  the  next  day  to  Gondomar,  in  acknowledgment 
of  a  letter  expressing  regret  that  he  had  so  little  power 
to  repay  him  in  liis  adversity  for  the  kindness  wliicii  lie 
liad  received  from  him  in  his  prosperity  ;  and  offering,  if 
he  thought  it  would  do  any  good,  to  engage  the  King  of 
Spain  to  intercede  with  the  King  of  England  on  his  be- 
half: an  offer  which  could  only  be  gratefully  and  hand- 
somely declined. 
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TO   THE    COUNT    GONDOMAR,    AMBASSADOR    FROM    THE 
COURT   OF    SPAIN.l 

Illustrtssime  Domine  Legate,  —  Amorem  illustris- 
simae  Dominationis  tuae  erga  me,  ej  usque  et  fervorem  et 
candorem,  tam  in  prosperis  rebus  quam  in  adversis  sequa- 
bili  tenore  constantem  perspexi.  Quo  nomine  tibi  meri- 
tas  et  debitas  gratias  ago.  Me  vero  jam  vocat  et  setas, 
et  fortuna,  atque  etiam  Genius  mens,  cui  adhuc  satis  rao- 
ros^  satisfeci,  ut  excedens  6  theatro  rerum  eivilium  literis 
me  dedam,  et  ipsos  actores  instruam,  et  posteritati  ser- 
viam.  Id  mihi  fortasse  honori  erit,  et  degam  tanquam  in 
atriis  vitge  melioris.  Deus  illustrissimam  Dominationem 
tuam  incolumem  servet  et  prosperam. 

Servus  tuus, 

Fr.  St.  Alban. 

6  Junii,  1621. 

In  tbe  same  spirit,  and  I  suppose  about  the  same  time, 
he  wrote  to  Toby  Matthew,  whose  constant  affection 
through  all  varieties  of  both  their  fortunes  cannot  but  be 
thought  greatly  to  the  honor  of  both.  What  Matthew 
felt  when  he  heard  of  the  impeachment,  and  the  issue  of 
it,  may  be  imagined  by  those  who  know  his  opinion  of 
Bacon's  character,  as  set  forth  only  three  years  before  for 
the  information  of  the  Grand  Duke  of  Tuscany,  in  the 
dedicatory  letter  prefixed  to  an  Italian  translation  of  the 
"  Essays  and  Wisdom  of  the  Ancients."  In  which,  after 
some  account  of  his  cai'eer  and  position,  and  a  description 
of  his  intellectual  powers,  vigorously  and  justly  drawn, 

1  Your  Excellency's  love  towards  me  I  have  found  ever  warm  and  sincere 
alike  in  prosperitj'  and  adversitj'.  For  which  I  give  you  due  thanks.  But  for 
myself,  my  age,  my  fortune,  _vea,  my  Genius,  to  which  I  have  hitherto  done 
but  scant  justice,  calls  me  now  to  retire  from  the  stage  of  civil  action  and  betake 
myself  to  letters,  and  to  the  instruction  of  the  actors  themselves,  and  the  service 
of  Posterity.  In  this  it  may  be  I  shall  find  honor,  and  I  shall  pass  my  daj's  as 
it  were  in  the  entrance  halls  of  a  better  life.  May  God  keep  your  illustrious 
Lordship  safe  and  prosperous.  —  Your  servant,  F.  St.  A. 
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he  goes  on  to  say  that  the  praise  is  not  confined  to  the 
qualities  of  his  intellect,  but  applies  as  well  to  those 
which  are  rather  of  the  heart,  the  will,  and  the  moral 
virtue ;  being  a  man  most  sweet  in  his  conversation  and 
ways,  grave  in  his  judgments,  invariable  in  his  fortunes, 
splendid  in  his  expenses ;  a  friend  unalterable  to  his 
friends ;  an  enemy  to  no  man ;  a  most  hearty  and  inde- 
fatigable servant  to  the  King,  and  a  most  earnest  lover 
of  the  Public,  —  having  all  the  thoughts  of  that  large 
heart  of  his  set  upon  adorning  the  age  in  which  he  lives, 
and  benefiting  as  far  as  possible  the  whole  human  race. 

"  And  I  can  truly  say,"  he  adds  "  (having  had  the 
honor  to  know  him  for  many  years,  as  well  when  he  was 
in  his  lesser  fortunes  as  now  that  he  stands  at  the  top 
and  in  the  full  flower  of  his  greatness),  that  I  never  yet 
saw  any  trace  in  him  of  a  vindictive  mind,  whatever  in- 
jury were  done  him,  nor  ever  heard  him  utter  a  word  to 
any  man's  disadvantage  which  seemed  to  proceed  from 
personal  feeling  against  the  man,  but  only  (and  that, 
too,  very  seldom)  from  judgment  made  of  him  in  cold 
blood. 

"  It  is  not  his  greatness  that  I  admire,  but  his  virtue  ; 
it  is  not  the  favors  I  have  received  from  him  (infinite 
though  they  be)  that  have  thus  enthralled  and  enchained 
my  heart,  but  his  whole  life  and  character  ;  which  are 
such  that,  if  he  were  of  an  inferior  condition  I  could  not 
honor  him  the  less,  and  if  he  were  my  enemy  1  should 
not  the  less  love  and  endeavor  to  serve  him." 

Matthew  never  had  an  opportunity  of  showing  how  In; 
would  have  felt  towards  Bac(jn  as  an  enemy,  but  he  gave 
ample  proof  that  the  loss  of  greatness  made  no  diflVrencf. 
His  regard  for  him  could  hardly  be  greater  than  it  li;id 
been  before,  and  it  certainly  suffen-d  no  diminution. 
What  words  he  wrote  to  him  on  iieariiig  of  tlu^  im|)('ach- 
ment  and  the  issue  of  it  we  do  not  know,  but  we  may 
infer  their  tenor  from  the  n^ply.      What  we  have  of  it  is 
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probably  only  an  extract,  and  is  stripped  as  usual  of  all 
personal  allusions  and  other  particulars  which  might  help 
to  fix  the  exact  date.  But  I  think  it  suits  this  time  bet- 
ter than  any  other,  Matthew  was  still  abroad,  waiting 
impatiently  for  leave  to  return  to  England,  which  Digby 
was  endeavoring  to  obtain  for  him. 

[to    MR.    MATTHEW.] 

Sir,  —  I  have  been  too  long  a  debtor  to  you  for  a  let- 
ter, and  especially  for  such  a  letter,  the  words  whereof 
were  delivered  by  your  hand,  as  if  it  had  been  in  old 
gold.  For  it  was  not  possible  for  entire  affection  to  be 
more  generously  and  effectually  expressed.  I  can  but 
return  thanks  to  you  ;  or  rather,  indeed,  such  an  answer 
as  may  better  be  of  thoughts  than  words.  As  for  that 
which  may  concern  myself,  I  hope  God  hath  ordained  me 
some  small  time,  whereby  I  may  redeem  the  loss  of  much. 
Your  company  was  ever  of  contentment  to  me,  and  your 
absence  of  grief :  but  now  it  is  of  grief  upon  grief.  I 
beseech  you,  therefore,  make  haste  hither,  where  you 
shall  meet  with  as  good  a  welcome  as  your  own  heart  can 
wish. 

There  was  one  other  person  to  whom  Bacon  owed  a 
letter  of  acknowledgment.  The  Prince  had  done  what 
he  could,  though  it  was  not  much,  first  to  induce  the 
Lords  to  accept  his  submission  and  spare  the  sentence 
altogether,  afterwards  to  move  for  an  inquiry  into  the 
precedents  of  similar  pi'oceedings  that  they  might  be 
guided  by  them,  and  finally  to  mitigate  the  severity  of 
the  sentence  which  they  proceeded  in  the  absence  of  pre- 
cedents to  pronounce.  The  next  letter  expresses  Bacon's 
sense  of  obligation  for  these  favors. 
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TO  THE  PRINCE   OF   WALES. 

It  mat  please  your  Highness,  —  When  I  call  to 
mind  how  infinitely  I  am  bound  to  your  Highness,  that 
stretched  forth  your  arm  to  save  me  from  a  sentence  ; 
that  took  hold  of  me  to  keep  me  from  being  plunged 
deep  in  a  sentence  ;  that  hath  kept  me  alive  in  your 
gracious  memory  and  mention  since  the  sentence ;  pity- 
ing me  as  (I  hope)  I  deserve,  and  valuing  me  far  above 
that  I  can  deserve ;  I  find  my  words  almost  as  barren  as 
my  fortunes,  to  express  unto  your  Highness  the  thankful- 
ness I  owe.  Therefore  I  can  but  resort  to  prayers  to 
Almighty  God  to  clothe  you  with  his  most  rich  and 
precious  blessings,  and  likewise  joyfully  to  meditate  upon 
those  he  hath  conferred  upon  you  already  ;  in  that  he 
hath  made  you  to  the  King,  your  father,  a  principal  part 
of  his  safety,  contentment  and  continuance :  in  yourself 
so  judicious,  accomplished,  and  graceful  in  all  your  do- 
ings, with  more  virtues  in  the  buds  (which  are  the 
sweetest)  than  have  been  known  in  a  young  Prince,  of 
long  time  ;  with  the  realm  so  well  beloved,  so  much  hon- 
ored, as  it  is  men's  daily  observation  how  nearly  you  ap- 
proach to  his  Majesty's  perfections  ;  how  every  day  you 
exceed  yourself;  how,  compared  with  other  Princes  which 
God  hath  ordained  to  be  young  at  this  time,  you  shine 
amongst  them  ;  they  rather  setting  off  your  religious, 
moral,  and  natural  excellencies,  than  matching  them, 
though  you  be  but  a  second  person.  These  and  such  like 
meditations  I  feed  upon,  since  I  can  yield  your  Highness 
no  otlier  retribution.  And  for  myself,  I  hope  by  the  as- 
sistance of  God  above  (of  wliose  grace  and  favor  I  have 
had  extraordinary  signs  and  effects  during  my  attlictions) 
to  lead  such  a  life  in  the  last  acts  thereof,  as  whether  liis 
Majesty  em})loy  me,  or  whetlier  I  live  to  myself,  I  shall 
make  the  world  say  that  I  was  not  unworthy  such  a 
patron. 
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I  am  much  beholding  to  your  Highness's  worthy  sei'- 
vant  Sir  John  Vaughan,  the  sweet  air  and  loving  usage 
of  whose  house  hath  already  much  revived  my  languish- 
ing si:)irits  ;  I  beseech  your  Highness,  thank  him  for  me. 
God  ever  preserve  and  prosper  your  Highness. 
Your  Highness's  most  humble, 

and  most  bounden  servant, 

Fk.  St.  Alban. 

7  June,  1621. 

To  live  to  serve  the  King  in  one  way  or  another  was 
Bacon's  professed  desire  and  hope :  but  the  first  service 
which  the  King  proposed  to  him  contrasted  strangely 
with  the  position  in  which  he  now  stood.  The  man  who 
had  only  escaped  being  hunted  down  as  the  aider  and 
abettor  of  the  most  grievous  monopolies,  by  being  con- 
victed of  a  higher  crime,  —  namely,  corruption  in  one  of 
the  highest  seats  of  judicature,  —  was  called  upon  for  ad- 
vice as  to  the  reformation  of  the  Courts  of  Justice  and 
the  relieving  of  the  grievances  of  the  people.  His  answer 
to  the  call,  which  he  has  himself  preserved,  is  not  dated, 
but  must  have  been  written  during  this  interval,  while 
he  was  still  allowed  as  a  special  favor  to  linger  within  the 
forbidden  precinct  of  the  verge.  For  we  learn  by  the 
docket  that  it  was  "immediately  after  the  breaking  up 
of  the  first  session  of  Parliament ;  "  and  the  declaration 
which  it  recommends  was  to  be  made  on  "  the  morrow  of 
this  term  "  —  that  is,  the  day  after  the  end  of  Trinity 
term,  1621  ;  which  was  the  21st  of  June. 

It  will  be  observed  that  the  reasons  given  at  the  con- 
clusion for  going  no  further  into  particulars,  though  per- 
tinent and  sufficient,  are  not  those  of  a  man  eager  to  re- 
cover a  political  career ;  towards  which  the  execution  of 
such  a  task  by  the  King's  command  for  the  King's  service 
would  undoubtedly  have  been  a  step. 
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It  ]may  please  toue  Majesty,  —  For  that  your 
Majesty  is  pleased  to  call  for  my  opinion  concerning  the 
sacred  intention  you  have  to  go  on  with  the  reformation 
of  your  courts  of  justice,  and  relieving  the  grievances  of 
your  people,  which  your  Parliament  hath  entered  into ;  I 
shall  never  be  a  recusant  (though  I  be  confined)  to  do 
your  service. 

Your  Majesty's  Star  Chamber,  next  your  court  of  Par- 
liament, is  your  highest  chair.  You  never  came  upon 
that  mount  but  your  garments  did  shine  before  you  went 
off.  It  is  the  supreme  court  of  judicature  ordinary;  it  is 
an  open  council.  Nothing  I  would  think  can  be  more 
seasonable  (if  your  other  appointments  permit  it)  than 
if  your  Majesty  will  be  pleased  to  come  thither  in  person, 
the  morrow  of  this  term  (which  is  the  time  anniversary 
before  the  circuits  and  the  long  vacation)  and  there  make 
an  open  declaration :  That  you  purpose  to  pursue  the  ref- 
ormation, which  the  Parliament  hath  begun. 

That  all  things  go  well  in  all  affairs,  when  the  Ordi- 
nary and  the  Extraordinary  are  well  mingled  and  tem- 
pered together.  That  in  matters  of  your  treasure  you 
did  rely  upon  your  Parliament  for  the  Extraordinary  ; 
but  you  were  ever  desirous  to  do  what  you  could  by  im- 
provements, retrenchments,  and  the  like,  to  set  the  Ordi- 
nary in  good  frame  and  establishment.  That  you  are  of 
the  same  mind  in  matter  of  reformation  of  justice  and 
grievance,  to  assist  yourself  with  the  advice  and  aiitlior- 
ity  of  Parliament  at  times,  but  meanwliile  to  go  on  with 
the  same  intentions  by  your  own  regal  power  and  care. 
That  it  doth  well  in  church  music  when  the  greatest  part 
of  tlie  livmn  is  sung  by  one  voice,  and  then  the  quire  at 
times  falls  in  sweetly  and  solemnly,  and  that  tlnj  same 
harmony  sorteth  well  in  monarchy  between  the  King 
and  his  Parliament. 

VOL.  II.  34 
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That  all  great  reformations  are  best  brought  to  perfec- 
tion by  a  good  correspondence  between  the  King  and  his 
Parliament,  and  by  well  sorting  the  matters  and  the 
times ;  for  in  that  which  the  King  doth  by  his  ordinaiy 
administration  and  proceedings,  neither  can  the  informa- 
tion be  so  universal,  nor  the  complaint  so  well  enconr- 
aged,  nor  the  references  many  times  so  free  from  private 
affections,  as  when  the  King  proceedeth  by  Parliament. 
On  the  other  side,  that  the  Parliament  wanteth  time  to 
go  through  with  many  things  ;  besides,  some  things  are 
of  that  nature,  as  they  are  better  discerned  and  resolved 
by  a  few  than  by  many. 

Again,  some  things  are  so  merely  regal,  as  it  is  not  fit 
to  transfer  them ;  and  many  things,  whereof  it  is  fit  for 
the  King  to  have  the  principal  honor  and  thanks. 

Therefore  that  according  to  these  differences  and  dis- 
tributions, your  Majesty  meaneth  to  go  on  where  the 
Parliament  hath  left,  and  to  call  for  the  memorials  and 
inchoations  of  those  things  which  have  passed  in  both 
Houses,  and  to  have  them  pass  the  file  of  your  Council, 
and  such  other  assistants  as  shall  be  thought  fit  to  be 
called  respectively  according  to  the  nature  of  the  busi- 
ness, and  to  have  your  learned  counsel  search  precedents 
what  the  King  hath  done  for  matter  of  reformation,  as 
the  Parliament  hath  informed  themselves  by  precedents 
what  the  Parliament  hath  done  ;  and  thereupon  that  the 
clock  be  set,  and  resolutions  taken  ;  what  is  to  be  holpen 
by  commission,  what  by  act  of  council,  what  by  procla- 
mation, what  to  be  prepared  for  Parliament,  what  to  be 
left  wholly  to  Pai'liament. 

That  if  your  Majesty  had  done  this  before  a  Parlia- 
ment, it  might  have  been  thought  to  be  done  to  prevent 
a  Parliament ;  whereas  now  it  is  to  pursue  a  Parliament ; 
and  that  by  this  means  many  grievances  shall  be  answered 
by  deed  and  not  by  word ;  and  your  Majesty's  care  shall 
be  better  than  any  standing  committee  in  this  interim 
between  the  meetings  of  Parliament. 
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For  the  particulars,  your  Majest}'  iii  your  grace  and 
wisdom  will  consider,  how  unproper  and  how  unwarranted 
a  thing  it  is  for  me,  as  I  now  stand,  to  send  for  entries  of 
Parliament,  or  for  searches  for  precedents,  whereupon  to 
ground  an  advice.  And  besides  what  I  should  now  say 
may  be  thought  by  your  Majesty  (how  good  an  opinion 
soever  you  have  of  me),  much  more  by  others,  to  be  busy 
or  officious,  or  relating  to  my  present  fortunes. 

A  declaration  was  made  in  the  Star  Chamber  on  the 
day  in  question,  but  not  by  the  King  in  person.  The 
Lord  Treasurer  was  deputed  to  say  what  was  to  be  said ; 
and  no  mention  is  made  of  this  subject  in  the  only  notice 
of  his  speech  that  I  have  met  with. 

But  though  Bacon  did  not  think  it  becoming,  in  his 
present  condition,  to  assume  the  ofl&ce  of  a  Privy  Coun- 
cillor, he  would  have  been  very  glad  to  be  relieved  from 
that  clause  in  his  sentence  (otherwise  altogether  trivial, 
though  very  inconvenient  to  himself)  which  excluded 
liim  from  the  verge  of  the  Court,  and  therefore  from 
London  and  its  neighborhood,  and  for  this,  or  at  least 
for  a  longer  respite,  he  petitioned  the  King.  The  King 
would  have  had  no  objection,  I  presume,  on  his  own  ac- 
count to  remit  it  altogether ;  but  Dean  Williams,  who 
had  been  selected  for  the  new  Lord  Keeper,  and  whose 
advice  was  now  in  high  esteem  both  with  liim  and  I^uck- 
inghain,  had  a  lively  a{)pr('hensi()n  of  th(?  dangca-  of  olleud- 
ing  Parliament,  and  it  was  not  thought  saf(!  to  grant  any 
further  indulgence  so  soon ;  and  on  the  23d  of  Junc^  Ba- 
con retired  to  Gorhambury.  The  three  lett<M-H  wliieli  fol- 
low represent  as  much  as  wi^  know  of  that  negotiation, 
and  of  the  state  of  his  mind  in  ])reparing  to  meet  his 
new  fortune,  and  try  what  uses  "  leisure  witliont  lionor  " 
ntight  be  turned  to;  for  I  think  Chamberlain's  re|)ort 
that  he  seemed  to  have  "no  manner  of  feeling  of  liis 
fall"  must  b(*  rejeeted,  as  ineompatilde  with  the  tone  of 
his  correspondence  from  beginning  to  end. 
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TO   THE   MARQUIS   OF   BUCKINGHAM. 

My  very  good  Lord,  —  Your  Lordship  I  know,  and 
the  King  both,  raought  think  me  very  unworthy  of  that 
I  have  been,  or  that  I  am,  if  I  should  not  by  all  means 
desire  to  be  freed  from  the  restraint  which  debarreth  me 
from  approach  to  his  Majesty's  person,  which  I  ever  so 
much  loved  and  admired ;  and  severeth  me  likewise  from 
all  conference  with  your  Lordship,  which  is  my  second 
comfort.  Nevertheless,  if  it  be  conceived  that  it  may  be 
matter  of  inconvenience  or  envy,  my  particular  respects 
must  give  place  ;  only  in  regard  of  my  present  urgent 
occasions,  to  take  some  present  order  for  the  debts  that 
press  me  most,  I  have  petitioned  his  Majesty  to  give  me 
leave  to  stay  at  London  till  the  last  of  July,  and  then  I 
will  dispose  of  my  abode  according  to  the  sentence.  I 
have  sent  to  the  Prince  to  join  with  you  in  it,  for  though 
the  matter  seem  small,  yet  it  importeth  me  much.  God 
prosper  you. 

Your  Lordship's  true  servant, 

Fr.  St.  Albak. 

20  June,  1621. 

TO   THE   MARQUIS   OF  BUCKINGHAM. 

My  very  GOOD  Lord, — I  humbly  thank  your  Lord- 
ship for  the  grace  and  favor  you  did  both  to  the  mes- 
sage and  messenger,  in  bringing  Mr.  Meautys  to  kiss 
his  Majesty's  hands,  and  to  receive  his  pleasure  from 
himself.  My  riches  in  my  adversity  have  been,  that  I 
have  had  a  good  master,  a  good  friend,  and  a  good 
servant. 

I  perceive  by  Mr.  Meautys  his  Majesty's  inclin;ition 
that  I  should  go  first  to  Gorhambury  ;  and  his  Majesty's 
inclinations  have  ever  been  with  me  instead  of  directions. 
Wherefore  I  purpose,  God  willing,  to  go  thither  forth- 
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with,  humbly  thanking  his  Majesty,  nevertheless,^  that 
he  meant  to  have  put  my  desire  in  my  petition  contained, 
into  a  way,  if  I  had  insisted  upon  it ;  but  I  will  accom- 
modate ray  present  occasions  as  I  may,  and  leave  the 
times  and  seasons  and  ways  to  his  Majesty's  grace  and 
clioice. 

Only  I  desire  his  Majesty  to  bear  with  me  if  I  have 
pressed  unseasonably.  My  letters  out  of  the  Tower  were 
de  2)rofu7idis,  and  the  world  is  a  prison  if  I  may  not  ap- 
proach his  Majesty,  finding  in  my  heart  as  I  do.  God 
preserve  and  prosper  his  Majesty  and  your  Lordship. 
Your  Lordship's  faithful  and  bounden  servant, 

Fr.  St.  Alban. 

22  June,  1G21. 

TO  THE  MAEQUIS   OF  BUCKINGHAM. 

My  very  GOOD  Lord, — I  thank  God  I  am  come  very 
well  to  Gorhambury,  whereof  I  thought  your  Lordship 
would  be  glad  to  hear^  sometimes  ;  my  Lord,  I  wish  my- 
self by  you  in  tliis  stirring  world,  not  for  any  love  to 
place  or  business,  for  that  is  almost  gone  with  me,  but 
for  my  love  to  yourself,  which  can  never  cease  in 
Your  Lordship's  most  obliged  friend 

and  true  servant, 

Fr.  St.  Alban. 

Being  now  out  of  use  and  out  of  sight,  I  recommend 
myself  to  your  Lordship's  love  and  favor,  to  maintain  me 
in  his  Majesty's  grace  and  good  intention. 

'  The  roii^li  draft  of  this  letter,  wliich  will  be  found  in  (lie  Gibsim  Papers, 
vol.  viii.,  f.  2fi7,  —a  draft  in  Bacon's  own  hand,  indorsed  "To  Buck,  upon  hrin^;- 
inf;  Mr.  .Meautys  to  l^iss  the  Kin^j's  hand," — differs  little  from  this  so  far,  hut 
ends  as  follows:  "That  he  was  graciously  pleased  to  have  ae(|naint('d  my 
Lords  with  iny  desire,  if  it  had  stood  me  ho  much  upon.  IJut  his  iMajesly 
knoweth  hest  the  times  and  seasons,  and  to  his  grace  I  commit  ami  snhmit  my- 
self, desiring  his  Majesty  and  your  Lordship  to  take  my  letters  from  the  Tower 
as  written  dt  pmfundu,  uw\  tliose  I  continue  to  write  to  l)e  ex  ut/uis  sahU." 
1-ioni  which  it  would  seem  that  the  King  was  willing  to  refer  the  petition  to  tho 
Council,  but  not  to  grant  it  without  their  sanction. 

■2  So  in  Steiihens,  but  [  suspect  that  the  sentence  was  nwant  to  end  at  "hnir," 
'sometimes  "  being  the  beginning  of  the  next. 
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The  true  histor}^  of  Bacon's  remaining  years  is  to  be 
looked  for  in  his  books.  To  them,  and  to  such  informa- 
tion regarding  them  as  Mr.  Ellis  or  myself  have  been 
able  to  supply,  I  must  refer  those  who  want  to  know  in 
what  employments  the  rest  of  his  life  was  spent.  That 
portion  of  it  which  remains  to  be  dealt  with  here  (though 
it  will  not  be  thought  ignoble  or  unworthy  by  any  one 
who  rightly  considers  what  he  was,  and  what  he  had  to 
do)  is  for  the  most  part  very  depressing  and  melancholy  ; 
for  it  is  the  history  of  a  continual  struggle  to  obtain  by 
the  help  of  others  the  means  of  pursuing  the  great  pur- 
pose for  which  he  now  lived,  —  and  generally  a  losing 
struggle.  That  the  pecuniary  embarrassment  into  which 
his  sudden  fall  plunged  him,  though  it  was  the  least  part 
of  his  affliction,  was  nevertheless  an  embarrassment  out 
of  which  it  was  necessary  to  emei^ge  if  possible,  but  by 
no  means  easy  to  find  a  way,  —  is  a  fact  not  to  be  over- 
looked. Neither  is  it  to  be  forgotten  that  for  such  help 
as  he  stood  in  need  of,  not  only  his  best  chance  but  his 
most  reasonable  claim  was  from  the  King.  His  case  was 
in  all  respects  exceptional,  and  the  King  was  well  able 
to  understand  and  appreciate  the  difference  between  him 
and  the  ordinary  suitors  whom  he  was  so  apt  to  oblige. 
He  could  appreciate  not  only  the  work  which  he  had 
done,  but  that  which  he  had  yet  to  do,  and  which  he  only 
desired  to  be  supplied  with  the  means  of  doing.  He 
knew  that  for  the  last  fifteen  years  he  had  been  the  most 
laborious,  affectionate,  zealous,  attentive,  faithful,  and 
modest  of  servants  and  the  most  moderately  rewarded,  — 
having  scarcely  ever  been  a  suitor  except  for  some  hard- 
working office  for  the  work  of  which  no  one  else  was  so 
fit,  and  having  received  no  other  bounties.  He  knew 
that,  however  he  might  have  increased  his  income  by  ac- 
cepting gratuities  which  he  ought  to  have  refused,  he 
had  amassed  no  wealth.  He  knew  what  kind  of  work 
he  could  do  in   retirement,  and  the    rare  value   which 
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everything  that  he  took  in  hand  was  likel^'^  to  derive 
from  his  workmanship.  If  he  could  not  quite  share  his 
faith  in  the  new  philosophy  and  the  great  things  which 
it  promised  for  mankind,  there  were  other  works  in  other 
fields  of  study  of  which  he  could  well  understand  the 
worth  and  use,  and  how  rarely  qualified  Bacon  was  to 
undertake  them.  And  he  knew  that  for  the  effectual 
performance  of  any  work  of  this  kind  an  unembarrassed 
income  is  one  of  the  most  indispensable  conditions.  This 
was  all  that  was  wanted,  and  it  is  difficult  to  believe  that 
the  King  could  not  have  found  means  of  supplying  it, 
without  any  risk  of  putting  his  Parliaments  out  of  tem- 
per. In  asking  for  so  much,  Bacon  was  asking  him  to 
do  no  more  than  all  the  after  ages  would  have  remem- 
bered to  his  honor.  And  I  am  inclined  to  think  that  he 
had  received  direct  encouragement  to  look  for  it,  —  if  not 
a  distinct  promise  that  he  should  have  it.  The  rumor 
mentioned  by  Sir  Anthony  Ashley  in  Jiis  letter  to  Buck- 
ingham of  the  12th  of  May,i  though  premature,  appears 
to  have  had  some  foundation.  Buckingham  had  not  only 
taken  Bacon's  part  throughout  the  debates  on  the  im- 
peachment (in  wliicli  he  was  probably  surprised  to  find 
how  little  power  he  had),  but  had  refused  to  concur  in 
the  sentence.  We  learn  from  Elsing's  notes  that  when 
it  was  put  to  the  question  whether  the  punishments  set 
f)ut  in  the  four  articles  should  be  inflicted  upon  the  Loi'd 
Viscount  St.  Alban  or  no,  he  was  the  single  dissentient. 
And  it  seems  very  likely  and  quite  in  accordance  with 
all  we  know  of  him,  that  in  the  freshness  of  his  resent- 
ment at  his  defeat  he  should  not  only  have  determined, 
but  let  it  be  known  that  he  had  determined,  to  mitigate 
the  severity  of  the  sentence  another  way.  Certain  it  is 
—  at  least  I  collect  as  much  from  evidence  which  seems 
tome  conclusive  and  which  will  appear  in  its  place  — 
that  Buckingham  did  at  one  tiuK^  of  his  own  accord  liold 

1  See  ahnvp,  p.  517,  note  I. 
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out  hopes  to  Bacon  not  only  of  a  complete  pardon  and 
some  help  for  his  debts,  but  also  of  an  annual  pension  of 
two  thousand  —  probably  three  thousand  —  pounds;  and 
no  time  seems  so  likely  for  such  an  intimation  as  imme- 
diately after  the  passing  of  the  sentence. 

This  would  have  been  enough  to  furnish  him  for  the 
life  of  studious  retirement  —  of  "  leisure  without  loiter- 
ing" —  in  which  he  now  desired  to  end  his  days.  It  re- 
mained for  him  to  justify  the  promised  bounty  by  show- 
ing that  it  would  not  be  thrown  away.  With  this  view 
he  looked  round  for  some  fit  employment  which  might 
serve  as  earnest  of  his  future  course.  Had  he  been  in  a 
condition  to  consult  himself  alone,  he  would  no  doubt 
have  proceeded  with  the  second  or  third  part  of  the  "  In- 
stauratio  Magna,"  which  still  held  its  place  in  his  own 
judgment  as  the  work  fittest  for  himself  and  most  profit- 
able for  the  world,  and  made  that  his  principal  business. 
But,  as  things  stood,  it  was  necessary  to  consider  also 
what  the  world  would  think  ;  and  the  world  had  no  such 
faith  in  the  new  philosophy  as  to  take  the  promise  in  ex- 
change for  pensions.  Looking  therefore  through  the  list 
of  deficiencies  noted  in  the  "Advancement  of  Learning" 
for  some  work  that  could  be  executed  speedily  and  would 
be  appreciated  at  once,  his  thoughts  settled  chiefly  upon 
two,  as  especially  suitable  both  for  himself  and  the  time  : 
a  history  of  England  from  the  Union  of  the  Roses  to  the 
Union  of  the  Kingdoms ;  and  a  digest  or  recompilement 
of  the  laws.  Both  were  works  which  he  had  long  wished 
to  see  undertaken,  and  would  probably  long  ago  have  un- 
dertaken himself,  but  that  he  wanted  leisure  for  the  one 
and  assistance  for  the  other.  For  assistance  he  must  still 
wait  upon  other  people's  pleasure  ;  but  leisure,  for  a  time 
at  least,  was  now  at  his  command.  Accordingly  he  ap- 
plied himself  at  once  to  the  history  of  Henry  the  Seventh, 
and  for  the  next  three  or  four  months  we  ai-e  to  consider 
that  as  his  real  occupation,  and  the  few  letters  which  fol- 
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low,  and  which  I  may  leave  to  tell  their  own  story,  as 
the  smaller  cares  and  vexations  which  interrupted  it. 

TO   THE   MARQUIS   OF  BUCKINGHAM. 

My  very  good  Lord, — I  thought  it  my  duty  to  take 
knowledge  to  his  Majesty  from  your  Lordsliip  by  the  in- 
closed, that,  much  to  ray  comfort,  I  understand  his  Maj- 
esty doth  not  forget  me  nor  forsake  me,  but  hath  a  gra- 
cious inclination  to  me,  and  taketh  care  of  me ;  and  to 
thank  his  Majesty  for  the  same.  I  perceive  by  some  speech 
that  passed  between  your  Lordship  and  Mr.  Meautys, 
that  some  wretched  detractor  hath  told  you  that  it  were 
strange  I  should  be  in  debt ;  for  that  I  could  not  but 
have  received  an  hundred  thousand  pounds  gifts  since  I 
had  the  seal ;  which  is  an  abominable  falsehood.  Such 
tales  as  these  made  St.  James  say  that  the  tongue  is  a 
fire,  and  itself  fired  from  liell,  whither  when  these  tongues 
shall  return,  they  will  beg  a  drop  of  cold  water  to  cool 
them.  I  praise  God  for  it,  I  never  took  penny  for  any 
benefice  or  ecclesiastical  living,  I  never  took  penny  for 
releasing  anything  I  stopped  at  the  seal,  I  never  took 
penny  for  any  commission  or  things  of  that  nature,  I 
never  shared  with  any  servant  for  any  second  or  inferior 
profit.  My  offenses  I  have  myself  recorded  ;  wherein  1 
studied,  as  a  good  confessant,  guiltiness  and  not  excuse  ; 
and  therefore  I  hope  it  leaves  me  fair  to  the  King's  grace, 
and  will  turn  many  men's  hearts  to  me.  As  for  my 
debts,  I  showed  them  your  Lordship,  when  you  saw  the 
little  hou.se  and  the  gallery,^  besides  a  little  wood  or  des- 
ert, which  you  saw  not.  If  these  things  were  not  true 
(although  the  joys  of  the  penitent  be  sometimes  more 
than  the  joys  of  the  innocent)  I  could  not  be  as  I  am. 

God  bless  you,  and  reward  you  for  your  constant  love 
to  me.  I  rest,  etc., 

1  Verulatn  House,  I  auppose. 
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to  the  king. 

It  may  please  your  most  excellent  Majesty,  — 
I  perceive  by  my  noble  and  constant  friend  the  Marquis, 
that  your  Majesty  hath  a  gracious  inclination  towards 
me,  and  taketh  care  of  me,  for  fifteen  years  the  subject 
of  your  favor,  now  of  your  compassion  ;  for  which  I  most 
humbly  thank  your  Majesty.  This  same  Nova  Creatura 
is  the  work  of  God's  pardon  and  the  King's  ;  and  since  I 
have  the  inward  seal  of  the  one,  I  hope  well  of  the  other. 

TJtar^  saith  Seneca  to  his  Master,  magnis  exemplis ; 
nee  mece  fortunce,  sed  tuce.  Demosthenes  was  banished 
for  bribery  of  the  highest  nature,  yet  was  recalled  with 
honor.  Marcus  Livius  was  condemned  for  exactions,  yet 
afterwards  made  Consul  and  Censor.  Seneca  banished 
for  divers  corruptions  ;  5'et  was  afterwards  restored,  and 
an  instrument  of  that  memorable  Quinquennium  Nero- 
nis.  Many  more.  This,  if  it  please  your  Majesty,  I  do 
not  say  for  appetite  of  employment,  but  for  hope  that  if  I 
do  by  myself  as  is  fit,  your  Majesty  will  never  suffer  me 
to  die  in  want  or  dishonor.  I  do  now  feed  myself  upon 
remembrance,  how  when  your  Majesty  used  to  go  a  prog- 
ress, what  loving  and  confident  charges  you  were  wont  to 
give  me  touching  your  business.  For  as  Aristotle  saith, 
young  men  may  be  happy  by  hope,  so  why  should  not 
old  men,  and  sequestered  men,  by  remembrance  ?  God 
ever  prosper  and  preserve  your  Majesty. 

Your  Majesty's  most  bounden  and  devoted  Servant, 

Fr.  St.  Alban. 

16  July,  1621. 

TO   THE  MARQUIS   OF   BUCKINGHAM. 

My  very  GOOD  Lord, —  I  have  written,  as  I  thought 
it  decent  for  me  to  do,  to  his  Majesty  the  letter  I  send 
inclosed.  I  have  great  faith  that  your  Lordship  now 
nobly  and  Hke  yourself  will  effect  with  his  Majesty.     In 
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this  the  King  is  of  himself,  and  it  hath  no  rehition  to 
Parliament.  I  have  written  also,  as  your  Lordship  ad- 
vised me  [to  the  Prince]  ,i  orilj  touching  that  point  of 
means.  I  have  lived  hitherto  upon  the  scraps  of  m}^  for- 
mer fortunes  ;  and  I  shall  not  be  able  to  hold  out  longer  ; 
therefore  I  hope  your  Lordship  will  now,  according  to 
your  loving  promises  and  hopes  given,  settle  my  poor 
fortunes,  or  rather  my  being.  I  am  much  fallen  in  love 
with  a  private  life ;  but  yet  I  shall  so  spend  my  time,  as 
shall  not  decay  my  abilities  for  use. 

God  preserve  and  prosper  your  Lordship. 

TO   THE   KING. 

It  may  please  youe  jVIajesty,  —  Now  that  your 
JNIajesty  hath  passed  the  recreations  of  your  progress, 
there  is  nevertheless  one  kind  of  recreation,  which  (I 
know)  remaineth  with  3'our  ^Majesty  all  the  year,  which 
is,  to  do  good,  and  to  exercise  your  clemency  and  benefi- 
cence. I  shall  never  measure  my  poor  services  by  the 
merit,  Avhich  perhaps  is  small ;  but  by  the  acceptation, 
which  hath  been  always  (favorably)  great.  I  have  served 
your  Majesty  now  seventeen  yeai'S  ;  and  since  my  first 
service  (which  was  in  the  commission  of  the  Union),  I 
received  from  your  Majesty  never  chiding  or  rebuke ;  but 
always  sweetness  and  thanks.  Neither  was  I  in  these 
seventeen  years  ever  chargeable  to  your  Majesty,  but  got 
my  means  in  an  honorable  sweat  of  my  labor,  save  that 
of  late  your  Majesty  was  graciously  pleased  to  bestow 
upon  me  the  ])ension  of  tAVcdvt^  hundred  i)ounds,  for  a  few 
years;  for  in  that  otiier  pooi-  prop  of  my  estati',  wliieli  is 
th<!  farm  of  the  petty  writs,  1  improved  your  Majesty's 
rtivenue  by  four  hundred  pounds  tiie  year.  And  likewise, 
when  I  received  the  seal,  I  left  botli  the  Attorney's  place, 
which  was  a  gainful  |)la(e.  :iii<l  tlie  Clerkship  of  the  Star 

1  I  have  supplied  the  words  within  hrack.iiH,  wliiili  have  evidently  been 
omitted  hy  a  slip  of  the  pen. 
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Chamber  which  was  Queen  Elizabeth's  favor,  and  was 
worth  twelve  hundred  pounds  by  the  year,  which  would 
have  been  a  good  commendam.  The  honors  which  your 
Majesty  hath  done  me  have  put  me  above  the  means  to 
get  my  living  ;  and  the  misery  I  am  fallen  into  hath  put 
me  below  the  means  to  subsist  as  I  am.  I  hope  ray 
courses  shall  be  such,  for  this  little  end  of  my  thread 
which  remaineth,  as  your  Majesty  in  doing  me  good  may 
do  good  to  many,  both  that  live  now,  and  that  shall  be 
born  hereafter.  I  have  been  the  keeper  of  your  seal,  and 
now  am  your  beadsman.  Let  your  own  royal  heart  and 
my  noble  friend  speak  the  rest. 

God  preserve  and  prosper  your  Majesty, 
Your  Majesty's  faithful 

poor  servant  and  beadsman, 

Fr.  St.  Alban. 

5  September,  1621. 

TO   THE  PEINCE. 

May  it  please  your  Highness,  —  I  cannot  too  oft 
acknowledge  your  Highness's  favor  in  my  troubles,  but 
acknowledgment  now  is  but  begging  of  new  favor  ;  yet 
even  that  is  not  inconvenient ;  for  thanksgiving  and  pe- 
tition go  well  together,  even  to  God  himself  ;  my  humble 
suit  to  your  Highness  is  that  I  may  be  thought  on  for 
means  to  subsist ;  and  to  that  purpose,  that  your  High- 
ness will  join  with  my  noble  friend  to  the  King.  That 
done,  I  shall  ever  be  ready,  either  at  God's  call  or  his 
Majesty's,  and  as  happy,  to  my  thinking,  as  a  man  can 
be,  that  must  leave  to  serve  such  a  King. 

God  preserve  and  prosper  your  Highness. 

On  the  13th  of  September  Bacon  obtained  leave  to  go 
to  London  for  six  weeks,  and  also  to  stay  —  for  a  time  not 
specified  in  the  warrant  —  at  Sir  John  Vaughan's  house 
at  Parson's  Green,  the  clause  of  his  sentence  notwith- 
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standing  which  forbade  him  to  come  within  the  verge  of 
the  Court.  The  ground  alleged  for  the  grant  of  this  in- 
dulgence was  his  need  of  conference  with  creditors  and 
consultation  with  physicians.  But  he  probably  had  an- 
other motive  for  desiring  it  at  that  time,  which  the  pa- 
triots of  the  day  could  not  have  understood  so  well.  Pro- 
liibition  to  come  within  "the  Verge  "  included  a  prohibi- 
tion to  come  within  Sir  Robert  Cotton's  library,  wliere 
materials  for  the  history  of  Henrj'-  the  Seventh  most 
abounded  ;  not  to  mention  the  other  collections  of  orig- 
inal records,  which  all  lay  within  the  forbidden  circle. 
TJie  need  of  access  to  these  would  have  been  a  sufficient 
ground  for  desiring  a  suspension  of  the  proliibition  at 
this  time ;  but  it  would  hardly  perhaps  have  been  ap- 
preciated by  Parliaments  and  politicians :  and  as  I  sup- 
pose he  drew  the  warrant  for  the  King's  signature  him- 
self, he  thought  it  more  prudent  to  rest  upon  the  more 
ordinary  requirements  of  health  and  business.  But  this 
warrant  of  the  loth  was  followed  on  thc^  20th  by  another 
of  more  importance :  important  enough,  as  it  proved,  to 
alarm  tlie  new  Lord  Keeper  and  produce  a  remonstrance 
and  delay.  A  fine  to  the  Crown  giive  the  Crown  a  first 
claim  upon  a  man's  goods.  Until  all  was  paid,  the  Crown 
could  forbid  any  other  claimant  to  interfere  with  them. 
The  King  consentc^d  to  make  an  assignment  to  [xtsoiis 
nominated  by  Ba(;on  himself,  of  the  fine  imposed  by  Par- 
liamtmt;  thus  not  only  forbearing  to  exact  it,  but  mak- 
ing it  serve  as  a  protection  to  him  against  his  other  cred- 
itors. He  consented  at  the  same  time  to  grant  him  such 
.V  gfuicral  pardon  as  was  usually  granted  at  coronations  or 
siidi  times,  —  a  discharge  in  (effect  from  all  liabilities  for 
olf(mses  past;  subject  to  particular  exceptions;  the  cv- 
ci'ption  in  this  case  being  the  important  one  of  tlx-  Par- 
liamentary sentcnci!. 

So  far.  Bacon's  j)rospects  seemed  to  Ije  improving;  and 
Inasnuich  as  they  depended  on  hinif^elf  —  upf)n  the  worthy 
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and  diligent  execution  of  the  task  which  he  had  under- 
taken—  more  could  not  have  been  desired  of  him.  I  had 
occasion  in  a  previous  chapter  to  compare  Chamberlain's 
report  of  what  was  "  the  general  opinion  "  of  Bacon's 
qualifications  for  the  Chancellorship  when  he  first  became 
Lord  Keeper  —  namely,  that  he  had  "  so  tender  a  consti- 
tution both  of  body  tmd  mind  that  he  would  hardly  be 
able  to  undero-o  the  burden  of  so  much  business  as  his 
place  required"  —  with  the  result  of  his  first  half-year's 
administration ;  which  was  the  clearing  off  for  the  first 
time  within  living  memory  of  all  arreai'S.^  We  now 
have  an  opportunity  of  comparing  his  report  of  the  state 
of  mind  in  which  Bacon  retired  to  Goi-hambury  at  Mid- 
summer, with  the  result  of  his  work  there  during  the 
next  three  months.  On  the  23d  of  June  he  is  reported 
(and  I  do  not  doubt  that  it  was  a  correct  report  of  the 
"  general  opinion  ")  to  have  left  Parson's  Green  for  Gor- 
hambury,  "having  (as  should  seem)  no  manner  of  feel- 
ing of  his  fall,  but  continuing  as  vain  and  idle  in  all  his 
humors  as  when  he  was  at  highest."  On  the  8th  of 
October,  he  was  ready  to  send  a  fair  manuscript  of  his 
"•  History  of  Henry  the  Seventh  "  to  the  King :  a  work 
which,  done  under  every  advantage,  would  have  been  a 
rai-e  specimen  of  skill,  diligence,  and  spirit  in  the  work- 
man ;  but  for  which,  begun  as  it  was  immediately  after 
so  tremendous  an  overthrow,  and  carried  on  in  the  middli^ 
of  so  many  difficulties  in  the  present  and  anxieties  for 
the  future,  it  would  be  hard  to  find  a  parallel.  Though 
not  one  of  his  works  which  stand  highest  either  in  repu- 
tation or  popularity  with  later  times,  —  being  neither 
generally  read  (an  accident  which  it  shares  with  most  of 
the  others)  nor  generally  supposed  to  be  of  great  value 
(in  which  it  is  more  singula!-), — it  has  done  its  work 
more  effectually  perhaps  than  any  of  them.  None  of  the 
histories   which  had   been  written   before   conveyed   any 

1  See  above,  pp.  212-221. 
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idea  either  of  the  distinctive  character  of  the  man  or  the 
real  business  of  his  reign.  Every  history  which  has  been 
written  since  lias  derived  all  its  light  from  this,  and  fol- 
lowed its  guidance  in  every  question  of  importance ;  and 
the  additional  materials  which  come  to  light  from  time 
to  time,  and  enable  us  to  make  many  corrections  in  the 
history  of  the  events,  only  serve  to  confirm  and  illustrate 
the  truth  of  its  interpretation  of  them.  I  can  speak  on 
this  point  with  some  confidence,  for  in  editing  it  (now 
more  than  twenty  years  ago)  I  took  great  pains  both  to 
examine  the  authorities  and  point  out  the  errors ;  and  al- 
ways found  that  the  correction  of  the  story  brought  it 
into  better  accordance  with  Henry's  character  as  Bacon 
drew  it,  and  his  policy  as  he  interpreted  it.  And  if  M. 
Bergenroth's  calendar  of  Spanish  state  papers  had  been 
then  published,  I  should  have  had  a  good  deal  more  to 
do  in  the  same  way,  and  with  the  same  result.^  Situated 
as  he  was,  and  excluded  from  access  to  all  the  original 
records,  it  could  not  be  a  work  of  research.  He  had  to 
take  the  facts  from  Polydore  Vergil  and  the  old  chroni- 
clers who  followed  him  with  unsuspecting  faith,  — correct- 
ing nothing  and  adding  very  little,  —  almost  as  he  found 
them  ;  and  to  discover  their  meaning  by  his  own  inner 
light.  But  as  a  study  of  character  in  action  and  a  speci- 
men of  the  art  of  historical  narrative,  it  comes  nearer 
to  th(!  merit  of  Thucydides  than  any  Englisli  history  that 
I  know.  It  was  not  published  till  the  following  year, 
but  the  manuscript  was  finished  bcfori;  the  8th  of  Oc- 
tober. 

It  might  be  thought  that  a  work  of  this  ordci-,  Ix'iug 
the  fruit  of  a  single;  long  vacation,  would  have  been  held 
to  justify  the  writer  in  asking  for  means  to  pnrsu»;  that 
calling  in   comfort:  so  mueh   comfort,   at  least,   as   was 

'  See  a  paper  in  Fniser's  M'ifjnzine  for  May,  1803  :  in  wiiirli  I  luivc  nt- 
tcinpfed  to  ffive  a  full  history  of  the  in'K«tiation  lielween  Kn(,'limil  aii<l  S|iiiiii  for 
the  marriage  of  Prince  Arthur  and  the  Infanta  Kntliorine  ;  n  hislory  full  of 
lew  illustrations  of  the  character  of  both  the  Kings. 
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necessary  to  enable  him  to  pursue  it  with  effect  and  ad- 
vantage. But  his  evil  fate  had  not  yet  done  with  him. 
He  had  just  lost  a  good  friend  at  the  Treasury  and  got 
a  bad  one  in  exchange.  On  the  28th  of  September  Man- 
deviJle  gave  up  the  Lord  Treasurer's  staff  and  was  made 
President  of  the  Council.  "  I  cannot  learn  any  cause  of 
his  displacing,"  says  Chamberlain,  13th  October,  "  though 
some  talk  of  corruption,  others  of  unfitness ;  but  the  like- 
liest is  to  make  room  for  the  Lord  Cranfield  now  in  place, 
whom  the  King  in  bis  piercing  judgment  finds  best  able 
to  do  him  service."  Whatever  service  be  might  do  the 
King,  ill-service  was  the  best  that  Bacon  could  expect 
from  him.  What  was  the  cause,  I  do  not  know,  — 
probably  some  collisions  of  opinion  when  they  were  on 
the  Treasury  Commission  together,  —  but  Cranfield  had 
long  shown  an  unfriendly  feeling  and  acted  an  unfriendly 
part  towards  Bacon,  and  being  a  man  of  great  ability  in 
his  wa}',  and  now  in  so  great  a  place,  was  sure  to  do  him 
mischief.  The  choice  of  his  own  successor  also  was  no 
very  fortunate  one  for  him.  But  the  worst  was,  that  he 
had  the  misfortune  about  this  time  to  give  a  personal 
offense,  without  the  least  intending  or  even  knowing  of 
it,  to  Buckingham  himself :  whom,  though  the  matter 
was  a  very  small  one,  it  put  into  a  humor  which  must 
have  reminded  Bacon  in  a  lively  but  unpleasant  way  of 
the  summer  of  1617,  when  he  fell  out  with  him  for  tliink- 
ing  that  the  proposed  marriage  between  his  brother  and 
Coke's  daughter  would  be  impolitic  and  inconvenient. 
In  this  case,  as  in  that,  it  was  a  private  and  domestic 
difference, — and  it  must  be  said  for  Buckingham  that 
he  never  (so  far  as  I  know)  made  a  personal  quarrel  of 
an}"^  disagreement  between  them  upon  questions  of  pub- 
lic policy  or  administration,  though  such  disagreements 
did  once  or  twice  occur,  —  but  it  was  a  trial  which  his 
temper  would  not  bear.  He  had  a  fancy  to  buy  York 
House  ;  and  it  is  not  unlikely,  considering  Bacon's  present 
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condition  and  prospects,  that  in  oiiering  to  treat  for  it, 
he  thought  he  "was  doing  him  a  kindness  and  a  courtes)-. 
Bacon  unfortunately  saw  it  in  a  different  light.  Having 
received  hopes  from  Buckingham  himself  of  a  provision 
•which  would  enable  him  to  live  like  a  gentleman,  and 
knowing  how  destructive  of  respect  among  men  all  out- 
ward signs  of  poverty  are  in  those  who  have  been  better 
off,  he  had  not  thought  that  he  would  be  willing  to  see 
him  turned  out  of  his  house ;  and  it  may  be  suspected 
(for  we  have  no  record  of  the  first  interchange  of  com- 
munications) that  his  answer  expressed  something  more 
than  unwillingness.  However  it  came  about,  the  effect 
was  a  long  fit  of  sullen  displeasure  ;  during  which  Buck- 
ingham would  give  him  no  effectual  help  in  his  occasions, 
though  they  were  at  once  pressing  and  reasonable.  The 
assignation  of  his  fine  (for  which  the  warrant  had  been 
signed  on  the  20th  of  September)  was  already  passed, 
and  this  was  an  important  relief :  but  his  license  to  I'e- 
niain  in  London  had  only  a  fortnight  to  run  ;  and  a  war- 
rant for  the  drawing  up  of  a  general  pardon  (with  ex- 
ception of  the  Parliamentary  sentence)  whith  had  been 
granted  at  the  same  time  but  suspended  by  his  own  de- 
sire (as  I  understand  the  story)  that  the  form  might  be 
altered,  when  it  came  in  its  amended  shape  before  the 
new  Lord  Keeper  met  with  a  check. 

Williams,  having  taught  Buckingham  how  to  escape 
the  hunt  after  the  monopolists  by  joining  the  lumters, 
and  having  been  rewarded  for  tlu;  service  by  the  wool- 
sack, was  now  in  possession  of  his  ear,  and  continued  to 
work  upon  the  one  idea  whifh  had  served  him  so  well. 
Parliament  was  to  meet  again  in  November,  and  the  one 
thintr  to  be  cared  for  was  that  nothintr  should  be  done 
which  Parliament  could  take  amiss.  He  warned  him, 
therefore,  to  "  meddle  with  no  pardon  for  tli(^  Viscount  St. 
Alban's  "  till  he  had  spoken  with  him  :  ;ind  there  is  some 
reason  to  suspect  that    Willimiis's  scruple   was  overcome  ' 

vol..  II.  35 
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at  lust  by  a  direct  order  from  the  King,  without  Bucking- 
ham's interference  :  who  certainly  remained  in  the  suUens 
for  some  months  after,  determined,  apparently,  to  make 
Bacon  repent  of  having  crossed  his  humor :  an  object 
which,  when  he  had  seen  the  house  which  had  been  re- 
fused to  himself  parted  with  to  Cranfield,  the  last  man 
perhaps  whom  Bacon  desired  to  oblige,  he  probably 
thought  he  had  accomplished.  "  I  know  what  way  the 
hare  runs,  and  that  my  Lord  Marquis  longs  until  Cran- 
field hath  it ;  and  so  I  wish  too,  for  your  good  ;  yet 
would  not  that  it  were  absolutely  past  until  my  Lord 
M'tirquis  did  send  or  write  unto  you  to  let  him  have  it ; 
for  then  his  so  disposing  of  it  were  but  the  next  degree 
removed  from  the  immediate  acceptance  of  it ;  and  your 
Lordship  freed  from  doing  it  otherwise  than  to  please 
him,  and  to  comply  with  his  own  will  and  way."  So 
wrote  Sir  Edward  Sackville  on  the  llth  of  March,  1621- 
1G22.  On  the  20th  we  find  Bacon  thanking  Bucking- 
ham for  having  procured  him  his  liberty ;  that  is,  for 
having  got  the  King's  signature  to  the  warrant  licens- 
ing him  to  come  within  the  Verge, —  the  clause  in  the 
Parliamentary  sentence  notwithstanding :  and  the  au- 
thor of  the  "  Advancement  of  Learning,"  the  "  No- 
vum Organum,"  and  the  "  History  of  Henry  VII.,"  was 
thenceforth  at  liberty  to  pursue  his  studies  with  all  the 
advantages  which  the  ruin  of  his  fortune  had  left  within 
his  reach. 

While  the  negotiation  was  going  on  by  which  this  re- 
sult was  brought  about  at  last,  the  "  History  of  Henry 
VIL,"  the  manuscript  of  which  was  sent  to  the  King 
shortly  after  the  8th  of  October  and  returned  shortly 
after  the  7th  of  January,  had  gone  through  the  press, 
and  was  now  ready  for  delivery  ;  when  one  of  those 
smaller  vexations  with  which  fortune  loves  to  persecute 
those  who  have  lost  her  favor  crossed  him  in  a  manner 
quite  unexpected  and  still  inexplicable.     The  Bishop  of 
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Londou,  Dr.  George  Mountain,  interposed  a  "  stay." 
Whether  he  had  been  consulting  with  the  Lord  Keeper 
(who  had  just  succeeded  him  in  his  late  Bishopric)  and 
been  told  that  the  Houses  of  Parliament  would  think 
themselves  mocked  and  derided  if  a  man  whom  they  had 
judged  unworthy  to  be  a  constable  were  allowed  to  pub- 
lish a  book,  —  or  whether  he  thought  that  a  man  who 
might  not  come  within  the  Verge  ought  not  to  print 
within  the  Verge,  —  or  whether  he  feared  that  literature 
itself  would  be  disgraced  if  convicts  were  permitted  to 
become  authors,  —  or  what  else  was  the  nature  of  his 
objection,  we  are  left  to  guess:  for  it  cannot  have  been 
anything  that  he  found  in  the  book  itself,  and  all  we 
know  is  that  Bacon  heard  from  Meautys  on  the  21st  of 
]\Iarch  that  the  publication  of  the  book  had  been  arrested 
by  some  "  demur  "  on  the  part  of  the  Bishop  of  London. 
But  whatever  it  was,  it  appears  to  have  been  speedily 
overruled,  for  we  hear  no  more  of  it,  and  we  know  that 
the  book  was  out  before  the  end  of  the  month,  and  might 
be  bought  in  the  shops  for  six  shillings. 

While  the  manuscript  remained  with  the  King,  and 
Bacon  waited  for  the  effect  (which  was  not  much,  so  far), 
he  turned  his  own  attention  to  his  philosophy,  —  select- 
ing for  his  next  task  that  part  which  was  furthest  ad- 
vanced,—  the  completion  and  transhition  into  Latin  of 
tlie  argument  of  the  "Advancement  of  Learning,"  which 
he  had  now  resolved  to  make  serve  for  the  first  part  of 
I  he  "•  Instauratio  Magna."  Tliis  was  already  so  far  a.I- 
vauced  that  he  exp<H;ted  it  to  be  finished  by  the  cud  of 
th.'.  summer.  If  the  "  History -of  Henry  VH."  took  two 
months  and  a  half  to  go  through  the  press,  tiie  "  De 
Autrmentis  Scientiurum,"  bt^ng  in  Latin  and  about  twice 
th<;  size,  would  not  be  likely  to  take  less  than  six;  even 
if  the  manuscript  were  as  complete  and  fair,  and  the 
printing  were  pressed  on  as  fast.  And  therefore  thongh 
it  was  not  out  before  October,  1G23,  we  need  not  doubt 
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that  the  composition  was  the  work  mainly  of  the  winter 
of  1621  and  the  following  spring  and  summer. 

But  it  was  important  for  Bacon,  as  his  affairs  and 
prospects  now  stood,  to  keep  the  King  in  mind  of  him 
by  labors  in  which  he  had  a  more  direct  interest.  He 
had  given  a  fair  specimen  of  the  service  he  was  capable 
of  as  a  historian,  and  he  wished  to  show  what  use  might 
still  be  made  of  him  as  a  lawyer.  Now  the  recompile- 
ment  of  the  Laws  was  a  work  of  which  he  had  long  since 
and  I'epeatedly  pointed  out  the  value,  and  offered  his  help 
in.  It  was  a  work  wliich  he  was  particularly  well  suited 
to  superintend,  if  he  might  have  the  requisite  authority 
and  assistance.  And  there  was  no  occasion  more  suitable 
for  a  renewal  of  the  proposal  than  the  presentation  of  a 
copy  of  the  "  History  of  Henry  VII."  He  enclosed, 
therefore,  in  the  following  letter,  "  an  offer  to  the  King 
of  a  Digest  to  be  made  of  the  Laws  of  England  " :  — 

May  it  please  your  Majesty,  —  I  acknowledge 
myself  in  all  humbleness  infinitely  bounden  to  your 
Majesty's  grace  and  goodness,  for  that  at  the  intercession 
of  my  noble  and  constant  friend  my  Lord  Marquis,  your 
Majest}'^  hath  been  pleased  to  grant  me  that  which  the 
civilians  say  is  Res  Incestimabilis,  my  liberty  ;  so  that 
now,  whenever  God  calleth  me,  I  shall  not  die  a  pris- 
oner. Nay,  further,  your  Majesty  hath  vouchsafed  to 
cast  a  second  and  iterate  aspect  of  your  eye  of  compas- 
sion upon  me  in  referring  the  consideration  of  my  broken 
estate  to  my  good  Lord  the  Lord  Treasurer ;  which  as  it 
is  a  singular  bounty  in  your  Majesty,  so  I  have  yet  so 
much  left  of  a  late  commissioner  of  your  treasure,  as  I 
would  be  sorry  to  sue  for  anything  that  mought  seem 
immodest. 

These  your  Majesty's  great  benefits  in  casting  your 
bread  upon  the  waters  (as  the  Scripture  saith)  because 
my  thanks  cannot  any  ways  be  sufficient  to  attain,  I  have 
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raised  yonv  progenitor  of  famous  memory  (and  now  I 
hope  of  more  famous  memory  than  before),  King  Henr}^ 
the  7th,  to  give  your  ]\Iajesty  thanks  for  me ;  whicli 
work,  most  humbly  kissing  your  Majesty's  hands,  I  do 
present.  And  because  in  the  beginning  of  my  trouble, 
when  in  the  midst  of  the  tempest  I  had  a  kenning  of  the 
harbor  which  I  hope  now  by  your  Majesty's  favor  I  am 
entering  into,  I  made  a  tender  to  your  Majesty  of  two 
works,  "  An  history  of  England  "  and  "  A  digest  of  your 
laws ;  "  as  I  have  (by  a  figure  oi  pars  pro  toto^  performed 
the  one,  so  I  have  herewith  sent  your  Majestj^  by  way 
of  an  epistle,  a  new  offer  of  the  other.  But  my  desire  is 
further,  if  it  stand  with  your  Majesty's  good  pleasure, 
since  now  my  study  is  my  exchange  and  my  j)en  my 
factor  for  the  use  of  my  talent,  that  your  Majesty  (who 
is  a  great  master  in  these  things)  would  bo  pleased  to 
appoint  me  some  task  to  write,  and  that  I  shall  take  for 
an  oracle. 

And  because  my  "  Instauration  "  (which  I  esteem  my 
great  work,  and  do  still  go  on  with  in  silence)  was  dedi- 
cated to  your  Majesty ;  and  this  History  of  King  Henry 
the  7th  to  your  lively  and  excellent  image  the  Prince  ;  if 
now  your  Majesty  will  be  pleased  to  give  me  a  theme  to 
dedicate  to  my  Lord  of  Buckingham,  whom  I  liave  so 
much  reason  to  honor,  I  should  with  more  alacrity  em- 
brace your  Majesty's  dii'ections  than  mine  own  choice. 
Your  Majesty  will  pardon  me  for  troubling  you  thus 
long.     God  evermore  preserve  and  prosper  you. 

Your  Majesty's  poor  beadsman  most  devoted, 

Fk.  St.  Aluan. 

GoRHAMB.,  20  Mar.,  1021. 

There  was  also  anntlior  work  which  ho  appears  to  have 
begun  about  this  time,  and  to  have  designed  for  a  work 
ot  considerable  extent  and  importance,  tiiougli  \n'.  did 
not  carry  it  much   beyond  tlie   opening.      His  obji-d.  at 
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this  crisis  was  to  be  furnished  with  "peace  and  leisure  " 
for  a  hfe  of  literary  industry.  The  conditions  necessary 
for  the  enjoyment  of  such  a  life  were  the  payment  of 
his  debts  and  relief  from  anxieties  about  means  to  live. 
The  condition  necessary  to  entitle  him  to  such  relief  was 
the  offer  of  useful  and  acceptable  service  in  that  line  of 
life.  He  had  already  shown  what  service  he  could  do  as 
the  historian  of  his  country.  He  had  indicated  the  use 
that  might  still  be  made  of  his  legal  experience  and  cul- 
tivation. He  had  yet  to  show  what  use  might  be  made 
of  him  as  a  politician, —  though  of  the  study  only  and 
not  of  the  council.  In  a  note  of  what  he  meant  to  say 
to  the  King  at  an  interview  which  he  expected  to  have 
with  him  in  March,  —  he  had  set  down  among  the  sub- 
jects for  his  pen,  —  "if  contemplative,"  —  "the  Holy 
War."  And  it  may  be  asked  what  Holy  War  he  al- 
luded to. 

It  was  a  political  speculation  closely  connected  with 
the  great  problem  of  English  politics  at  that  time,  — 
how  to  avert  the  danger  with  which  the  constitution  was 
threatened  from  the  dependence  of  the  Crown  upon  the 
Commons  for  supplies  which  the  affairs  of  the  country 
needed,  —  from  the  fact  that  the  Commons  had," and  knew 
that  they  had,  the  means  of  placing  the  government  in 
such  difficulties  for  want  of  money,  that  if  they  had  cour- 
age and  resolution  to  face  the  immediate  consequences, 
they  ct)uld  ultimately  compel  the  government  to  accej)t 
it  upon  their  own  terms.  The  danger  was  beginning  to 
be  felt  in  Elizabeth's  times,  but  it  was  kept  under  by  the 
general  sense  of  the  perils  by  which  England  and  Prot- 
estantism were  still  surrounded,  and  by  a  general  feeling 
that  the  safety  of  the  nation  depended  upon  the  action 
of  her  government.  While  a  Spanish  armada  was  pos- 
sible, it  was  impossible  for  English  patriots  to  join  in 
any  attempt  to  weaken  and  embarrass  the  executive. 
Throughout  James's  reign,  on  the  contrary,  there  was  a 
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general  feeling  of  security  at  home:  and  tbough  there 
■were  many  who  were  eager  to  he  at  liberty  to  attack  and 
plunder  Spain,  no  one  was  afraid  of  anything  that  Spain 
could  do  in  return  against  England.  In  the  eyes  of  the 
patriots,  the  King's  embarrassments  were  his  own  busi- 
ness, and  were  no  hindrance  to  theirs,  but  rather  a  help  ; 
their  business  being  to  assert  and  enforce  what  they 
called  their  rights  ;  but  what  were  in  fact  pretensions  to 
a  position  in  the  constitution  which  they  had  not  as  yet 
enjoyed.  Bacon — to  whom,  though  he  has  been  some- 
times represented  as  quite  blind  to  what  was  coming, 
this  state  of  things  had  long  been  a  matter  of  the  gravest 
anxiety  —  had  come  to  the  conclusion  that  the  best,  if 
not  the  only,  chance  of  healing  the  growing  breach  was 
to  engage  the  country  in  some  popular  quarrel  abroad  : 
and  I  have  little  doubt  that  if  his  advice  had  been  asked 
he  would  have  recommended  a  steady  opposition  to  Spain 
in  the  interests  of  Protestantism,  and  if  it  led  to  a  war 
would  have  thought  it  all  the  more  fortunate.  But  when 
in  March,  1617,  the  King's  declaration  of  the  past  history 
and  present  state  of  the  negotiations  for  the  Si)anish 
match  satisfied  him  that  this  policy  was  for  the  time  out 
of  the  question,  he  turned  to  consider  in  wliat  ways  an 
alliance  between  Enghuid  and  Spain  (since  alliance  it 
was  to  be)  miglit  be  employed  for  the  benefit  of  the 
world.  For  the  differences  between  Catholics  and  Prot- 
estants, the  best  effect  tliat  could  be  hopi'd  for  was  a 
greater  disposition  towards  mutual  toleration,  so  far  as  it 
depended  upon  the  action  of  the  two  governments.  But 
there  were  many  things  important  to  Christendom  in 
which  Protestants  and  Catholics  had  a  common  inten-st. 
The  pirates  of  Algiers  had  no  preference  for  Protestant 
])rizes  over  Catholic,  or  Catholic  over  Protestant.  And 
the  Ottoman  was  the  common  enemy  of  both  —  an  encMuy 
bound  by  ])rinciple,  religion,  and  tradition,  to  |)roj)!igato 
his  faith  by  the  sword:  still  professing  arms  as  liis  printi- 
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pal  occupation  ;  and  though  declining,  still  thought  dan- 
gerous.^ It  might  be,  he  thought  (among  other  things  of 
more  immediate  concern),  "a  beginning  and  seed  (for  the 
like  actions  before  had  had  less  beginnings)  of  a  holy 
war  against  the  Turk,  whereunto  it  seemed  the  events  of 
time  did  invite  Christian  kings,  in  respect  of  the  great 
corruption  and  relaxation  of  discipline  of  war  in  that  em- 
pire ;  and  much  more  in  respect  of  the  utter  ruin  and 
enervation  of  the  Grand  Signor's  navy  and  forces  by 
sea ;  which  opened  a  way  (without  congregating  vast 
armies  by  land)  to  suffocate  and  starve  Constantinople, 
and  thereby  to  put  those  provinces  into  mutiny  and  in- 
surrection." 

This  was  a  matter  for  the  negotiators  to  talk  about  in 
the  intervals  of  their  business,  —  as  a  thing  which  might 
come  under  serious  consideration  if  the  alliance  should 
prosper.  For  some  years  this  did  not  seem  very  likely. 
The  fresh  demands,  interruptions,  and  delays  which  the 
Spanish  Government  was  continually  interposing,  and  the 
complications  which  grew  out  of  the  Bohemian  revolu- 
tion, had  been  raising  the  hopes  of  those  who  wished  it  to 
fail  and  the  fears  of  those  who  wished  it  to  succeed,  till 
during  full  twelve  months  —  from  the  autumn  of  1620 
till  the  autumn  of  1621  —  everybody  expected  that  the 
treaty  would  be  broken  off  by  a  war.  But  the  circum- 
stances under  which  Parliament  was  dissolved  in  the  be- 
ginning of  1622  altered  the  prospect.  The  last  act  of  the 
House  of  Commons  before  their  adjournment  at  the  be- 
ginning of  June,  had  been  to  promise  that  if  the  King 
failed  to  obtain  by  peaceable  means  the  settlement  of 
true    Religion    and    the   recovery  of    the  Palatinate,  he 

1  "  The  Turks,  a  band  of  Sarmatian  Scithes  ....  out  of  which  after  much 
variety  of  fortune,  sprung  the  Othoman  famih',  now  the  terror  of  the  world." 
Speech  on  General  Naturalization,  February,  1606-7. 

"  The  Turks  have  it  "  [the  profession  of  arms,  etc.]  "at  this  day,  though  in 
great  declination." — Essay  on  the  Greatness  of  Kingdoms  and  Estates.  1625. 
Works. 
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sliould  command  for  those  services  the  Hves  and  estates 
of  all  their  constituents.  In  November  the  failure  was 
declared,  and  it  was  time  to  call  upon  them  to  make  their 
promise  good.  Parliament  was  immediately  summoned, 
and  met  on  the  20th  of  November.  The  state  of  the  case 
was  explained  to  the  two  Houses  by  Digby,  the  King 
being  unable  to  attend  in  person ;  who  laid  all  the  blame 
upon  the  Emperor,  —  excusing  the  King  of  Spain  and 
saying  nothing  about  Frederick,  —  and  ended  with  an  in- 
timation that  the  force  which  the  occasion  reqnii-ed  would 
cost  not  less  than  ^900,000.  This  was  not  beyond  the 
estimate  which  had  been  made  by  the  Council  of  War 
in  January,  and  was  therefore  within  their  engagement. 
But  though  it  had  been  easy  to  agree  in  the  promise  with- 
out naming  scruples  or  stipulations,  it  was  found  when  it 
came  to  the  performance  that  such  a  grant  could  not  be 
agreed  to  except  upon  conditions.  They  voted  a  single 
subsidy,  —  enough  to  maintain  the  garrisons  in  the  Palat- 
inate through  the  winter, — but  coupled  it  with  a  peti- 
tion settincr  forth  their  own  view  of  what  should  be  done: 
which  being  in  direct  opposition  to  the  course  to  which 
the  government  had  committed  itself,  brought  up  tlie  old 
dispute  between  Prerogative  and  Privilege  in  the  most 
inconvenient  and  intractable  of  all  its  shapes,  —  the  dis- 
pute, in  its  very  nature  incapable  of  solution  otherwise 
than  by  main  force,  on  the  question  of  abstract  coijstitu- 
tional  right ;  and  the  issue  was  a  dissolution  without  the 
royal  assent  given  to  any  act  (except  the  act  of  subsidy 
in  the  middle  of  the  previous  session),  and  a  proclama- 
tion whii;h  called  that  meeting  of  Parliament  not  a  ses- 
sion but  a  convention.  Upon  this  the  Spaniards,  ready 
to  do  wliatever  was  necessary  to  keep  James  on  thcnr 
side  and  detach  him  from  the  Protestant  cause  in  the 
European  quarrel,  professed  the  strongest  wish  for  the 
alliance,  promised  everything  that  was  likely  to  enn.ur- 
age  him  to  proceed  with  it,  and  made  Digby  believe  that 
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they  intended  performance.  It  was  only  by  the  absolute 
authority  of  the  two  Kings,  he  said,  that  the  business 
could  be  brought  to  any  good  conclusion  ;  the  Spanish 
Council  of  State  had  decided,  after  a  full  discussion  of 
the  question  of  the  Palatinate,  that  complete  satisfaction 
should  be  given  to  the  King  of  England  :  and  he  "  made 
no  doubt  but  that  the  Prince  should  entirely  be  restored 
both  to  his  territories  and  his  electorate :  and  the  King 
of  Spain,  merely  to  gratify  his  Majesty,  would  make  it 
his  work." 

Whether  wisely  or  unwisely,  therefore,  the  relations 
between  England  and  Spain  had  been  brought  back  to 
much  the  same  condition  in  which  they  were  in  the  spring 
of  1617,  when  Bacon  suggested  the  additional  instruc- 
tions to  Digby  :  and  if  any  use  could  be  made  of  the  con- 
junction of  the  two  Kings  in  making  Christendom  safe 
against  Ottoman  aggression,  it  seemed  to  be  a  fit  time  for 
taking  the  subject  into  consideration.  To  prepare  the 
way,  Bacon  proposed  to  enter  into  a  thorough  discussion 
of  the  question  in  all  its  bearings,  by  means  of  an  im- 
aginary debate  in  which  all  opinions  were  to  be  repre- 
sented. The  speakers  were  to  be  a  moderate  divine,  a 
Protestant  zealot,  a  Roman  Catholic  zealot,  a  soldier,  a 
statesman,  and  a  courtier.  The  first  point  —  "whether 
a  war  for  the  propagation  of  the  Christian  faitli,  without 
other  cause  of  hostility,  be  lawful  or  no,  and  in  what 
cases "  —  was  assigned  to  the  Roman  Catholic  zealot. 
The  second —  whether,  supposing  it  to  be  lawful,  it  was 
not  also  "  obligatory  to  the  Christian  princes  and  states 
to  design  it"  —  was  to  be  argued  by  the  Protestant 
zealot.  The  third  —  whether  allowing  it  to  be  in  the 
absence  of  other  engagements  binding  as  well  as  lawful, 
"  there  were  not  other  things  to  be  preferred  before  it " 
—  was  to  be  handled  by  the  moderate  divine.  The  coui*- 
tier  was  to  contend  that  the  idea  was  altogether  vain  and 
visionary,  and  the  thing  not  to  be  seriously  thought  of. 
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The  statesman  was  to  answer  him,  and  show  the  general 
grounds  for  believing  the  enterprise  practicable.  And 
the  soldier  was  to  explain  the  particular  means  and  prep- 
arations. 

If  it  had  been  finished  according  to  the  design,  and  in 
a  style  and  spirit  answerable  to  the  beginning,  it  would 
have  been  a  very  interesting  record  of  the  state  of  opin- 
ion then  prevailing  as  to  the  duty  of  fighting  for  the 
faith,  and  a  fine  specimen  of  the  discussion  of  a  state- 
question  by  statesmen  of  different  views.  But  it  was 
carried  no  further  than  the  opening  speech,  representing 
the  opinion  of  the  Roman  Catholic  zealot,  which  cannot 
be  taken  as  representing  Bacon's  own,  and  remained  as 
an  unfinished  piece  in  manuscript  till  after  his  death  ; 
when  it  was  printed  by  Rawley  among  the  "  Miscellany 
Works."  He  had  thought  well  enough,  however,  of  what 
was  done,  to  have  it  not  only  preserved  but  translated 
into  Latin  ;  and  therefore  its  proper  place  in  this  edition 
is  among  the  Literary  Works,  where  it  will  be  found 
(Part  IIL,  pp.  5-48),  with  a  preface  containing  what  else 
I  had  to  say  about  it. 

The  "De  Augmentis  Scientiarum  "  being  now  in  the 
hands  of  the  translators  or  the  printers.  Bacon  had  to 
consider  to  what  part  of  the  "Instauratio"  he  should  next 
apply  liimself.  He  had  a  wide  field  for  choice.  The  "In- 
stauratio "  was  designed  in  six  parts.  The  first,  which 
was  to  exhibit  the  partitiones  seieittiaruni,  he  had  ahcady 
determined  to  leave  to  be  represented  by  the  enhirged 
edition  of  the  second  book  of  the  "  Advancement  of 
Learning" — now  expanded  into  the  eight  last  books  i)i 
the  "De  Augmentis."  Of  the  second  part,  whif^h  was  to 
exhibit  the  art  itself  of  interpretation  —  tlie  "Novum  ( )r- 
ganum,  sive  indic-ia  vera  de  Intcrpretatione  Xatiira;  "  — 
but  a  small  part  was  coniph'tcd.  He  had  left  o(T  at  the 
end  of  the  second  book,  willi  an  aniioiiiiccmcnt  that  ho 
had  yet  to  treat  of  the  "supports  and  net  iht-at  ions  of  In- 
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duction,"  and  then  of  "Concretes,"  and  " Latent  Process- 
es," and  "Latent  Configurations,"  and  the  rest,  "asset 
forth  in  order  in  the  twenty-first  aphorism."  These  were 
all  necessary  to  complete  the  description  of  the  new  logi- 
cal machinery  by  which  the  meaning  of  nature  was  to  be 
deciphered  —  to  show  how  defects  were  to  be  supplied, 
and  errors  rectified  ;  how  the  mode  of  inquiry  was  to  be 
adapted  to  the  nature  of  the  subject;  what  "natures" 
were  to  have  precedence  in  the  order  of  inquiry,  and 
how  it  was  to  be  ascertained  when  the  inquiry  might 
safely  terminate,  as  having  left  no  "  nature  "  in  the  nni- 
A^erse  unchallenged.  After  which  were  to  come  the  "  ap- 
plication to  practice ;  "  the  "  preparations  for  investi- 
gation ; "  and  the  "  ascending  and  descending  scale  of 
axioms."  All  these  were  still  to  be  supplied.  But  though 
he  seems  to  have  been  satisfied  that  he  himself  saw  the 
way  through  it  all,  and  it  was  very  unlikely  that  any- 
body else  would  ever  do  it,  this  was  not  the  task  which 
he  undertook  next.  Important  as  he  conceived  the  com- 
pletion of  the  logical  machinery  to  be,  it  seemed  still 
more  important  to  set  measures  on  foot  for  providing  the 
materials  upon  which  it  was  to  work.  Without  the  nat- 
ural and  experimental  history  the  most  perfect  method 
of  reasoning  would  be  of  no  use.  His  avowed  motive  for 
publishing  the  "  Novum  Organum  "  in  an  imperfect  shape 
was  to  obtain  help  for  this  part  of  the  work,  and  he  prob- 
ably expected  that  the  publication  would  draw  many 
fellow-laborers  to  his  aid,  and  leave  him  comparatively 
free  to  pursue  that  part  which  was  more  peculiarl}^  his 
own.  But  when  none  appeared,  he  thought  the  best 
thing  he  could  do  was  to  set  the  example  himself.  "  I 
have  heard  his  Lordship  speak  complainingly,"  says  Raw- 
ley,  "  that  his  Lordship  (who  thinketh  he  deserveth  to  be 
an  architect  in  this  building)  should  be  forced  to  be  a 
workman  and  a  laborer,  and  to  dig  the  clay  and  burn  the 
brick ;  and  more  than  that  (according  to  tlie  hard  con- 
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dition  of  the  Israelites  at  the  hitter  end)  to  gatber  the 
straw  and  stubble  over  all  the  fields  to  burn  the  bricks 
withal."  But  he  knew  that  except  he  did  it  nothing 
would  be  done,  and  he  now  made  a  kind  of  vow  that  no 
month  should  pass  without  showing  one  or  more  portions 
of  this  Natural  History  completed  and  published. 

A  more  virtuous  resolution  was  probably  never  regis- 
tered, nor  with  a  sincerer  desire,  followed  by  a  more  vig- 
orous effort,  to  fulfill  it.  Nor  perhaps  was  so  virtuous 
a  resolution  ever  so  much  to  be  regretted.  For  the  labor 
which  he  bestowed  upon  these  histories,  while  it  absorbed 
month  after  month  of  a  literary  power  and  activity  which 
were  never  in  finer  order,  appears  to  have  had  no  effect 
whatever  in  advancing  the  work.  It  was  not  possible 
that  any  such  collections  could  be  made  by  his  own  labor 
complete  enough  to  serve  the  purpose  for  which  he  de- 
signed them.  They  did  not  even  serve  the  purpose  of 
inciting  anybody  else  to  take  up  the  task  in  the  same 
spirit  with  the  same  intention.  They  retain  a  high  liter- 
ary value  (for  tlie  workmanship  is  excellent  throughout, 
and  the  general  reflections  and  addresses  to  the  reader 
are  full  of  weighty  thought  and  passionate  eloquence)  ; 
a  considerable  historical  value,  as  a  record  of  tlie  con- 
dition in  which  the  knowledge  of  nature  then  was ;  and 
a  very  great  biographical  value,  as  proving  tliat  liis  faith 
in  the  principles  of  his  phihjsophy  remained  unshaken 
and  liis  ardor  unabated,  and  that  he  was  pursuing  it  to 
the  end  in  the  spirit  of  a  man  to  whose  can;  the  secret 
of  the  fortunes  of  humanity  liad  been  entrusted:  Jii'S 
enim  humani  generis  agihir :  non  nostra.  I>iil  I  sii[)- 
pose  that  if  they  liad  all  pcirished  together  and  iievtM"  been 
heard  of,  the  progress  of  mankind  in  tlu;  inter[)retation 
of  nature  would  have  been  unaffected  by  the  accident. 
And  when  I  consider  what  might  have  l)eeti  the  fruits  of 
the  same  time  and  industry  spent  on  subjects  r>f  hist<»ry, 
morals,  polities,  and    law.  1   cannut    Iml    fed   t!i;it  I  lie  /•'« 
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humani  generis  did  in  fact  lose  by  his  devotion  a  good 
deal  more  than  it  gained. 

Meantime  res  riostra  was  in  worse  plight  than  ever. 
His  ways  and  means  for  the  prosecution  of  these  studies 
(which  could  not  repay  their  own  cost)  were  growing 
scantier  every  day.  Nothing  had  come  of  the  reference 
to  Cranfield.  He  had  not  been  admitted  to  an  interview 
with  the  King.  His  pension  was  <£800  in  arreai*.  And 
his  farm  of  Petty  Writs  was  sequestered.  Not  finding 
any  opportunity  for  saying  to  the  King  what  he  wanted 
to  say,  he  now  thought  of  turning  it  into  a  letter.  But 
he  had  not  spoken  with  him  for  a  year  and  a  half ;  and 
he  knew  by  experience  that  letters  on  tender  subjects 
during  long  absences  were  dangerous,  even  when  rela- 
tions were  not  otherwise  changed.  The  letter  which  he 
wrote  on  this  occasion  is  well  known.  It  was  printed  in 
the  "  Cabala,"  in  the  "  Baconiana,"  and  in  Sir  Toby 
Matthew's  collection  ;  it  is  to  be  seen  in  all  editions  of 
the  collected  works ;  and  it  is  natural  to  suppose  that  it 
was  delivered  according  to  the  address.  This,  however, 
is  not  the  fact.  We  have  good  evidence,  though  it  has 
been  hitherto  overlooked,  that  though  written  it  was 
never  sent.  Among  the  papers  at  Lambeth  there  are 
two  manuscripts  of  it ;  the  rough  draft,  and  the  fair 
copy,  —  both  in  Bacon's  own  hand  ;  and  the  fair  copy  has 
the  following  indorsement,  "  A  coppy  of  yo"^  Lopp  Ire.  to 
y®  K.  unsent."  Though  this  is  written  in  a  hand  com- 
paratively modern,  the  words  "  your  Lordship  "  show 
that  it  WHS  copied  from  a  docket  by  one  of  Bacon's  own 
men ;  and  the  fact  is  confirmed  by  an  entry  in  Robert 
Stephens's  catalogue,  of  a  letter  addressed  to  the  King  — 
without  date  —  beginning  with  the  same  words,  and  de- 
scribed as  "complaining  of  his  wants  —  unsent."  If 
Stephens's  catalogue  be,  as  I  have  always  supposed,  a 
copy  of  one  made  by  Tenison  in  the  winter  of  1682,  when 
he  first  received   the  papers,  we   may  conclude   from   tliis 
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that  the  letter  in  question  bore  this  indorsement  when  it 
came  to  his  hands. 

That  Bacon,  when  he  read  over  what  he  had  written 
determined  not  to  send  it,  is  intelligible  enough,  if  we 
consider  the  doubt  which  now  hung  over  his  relations 
with  the  King.  His  own  feeling  of  afifectionate  loj^alty 
had  suffered  no  change.  But  whether  the  King  still  felt 
as  he  used  to  do  towards  him,  he  had  small  means  of 
judging. 

His  bounties,  even  those  which  cost  no  money,  had  not 
flowed  very  freely  as  yet.  Neither  the  History  nor  the 
offer  of  the  Digest  of  Laws  had  met  with  any  such  re- 
sponse as  they  invited.  It  was  difficult  not  to  suspect 
that  since  the  days  when  Buckingham  spoke  so  confi- 
dently of  pardons  and  pensions  some  change  had  cojne 
over  the  King's  mind.  And  the  thing  was  only  too 
likely.  The  same  disposition  which  had  led  him  to  take 
a  favorable  and  compassionate  view  of  Bacon's  case  while 
the  remembrance  of  the  man  and  his  service  was  fresli, 
would  lead  him  now  to  take  impressions  from  the  coun- 
sellors by  whom  he  had  been  since  surrounded ;  especially 
those  through  whom  he  had  to  act,  —  Cranfiold  and 
Williams  ;  both  men  on  whom  he  now  relied  for  advice, 
and  both  ill-disposed  towards  Bacon,  and  incapable  nf 
valuing  or  understanding  him.  He,  it  is  true,  knew  him 
better,  and  could  never  have  been  made  to  take  their 
coarse  and  vulgar  view  of  his  character  and  purposes. 
But  he  might  be  deterred  from  taking  active  measures  in 
his  bfihalf.  Action  through  unwilling  iigents  was  alw;iy.s 
a  difficulty  with  him.  To  postpone  or  put  by  what  was 
troublesome  or  disagreeable  was  his  familiar  sin  ;  and 
Buckingham,  who  could  rouse  him  when  he  pleasiMl,  was 
himself  suff(!ring  under  the  influence  of  the  same  coun- 
sellors,  and  his  friendship,  though  formally  renewed,  had 
lost  its  7,eal  and  activity.  Uj)()n  the  winkle,  Piacon  may 
well  have   doubted  whether  in   ;ippealing   to  the   King's 
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regard  and  affection,  he  was  not  assuming  too  much,  and 
judged  it  better  manners  to  make  his  approach  in  a  more 
formal  and  distant  way.  Having,  therefore,  a  definite 
complaint  to  make  and  a  definite  favor  to  ask,  he  decided 
to  throw  them  into  the  form  of  a  regular  petition,  which 
he  accordingly  drew  up  ;  and  the  draught  remaining 
among  his  papers  will  be  easily  recognized  as  an  amended 
edition  of  the  letter  for  which  it  was  substituted. 

To  The  King's  Most  Excellent  Majesty. 
The  humble  Petition  of  the  Lord  Verulam,  Viscount  St.  Alban. 

That  whereas  your  supplicant,  for  reward  of  full  six- 
teen years'  service  in  the  painfuUest  places  of  your  king- 
dom (how  acceptable  or  useful,  he  appealeth  to  your 
Majesty's  gracious  remembrance),  had  of  your  Majesty's 
grace  and  bounty  two  grants,  both  under  the  great  seal 
of  England,  the  one  a  pension  of  <£  1,200,  the  other  a  farm 
of  the  petty  writs,  about  X600  per  annum  in  value, 
which  was  long  since  assigned  to  your  supplicant's  wife's 
friends  in  trust  for  her  maintenance  ;  which  two  grants 
ai'e  now  the  substance  of  your  supplicant's  and  his  wife's 
means,  and  the  remain  of  your  Majesty's  former  favors, 
except  his  dignities,  which  without  means  are  but  bur- 
dens to  his  fortunes  :  — 

So  it  is  (most  gracious  Sovereign),  that  both  these  are 
now  taken  from  hira.  The  pension  stopped,  the  lease 
seized.  The  pension  being  at  this  present  an  arrear  of 
<£500  and  at  Michaelmas  <£800  is  stopped  as  he  con- 
ceiveth  upon  the  general  stop  of  pensions ;  though  he 
hopeth  assuredly  that  your  Majesty,  that  looketh  with 
the  gracious  eye  of  a  king  and  not  the  strict  eye  of  an 
officer,  will  behold  his  case  as  special,  if  not  singular. 
The  latter  was  first  seized  for  satisfaction  of  a  private 
gentleman,  your  supplicant  unheard,  and  without  any 
shadow  of  a  legal  course;  since  it  hath  been  continued, 
in  respect  of   a  debt  to  your  Ma  jest}'  for  the  arrear  of 
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rent  upon  the  same  fiirm,  amounting  to  ,£1,500.  But 
whereas  your  Majesty's  farmers  debtors  for  their  rents, 
and  other  your  debtors,  have  usually  favors,  sometimes 
of  stallment,  sometimes  upon  equity,  if  their  farms  de- 
cay ;  or  at  least  they  are  called  upon  ;  have  days  given  ; 
put  in  security,  or  the  hke ;  and  seizure  or  sequestration 
is  the  last  extremity  ;  your  supplicant  was  never  so  much 
as  sent  to,  no  warning  to  provide,  no  days  given,  but  put 
[out]  of  possession  suddenly  by  a  private  and  peremptory 
warrant,  without  any  spark  of  those  favors  used  to  the 
meanest  subjects.  So  that  now  your  supplicant  having 
left  little  or  no  annual  [income]  is  in  great  extremity, 
having  spread  the  remnants  of  his  former  fortunes  in 
jewels  and  plate  and  the  like  upon  his  poor  creditors 
scarce  leaving  bread  to  himself  and  his  family. 

In  tender  consideration  whereof,  your  supplicant  and 
overthrown  servant  doth  implore  your  Majesty's  grace 
and  goodness  felt  by  so  many,  known  to  all,  and  whereof 
he  cannot  live  to  despair,  first,  in  general,  that  your 
Majesty  will  not  suffer  him  upon  whose  arm  your  princely 
arm  hath  so  often  been  when  j^ou  presided  in  counsel  (so 
near  he  was),  and  who  hath  borne  your  image  in  metal 
but  more  in  his  heart,  utterly  to  perish,  or,  which  is 
worse,  to  live  in  his  last  days  in  an  abject  and  sordid  con- 
dition. Next,  in  particular,  that  your  Majesty  would 
be  graciously  pleased  to  take  present  order  to  have  tlie 
arrcar  of  his  p(;iisi()n  \y.iu\,  and  likewise  that  for  the 
future  it  may  be  settled,  that  he  be  not  at  courtesy,  nor 
to  beg  at  that  door  which  is  like  enough  to  be  shut 
against  him.  Secondly,  that  the  possession  of  his  wife's 
lease  may  be  restored  unto  her  ;  and  this  bit  of  arrear  to 
your  Majesty,  that  you  will  be  pleased  to  remit  it,  ac- 
cording to  your  Majesty's  gracdous  and  pious  promise, 
when  you  admitted  him  to  you  in  tin!  height  of  his 
troubles,  which  was,  that  you  would  not  meddle  with  his 
estate  but  to   mend  it.      In   the  restoring  the  possession, 
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you  shall  remove  your  hand  of  seizure  :  in  the  remitting 
of  the  rent,  you  shall  extend  your  hand  of  grace  :  and  if 
he  be  not  worthy  of  so  much  favor  as  to  have  it  released, 
yet  that  it  may  be  respited  for  some  good  time,  that  he 
may  in  the  meanwhile  make  somewhat  of  that  his  father 
left  him,  and  keep  himself  out  of  want,  in  such  sort  that 
your  supplicant  that  aspireth  but  to  live  to  study  be  not 
put  to  study  to  live.  And  he,  according  to  his  bounden 
duty,  shall  not  intermit,  as  ever  he  hath  done,  to  pray  to 
God  for  your  Majesty's  health  and  happiness. 

Upon  a  comparison  of  this  with  the  unsent  letter,  I 
find  reason  to  think  it  was  drawn  up  before  Michaelmas, 
1622.  But  it  seems  probable  that  Bacon  kept  it  back  un- 
til he  could  get  it  presented  by  Buckingham,  who  in  his 
present  temper  required  careful  approaching  ;  but  after 
a  personal  interview  (which  Bacon  appears  to  have  suc- 
ceeded in  obtaining  with  him  early  in  November)  re- 
newed his  active  friendship,  recommended  his  petition  to 
the  King,  moved  the  King  to  admit  him  to  kiss  his  hand, 
and  appeared  altogether  like  himself  again.  The  imme- 
diate result  was  the  following  warrant :  — 

COPY  OF    THE   king's   WARRANT    TOUCHING-  THE    LORD 

ST.  alban's  debts. 

James  Rex,  —  We  do  much  commiserate  the  estate 
of  our  right  trusty  and  well-beloved  the  Lord  of  St.  Al- 
ban,  having  served  us  in  so  great  place,  and  being  one 
whom,  howsoever  he  offended  in  judicature,  yet  in  mat- 
ter of  counsel  and  our  commission  of  treasure  we  found 
faithful  and  very  careful  and  diligent,  running  courses 
entix'e  and  direct  for  the  good  of  our  service.  Being 
therefore  informed  from  him  that  he  is  indebted,  and  that 
some  of  his  servants  likewise  and  near  friends  are  en- 
gaged for  him,  of  whom  he  hath  no  less  care  than  of 
himself  (which  mind  we  commend  in  him),  we  do  wish 
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the  times  were  such  as  we  might  free  him  at  once  by  our 
liberality.  But  the  times  being  as  they  are,  as  we  have 
gracious  intentions  towards  him,  so  in  the  mean  time  we 
have  care  of  his  subsisting  and  honor  and  quiet.  And 
therefore  we  do  require  you  and  every  of  you  from  time 
to  time  to  treat  with  such  creditors  of  his  as  he  shall  de- 
sire to  make  some  reasonable  aud  favorable  composition 
for  him  and  his  sureties,  letting  them  know  that  what 
favor  and  ease  they  shall  do  him  in  the  composition  shall 
be  acceptable  to  ourselves  :  for  which  purpose  we  shall 
vouchsafe  to  take  knowledge  from  you  of  such  as  shall 
be  forward  to  perform  our  desii-e.  And  our  will  and 
pleasure  is  generally  that  by  all  good  means  you  bring 
them  to  good  terms  of  composition  with  him  ;  which 
he  sliall  take  at  your  hands  for  service  done  unto  our- 
selves. 

Given  at  our  Court  of  Newmarket  this  14th  of  No- 
vember, 1622. 

These,  as  I  have  observed  before,  were  only  the  irrita- 
tions and  interruptions  of  Bacon's  life.  His  life  itself  all 
this  time  was  occupied  with  his  instalments  of  Natural 
History.  When  he  made  his  vow  that  he  would  produce 
one  or  more  of  those  in  each  succeeding  month  (a  rash 
vow  if  it  had  not  left  him  free  to  release  himself  from  it 
upon  any  sufficient  occasion),  he  assigned  to  the  first  six 
successive  months  the  following  portions :  the  History 
of  Winds ;  of  Density  and  Rarity ;  of  Heaviness  and 
Liglitness  ;  of  Sympathy  and  Antipathy  of  Things;  of 
Sulj)hur,  .Mercury,  and  Salt;  of  Life  and  Death.  "The 
History  of  Winds,"  together  with  introductions  to  the 
n-maining  five,  was  published  in  November.  But  on 
further  consideration  he  determined  to  cliange  the  oidt-r, 
and  take  the  "  History  of  Life  and  Death"  nc.\t.  This 
he  did  because  he  thought  it  would  b(^  more  immediately 
useful,  by  turning  the  industry  of  medical  men  to  higher 
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aims  than  that  of  curing  a  few  diseases  and  pronouncing 
the  rest  incurable.  But  it  proved  to  be  a  work  of  much 
greater  lengtli  than  tlie  first,  —  about  twice  as  long  in 
fact,  —  and  it  seems  to  have  taken  about  three  months  to 
finish  and  carry  it  through  the  press.  "In  none  of  his 
writings,"  says  Mr.  ElHs,  "  is  thei-e  more  appearance  of 
research  ; "  nor  have  any  of  his  writings  of  this  kind  re- 
ceived such  high  praise,  from  a  judge  so  competent,  as 
this  has  received  from  Haller,  in  the  passage  which  Mr. 
Ellis  quotes.  I  do  not  know  that  any  step  which  has 
been  made  in  medical  science  can  be  traced  to  it  —  such 
steps  are  rarely  made  in  any  science  except  by  men  who 
have  made  the  study  of  it  their  special  occupation  ;  but 
the  spirit  and  general  principles  of  the  investigation  prob- 
ably gave  impulse  and  direction  to  more  students  than 
were  aware  of  it ;  and  at  any  rate  the  work  sufficiently 
accounts  for  the  employment  of  his  own  time  during  the 
winter  months  of  1622,  and  gave  additional  proof  of  his 
fitness  for  the  high  vocation  to  which  only  he  now  as- 
pired. "  That  Lord,"  says  Chamberlain,  writing  on  the 
10th  of  February,  1622-23,  "busies  himself  altogether 
about  books,  and  hath  set  out  two  lately,  '  Historia  Ven- 
torum,'  and  'De  Vita  et  Morte,'  with  promise  of  more. 
I  have  not  yet  seen  either  of  them,  because  I  have  not 
leisure  ;  but  if  the  life  of  Henry  the  8th,  which  they  say 
he  is  about,  might  come  out  after  his  own  manner,  I 
should  find  time  and  means  enough  to  read  it." 

There  seemed  at  this  time  to  be  a  glimmer  of  better 
fortune.  Buckingham,  who  had  become  in  his  corre- 
spondence with  him  much  more  like  his  former  self,  had 
been  as  good  as  his  word,  and  on  the  20th  of  January 
brouscht  him  to  kiss  the  Kind's  hands.  Sir  Edward  Con- 
way,  a  man  favorably  disposed  towards  him,  had  been 
made  Secretary  of  State.  There  had  been  complaints 
against  Cranfield,  and  quarrels  between  him  and  Wil- 
liams.    Mandeville,   who   had   always   been    an   admirer 
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and  a  friend,  was  shortly  to  be  allied  to  Buckingham  by 
the  marriage  of  his  son  with  a  kinswoman  of  his ;  and 
there  was  a  rumor  abroad  that  he  would  be  made  Loid 
Chancellor,  and  that  Bacon  would  succeed  him  as  Presi- 
dent of  the  Council,  and  have  his  debts  paid  out  of  the 
King's  coffers.  Friendly  words  from  Williams  do  not 
count  for  much,  for  we  have  evidence  ^  that  he  could 
use  them  when  both  his  feelings  and  actions  were  quite 
the  reverse.  But  if  he  was  assured  that  Buckingham's 
feelings  towards  Bacon  had  changed,  there  was  no  dan- 
ger, whatever  his  own  feelings  might  be,  of  active  opposi- 
tion from  him. 

Whether  all  this  boded  any  real  good  to  Bacon  it  is 
difficult  to  judge.  But  if  it  did,  his  evil  fate  interfered 
once  more  to  cross  it.  An  adventure  so  extraordinary 
and  beyond  all  reasonable  probability  that  it  seemed  to 
him  ''  like  a  fable  of  the  poets,"  took  Buckingham  sud- 
denly out  of  England  and  kept  him  at  Madrid  for  eight 
months.  The  last  unlucky  dispute  between  the  King 
and  the  House  of  Commons  upon  a  point  of  mere  con- 
stitutional theory,  which  had  nothing  to  do  with  the  im- 
mediate business  of  the  day,  and  might  certainly  have 
been  postponed,  as  similar  quarrels  had  often  been  post- 
poned before,  to  a  more  convenient  season,  —  a  dispute 
arising  out  of  an  incidental  remark  made  by  the  King, 
which  had  no  bearing  upon  the  questions  under  con- 
sideration, and  was  not  intended  as  a  preface  to  an}'  ac- 
tion, and  one  in  which  neither  party  would  have  lost,  by 
putting  it  by  for  the  present,  any  advantage  in  dealing 
with  it  at  the  proper  time;  while  both  would  have  gained 
in  the  better  chance  of  attaining  the  object  for  which  at 
present  both  were  contending,  —  this  dispute,  ending  as 
it  (lid  in  another  dissolution  witli  mutual  dissatisfaction, 
with  no  provi-sion  mad(j  for  raising  an  army,  and  with 
the  utter  destruction  of  all  the  moral  effect  upon  opinion 
abroad  which  had  been  hoped  for  from  tlic^  cxiiiliiiinn  of 

1  See  Lftiem  onrl  Life,  vii.,  p.  308. 
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"  the  good  and  perfect  union  between  the  King  and  his 
subjects,"  had  produced  a  sudden  change  in  the  poHcy 
and  phmsof  Spain.  Since  the  Spanish  Government  found 
that  there  was  no  chance  of  obtaining  by  means  of  the 
marriage  with  Engkxnd  any  considerable  advantages  for 
the  Catholic  Church,  they  had  secretly  abandoned  the 
intention  of  carrying  it  out,  and  only  kept  the  treaty  on 
foot  as  a  means  of  accomplishing  their  other  ends.  But 
such  a  breach  as  this  between  the  King  and  his  Parlia- 
ment opened  new  prospects.  Gondomar  believed  that  it 
was  the  end  of  Parliaments  in  England.  Even  Digby 
felt  that  our  trust  must  now  be  in  the  laurel  branch  with- 
out the  sword  ;  for  the  support  of  Parliament  could  not 
be  relied  upon  for  means  of  war  ;  that  if  the  Palatinate 
was  to  be  recovered  it  must  be  through  the  cooperation 
of  Spain  ;  and  that  the  cooperation  of  Spain  could  only 
be  secured  by  concluding  the  marriage.  Of  this,  how- 
ever, he  was  in  good  hope.  For  it  had  always  been  their 
policy  to  make  England  believe  that  they  were  sincere  in 
desiring  the  restoration  of  the  Palatinate,  and  he  thouoiit 
it  impossible  that  Philip  should  consent  to  send  his  sister 
with  a  dowry  of  ,£500,000  to  a  country  with  which,  if  he 
did  not  mean  honestly  in  that,  he  would  certainly  be  at 
war  in  a  very  short  time.  That  Philip  did  not  "  mean 
honestly  about  the  Palatinate  "  appears  to  be  certain. 
He  meant  to  hold  James  in  the  belief  that  he  would  help 
to  obtain  it  for  him,  until  it  were  otherwise  disposed  of  ; 
and  then  to  tell  him  that  he  could  do  no  more.  As  eaily 
as  March,  1622,  he  had  conveyed  to  the  Emperor  a  secret 
assurance  to  that  effect.  He  had  informed  him  that  the 
transfer  of  the  Electorate  to  Maximilian  would  not  be 
opposed  at  Madrid,  provided  it  were  so  carried  that 
James  could  be  made  to  believe  "•  that  the  thing  had 
been  done  against  the  wish  of  the  King  of  Spain."  How 
far  he  was  in  earnest  at  this  time  about  the  marri;ige  it 
is  not  easy  to  make  out.     But  the  breach  between  the 
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King  and  his  last  Parliament,  as  it  bad  convinced  Digby 
that  Parliament  could  not  be  relied  upon  for  effective 
support  in  case  of  war,  appears  to  have  inspired  Gondo- 
mar  with  a  fresh  hope  of  converting  England.  The 
Prince,  wdio  had  not  shown  much  interest  as  yet  in  his 
own  marriage,  was  much  grieved  for  his  sister;  and  Gon- 
domar  seems  not  only  to  have  created  in  him  the  same 
belief  which  had  been  so  strongly  impressed  upon  Digby, 
that  the  restoration  of  the  Palatinate  would  follow  the 
marriage  as  a  matter  of  course,  but  to  have  persuaded 
him  that  a  visit  to  Madrid  incognito,  with  only  two  ser- 
vants, would  expedite  the  marriage.  If  he  were  weak 
enough  to  go,  it  was  not  likely  that  he  would  be  strong 
enougli  to  resist  the  influences  which  would  then  be 
brought  to  bear  upon  him  ;  and  if  the  future  King  of 
England  could  be  brought  to  profess  himself  a  Catholic, 
the  marriage  would  prove  a  very  profitable  investment. 
It  had  been  settled  before  Gondomar  left  England  that 
the  visit  should  be  paid,  if  on  his  arrival  in  Spain  he 
found  it  advisable.  On  the  2Tth  of  September,  just  after 
the  news  of  the  fall  of  Heidelberg  had  reached  England, 
the  Prince  and  Buckingham  wrote  to  remind  him  of  it. 
In  the  beginning  of  December  they  received  from  him  a 
private  message  that  he  would  be  glad  to  see  the  Prince. 
Ill  February,  1622-23,  they  got  leave  to  go.  On  the  7th 
of  March  they  arrived  at  Madrid.  And  at  this  time  it 
was  that,  according  to  the  indiscreet  avowal  of  the  Span- 
ish minister  Olivarez,  the  match  began  to  be  really  in- 
tended on  the  part  of  Spain. 

The  history  of  the  diplomatic  game  between  the  young 
and  old  i)layers  which  followed  does  not  concern  me  at 
present  except  as  it  concerned  Bacon,  and  it  concerned 
him  chiefly  as  withdrawing  from  the  Court  at  a  critical 
time  the  two  persons  whose  influence  over  the  King 
miglit  have  counteracted  that  of  the  busiest  and  most 
useful  of  the  councillors  with  whom  they  left  him.      l^'or 
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Cranfield,  though  he  rose  through  the  favor  of  Bucking- 
ham, had  grown  so  fast  into  credit  with  the  King,  that 
(according  to  Clarendon)  he  had  begun  to  think  he 
needed  his  favor  no  longer,  and  in  his  absence  "  was  not 
only  negligent  in  the  issuing  out  such  sums  of  money  as 
were  necessary  for  the  defraying  those  unlimited  expenses 
....  but  had  the  courage  to  dispute  his  commands  and 
to  appeal  to  the  King,  whose  ear  was  always  inclined  to 
him."  And  if  Cranfield  could  use  his  influence  with  the 
King  to  resist  Buckingham's  demands,  when  they  con- 
cerned his  own  business  or  pleasure,  we  may  easily  im- 
agine the  fate  of  those  which  concerned  only  Bacon's 
means  of  living. 

The  Prince  and  Buckingham  left  England  in  disguise 
on  the  18th  of  February,  and  the  letters  which  follow 
will  tell  their  story  for  themselves. 

TO    SIR   EDWARD    CONWAY. 

Good  Mr.  Secretary,  —  When  you  visited  me,  you 
expressed  in  so  noble  a  fashion  a  vif  sense  of  my  misfor- 
tunes, as  I  cannot  but  express  myself  no  less  sensible  of 
your  good  fortunes,  and  therefore  do  congratulate  with 
you  for  your  new  honor  now  settled.  The  excellent  Mar- 
quis brought  me  yesterday  to  kiss  the  King's  hands.  So 
as  now  methinks  I  am  in  the  state  of  grace.  Think  of 
me  and  speak  of  me  as  occasion  serveth.  I  shall  want  no 
will  to  deserve  it,  at  least  nobleness  is  never  lost.  I  rest 
Your  affectionate  friend  to  do  you  service, 

Fr.  St.  Alban. 

Bed.  House,  this  21st  of  Jan.,  1622. 

TO   THE   MARQUIS   OF   BUCKINGHAM. 

Excellent  Lord,  —  I  perceive  this  day  by  Mr. 
Comptroller  that  I  live  continually  in  your  Lordship's 
remembrance,  and  noble  purposes,  concerning  my  for- 
tunes, as  well  for  the  comfort  of  my  estate  as  for  coun- 
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tenancing  me  otherwise  by  his  Majesty's  employments 
and  graces,  for  which  I  most  humbly  kiss  your  hands, 
leaving  the  times  to  your  good  Lordship ;  which,  consid- 
ering my  age  and  wants,  I  assure  myself  your  Lordship 
will  the  sooner  take  into  your  care.  And  for  my  house 
at  Gorhambury,  I  do  infinitely  desire  your  Lordship 
should  have  it,  and  howsoever  I  may  treat,  I  will  con- 
clude with  none,  till  I  know  your  Lordship's  further 
jjjeasure  ;  ever  resting 

Your  Lordship's  most  obliged 

and  faithful  servant, 

Fr.  St.  Alban, 

Bed.  House,  this  5th  of  Feb.,  1622. 

It  will  be  seen  from  this  that  Lord  Macaulay's  explana- 
tion of  the  cause  of  Bacon's  poverty  after  his  fall  requires 
correction.  "  He  was  not  easily  persuaded,"  says  he, 
"  to  give  up  any  part  of  the  magnificence  to  which  he 
had  been  accustomed  in  the  time  of  his  power  and  pros- 
perity. No  pressure  of  distress  could  induce  him  to  part 
with  the  woods  of  Gorhambury,  '  I  will  not,'  he  said, 
'  be  stripped  of  my  feathers.'  "  Aubrey  does  no  doubt 
tell  us  that  "  when  his  Lordship  was  in  disfavor,  his 
neighbors,  hearing  how  much  he  was  indebted,  came  to 
him  with  a  motion  to  buy  Oakwood  of  him:"  upon 
which  his  "  Lordship  told  them  '  he  would  not  sell  his 
feathers.'  "  But  he  tells  it  not  in  illustration  of  his  ex- 
travagance, but  as  a  good  saying  ;  and  it  may  be  quite 
true,  witliout  implying  any  unreasonable  reluctance  on 
Bacon's  part  to  conform  to  his  fortune  and  seem  to  be  as 
poor  as  he  was.  A  gentleman  may  be  in  great  distress 
and  yet  very  properly  decline  to  sell  his  coat  and  hat. 
Gorhambury  was  a  beautiful  place,  fit  for  a  noblenuin's 
dwelling,  and  had  a  fancy  value.  To  strip  it  of  its  woods 
would  ])robabiy  have  reduced  that  value  by  much  more 
than  any  one  would  have  olfered  ft^r  the  timltnr.  We  see 
from  the  concluding  paragraph  of  this  letter  that  he  was 
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now  intending  to  sell  the  place  altogether,  and  thougl)  lie 
never  succeeded  in  finding  a  purchaser,  we  have  no  reason 
to  suppose  that  he  ever  refused  fair  terms.  And  we 
have  a  further  proof  that  he  could  part  with  magnificence 
to  relieve  himself  from  distress,  in  the  fact  that  at  this 
time  he  removed  from  Bedford  House,  where  he  had 
been  living  lately,  and  retired  to  his  old  lodgings  in 
Gray's  Inn,  "for  quiet,  and  the  better  to  hold  out." 

At  this  time  an  unexpected  chance  presented  itself  of 
obtaining  the  sort  of  provision  which  he  stood  so  much 
in  need  of,  under  conditions  peculiarly  suitable  and  be- 
coming, and  free  from  all  objection.  It  may  be  remem- 
bered that  on  the  26th  of  July,  1608,  when  he  was 
meditating  on  the  measures  to  be  taken  for  the  publica- 
tion and  furtherance  of  the  new  philosophy,  and  more 
particularly  for  procuring  histories  of  nature  as  well  in 
her  errors  and  wanderings  as  under  the  pressure  of  the 
mechanical  arts,  one  of  the  measures  which  occurred  to 
him  (being  then  only  Solicitor  General,  with  no  prospect 
of  speedy  advancement)  was  the  procviring  for  himself 
some  situation  fit  for  carrying  on  such  a  work. 

"  Laying  for  a  place  to  commaDd  wits  and  pens.  West- 
minster, Eton,  Winchester,  ....  Trinity  College  in  Cam- 
bridge, St.  John's  in  Cambridge,  Maudlin  College  in  Oxford  ; 
and  bespeaking  this  betimes  with  the  King,  my  Lord  Arch- 
bishop, my  Lord  Treasurer." 

His  course  of  rapid  advancement,  which  began  a  few 
years  after,  and  his  growing  importance  as  a  law  officer 
and  councillor,  had  set  this  speculation  aside.  But  now 
that  oSice  and  income  and  importance  in  council  were 
gone,  such  a  situation  became  again  for  the  same  reason 
a  thing  to  be  desired.  And,  strange  to  say,  it  offered 
itself  just  at  the  right  time,  and  gave  the  King  an  op- 
portunity of  doing  a  good  thing  which  (if  he  had  done  it) 
would  have  been  one  of  the  best  remembered  acts  of  his 
life,  and  best  deserving  to  be  remembered  with  honor. 
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"The  Provost  of  Eton,"  savs  Chamberlain,  writing  on  the  5th 
of  April,  '•  was  cut  of  the  stone  this  day  sennight,  and  being  so 
weak  before,  it  is  doubted  he  will  hardly  hold  out.  Sir  William 
Becher  hath  a  promise  to  be  his  successor,  which  seems  strange 
at  first  sight  that  he  should  be  preferred  before  so  many  and 
great  pretendants,  as  (among  divers  others)  the  Lord  St.  Al- 
ban's,  Sir  Robert  Naunton,  Sir  James  Fullerton,  etc.  So  that 
some  conclude  it  was  but  first  come  and  first  served,  to  avoid 
the  importunity  of  so  many  competitors.  But  withal  it  shows 
that  the  world  grows  hard  here,  or  that  the  place  is  risen  in 
reputation,  when  it  hath  such  wooers." 

And  again  on  the  19tb,  — 

"  The  Provost  of  Eton  outlived  nine  days,  which  is  counted 
the  fatal  time  for  those  that  be  cut  of  the  stone,  but  died  two 
days  after  ;  when  the  canvass  began  afresh,  and  Sir  Robert 
Naunton  laid  in  hard  for  it,  offering  to  quit  all  pensions,  prom- 
ises, and  pretensions  whatsoever.  But  the  King  reserves  that 
and  all  matters  of  grace  till  the  Lord  of  Buckingham's  return  ; 
yet  he  hath  renewed  his  promise  to  Sir  William  Becher  and 
sent  letters  to  the  College  not  to  proceed  to  any  election  till 
they  know  his  further  pleasure.  But  I  hear  underhand  he  is 
like  to  have  a  hard  condition  annexed,  —  to  marry  the  widow 
or  provide  for  her  and  her  children. 

It  wa.s  long  before  the  appointment  was  finally  disposed 
of.  But  as  far  as  Bacon  was  concerned  tlio  question  was 
settled  by  a  letter  from  Buckingham  on  tlie  27th  of  Oc- 
tober, stating  that  he  had  engaged  himself  before  he  went 
to  Spain  to  Sir  W.  Becher,  "  so  that  he  could  not  free 
himself,  unless  there  were  means  to  give  him  satisfac- 
tion." Bacon,  having  no  means  left  that  could  have 
scrvc.'d  such  a  jjurjjose,  accepted  the  answer  as  conclusive, 
and  what  he  would  have  made  of  the  office  —  which, 
j)lacing  him  at  the  head  of  the  principal  place  in  England 
for  the  educiition  of  youth,  would  liave  supplied  him  witli 
a  fit  field  for  work  both  legislative  and  administrative 
—  must  be  left  to  conjecture. 


CHAPTER  V. 
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Bacon's  bad  health  during  the  sprmg  and  summer  of 
the  year  interrupted  his  work,  and  though  it  appeared 
after  his  death  that  he  had  not  altogether  forsaken  the 
natural  histories  which  were  to  have  followed  the  history 
of  "  Life  and  Death,"  but  had  spent  a  good  deal  of  labor 
upon  several  of  them,  and  especially  upon  the  history  of 
"  Density  and  Rarity,"  which  was  to  have  come  next,  he 
was  obliged  to  give  up  the  attempt  to  complete  and  pub- 
lish them  at  intervals  as  he  had  intended.  In  the  autumn 
of  1620  the  reason  he  gave  for  publishing  the  "Novum 
Organum  "  incomplete  was  that  "he  numbered  his  days, 
and  would  have  it  saved."  What  he  had  gone  through 
since  must  have  brought  the  end  of  his  days  a  good 
deal  nearer ;  and  the  repeated  "  sicknesses  "  of  this  year 
warned  him  to  select  such  business  as  he  might  hope  to 
finish.  Now  it  was  his  opinion  that  a  modern  language 
could  not  be  trusted  to  carry  a  book  down  to  future  ages ; 
that  to  give  it  a  chance  of  "  lasting  as  long  as  books  last " 
it  must  be  in  "  the  general  language."  He  thought  it 
expedient,  therefore,  to  make  safe  the  books  which  he 
had  published  in  English  by  havmg  them  translated  into 
Latin  ;  and  this  appears  to  have  been  his  principal  occu- 
pation during  this  summer.  It  was  a  work  for  which  he 
could  obtain  sufficient  assistance  to  relieve  him  from  the 
main  labor,  and  which  it  was  nevertheless  necessary  that 
he  should  watch  and  superintend  :  suitable,  thei'efore,  for 
a  season  when  his  health  would  not  allow  of  continuous 
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work,  and  it  seemed  probable  that  his  working  days 
would  soon  be  at  an  end  altogether. 

As  far  as  the  future  ages  were  concerned,  time  does 
not  seem  to  approve  his  ojiinion.  To  judge  by  present 
appearances,  Latin  is  not  the  language  in  which  a  book 
may  be  expected  to  last  longest  and  command  either  the 
largest  audience  or  the  fittest.  As  long  as  scholars  con- 
versed with  each  other  in  Latin,  it  was  for  them  a  living 
language  and  could  express  new  ideas  ;  but  when  they 
ceased  to  use  it  for  that  purpose,  it  ceased  to  be  a  com- 
mon language  except  for  the  past ;  and  men  found  that 
they  could  exchange  new  ideas  better  by  learning  their 
neiglibors'  tongues  and  writing  in  their  own  ;  whence  it 
has  come  to  pass  that  a  book  will  now  find  its  way  to 
those  w^hom  it  addresses  more  easily,  more  certainly,  and 
more  extensively,  if  written  in  any  living  language  which 
has  a  literature,  than  it  would  if  written  in  Latin.  But 
in  Bacon's  time  this  was  not  so  ;  and  though  his  appre- 
lu'iision  that  the  English  of  his  own  day  might  become 
unintelligible  to  the  intelligent  of  future  generations  was 
apparently  groundless,  it  was  quite  true  that  it  was  in- 
tcHigible  only  to  a  small  fraction  of  his  own.  For  the 
preservation  of  his  writings  to  posterity,  English  was 
probably  the  safer  vehicle,  but  for  the  diffusion  of  them 
among  his  contemporaries  on  the  continent  of  Europe, 
Latin  was  indispensable. 

I  hav(;  elsewhere  given  my  reasons  for  thinking  that  he 
brought  out  the  "Advancement  of  Learning"  somewhat 
ill  a  hurry  to  meet  a  special  occasion,  —  the  rare  accident 
of  the  accession  to  the  crown  of  a  really  learned  man  in 
the  prime  of  life,  who  might  possibly  take  an  interest 
in  the  great  project  for  the  regeneration  of  jjhilosophy 
which  he  had  already  conceived.  He  wrote;  it  in  P^nghsh 
(pri»baV)ly  bccansH  it  was  imi)ortant  to  lose  no  time),  but 
he  always  meant  to  have  it  translated  into  Latin,  because 
"  the  privateness  of  the  language  wherein  it  was  written  " 
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excluded  so  many  readers :  and  this  before  he  had  any 
thoughts  of  making  it  a  part  of  the  "  Instauratio."  Hav- 
ing now  determined  to  make  it  serve  for  that  general  sur- 
vey of  the  intellectual  globe,  —  that  summary  account  of 
the  existing  condition  of  human  knowledge,  —  with  which 
the  "  Instauratio  "  was  to  begin,  it  was  necessary  not  only 
to  have  it  translated  but  to  have  large  additions  made  to 
it.  We  have  seen  that  this  work  was  so  far  advanced  in 
the  preceding  summer  that  he  expected  to  have  it  finished 
before  the  autumn.  Many  causes  may  have  contributed 
to  delaj^  its  progress  ;  among  others,  the  quantity  of  en- 
tirely new  matter  to  be  inserted,  which  would  naturally 
increase  upon  him  as  he  went  on  with  the  revision  of  the 
work  of  his  translators  —  and  which  was  enough  in  fact 
to  fill  more  than  150  folio  pages  of  the  printed  volume. 
By  the  time,  however,  that  the  Prince  and  Buckingham 
returned  safe  and  sound,  to  the  great  joy  of  England, 
from  a  position  which  had  latterly  been  rather  perilous, 
the  whole  work  was  complete  and  ready  for  delivery. 

In  the  spring  of  1622  Bacon  had  been  relieved,  as  we 
have  seen,  from  the  clause  in  his  sentence  which  forbade 
him  to  come  within  the  Verge  of  the  Court.  He  now  felt 
a  strong  desire  to  be  relieved  from  that  other  clause  which 
forbade  him  to  sit  in  Parliament,  —  and  to  be  so  relieved 
with  the  good  liking  of  the  Lords  themselves  ;  which  had 
always  been  the  condition  on  which  he  asked  for  any 
favor  in  his  troubles ;  and  without  which,  indeed,  this 
particular  favor  would  have  been  of  no  value.  Desiring 
that  the  motion  should  come  from  themselves,  and  if  pos- 
sible from  those  who  were  most  independent,  he  did  not 
proceed  by  formal  petition,  but  addressed  himself  pri- 
vately to  two  of  the  most  prominent  members  of  the 
popular  party  in  the  Upper  House,  —  who  had  taken  an 
active  part  in  the  proceedings  against  himself,  and  were 
most  opposed  to  Buckingham  and  the  Court  party,  —  the 
Earl  of  Southampton  and  the  Earl  of  Oxford. 
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Not  having  been  dograded  from  his  rank  as  a  Peer,  he 
would,  I  suppose,  be  summoned  to  attend  each  Parlia- 
ment in  the  usual  form  (for  the  Clerk  of  the  Crown  was 
not  officially  informed  of  his  disqualification)  ;  but  hav- 
ing been  forbidden  ever  to  sit  in  Parliament,  he  could  not 
obey  the  summons  without  an  express  warrant  releasing 
him  from  that  part  of  the  sentence.  I  do  not  know  ex- 
actly what  authority  the  House  of  Lords  had  in  the  mat- 
ter, or  whether  they  had  any  power  to  remit  a  punish- 
ment awarded  in  a  former  Parliament  by  themselves. 
Probably  not.  Bat  an  intimation  to  the  King  that  they 
wished  to  readmit  Bacon  into  their  company  would  no 
doubt  have  procured  the  necessary  warrant.  And  it 
must  have  been  this,  I  think,  in  which  he  now  desired 
the  favor  and  furtherance  of  these  two  noblemen.  For 
thougli  he  speaks  of  "  wishing  to  have  his  writ,'"  it  ap- 
pears from  a  later  letter  that  it  was  not  the  writ  itself, 
but  the  liberty  to  use  it,  which  he  wanted.  Writing  to 
Sir  Humplirey  May  at  New-year's  tide,  1625  (that  is, 
1625-26),  he  says,  "  My  writ  for  Parliament  I  have  now 
had  twice  before  the  time,  and  that  without  any  express 
restraint  not  to  use  it."  And  yet  it  is  evident  tluit  he 
regarded  himself  as  still  excluded  and  unable  to  sit  with- 
out a  pardon.  Whence  we  may  also  infer  that  these  two 
letters  which  follow  had  been  witliout  effect:  — 

TO   THE   RIGHT    HONORABLE   HIS  VERY  GOOD   LORD   THE 
EARL   OF   SOUTHAMPTON. 

My  very  good  Lord,  —  It  pleased  your  Lordship 
when  we  met  last,  and  did  not  think,  I  dare  say,  that  a 
Parliament  would  have  been  so  soon,  to  assure  me  of  your 
love  and  favor  ;  and  it  is  true  that  out  of  that  which  I 
have  heard  and  observed  of  your  noble  nature  I  have  a 
great  aflianc(;  in  ytnir  Lordship.  I  w(nild  be  glad  to  re- 
ceive my  writ  tiiis  Parliament,  that  since  the  root  of  my 
dignity  is  saved  to  me  it  might  also  bear  fruit,  and  that 
I  may  not  die  in  dishonor. 
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But  it  is  far  from  me  to  desire  this  except  it  may  be 
with  the  love  and  consent  of  the  Lords :  if  their  Lord- 
ships shall  vouchsafe  to  think  me  worthy  of  their  company 
or  fit  to  do  them  service,  or  to  have  suffered  sufficiently, 
whereby  I  may  now  be  after  three  years  a  subject  of  their 
grace  as  I  was  before  a  subject  of  their  justice. 

In  this  matter  I  hold  your  Lordship's  favor  so  essential 
as  if  God  shall  put  it  into  your  heart  to  give  me  your 
favor  and  furtherance,  I  will  apply  my  industry  and 
other  friends  to  cooperate  with  your  Lordship.  Other- 
wise I  shall  give  over  to  think  of  it ;  and  yet  ever  rest 

Your  Lordship's  affectionate  and  humble  servant, 

Fr.  St.  Alban. 

Last  of  January,  1623. 

TO  THE   EARL   OF   OXFORD. 

My  tery  good  Lord,  —  Let  me  be  an  humble  suitor 
to  your  Lordship  for  your  noble  favor.  I  would  be  glad 
to  receive  my  writ  this  Parliament,  that  I  may  not  die  in 
dishonor.  But  by  no  means,  except  it  should  be  with 
the  love  and  consent  of  my  Lords  to  readmit  me,  if  their 
Lordships  vouchsafe  to  think  me  worthy  of  their  com- 
pany ;  or  if  they  think  that  which  I  have  suffered  now 
these  three  years,  in  loss  of  place,  in  loss  of  means,  and 
in  loss  of  liberty  (for  a  great  time),  to  be  a  suflBcient  ex- 
piation for  my  faults,  whereby  I  may  now  seem  in  their 
ej^es  to  be  a  fit  subject  of  their  grace,  as  I  have  been  be- 
fore of  their  justice.  My  good  Lord,  the  good  which  the 
commonwealth  mought  reap  of  my  suffering,  is  already 
inned.  Justice  is  done.  An  example  is  made  for  refor- 
mation. The  authority  of  the  House  for  judicature  is 
established.  There  can  be  no  further  use  of  my  misery  ; 
perhaps  some  little  may  be  of  my  service ;  for  I  hope  I 
shall  be  found  a  man  humbled  as  a  Christian,  though  not 
dejected  as  a  worldling.  I  have  great  opinion  of  your 
Lordship's  power,  and  great  hope  for  many  reasons   of 
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your  favor  ;  which  if  I  may  obtain,  I  can  say  no  more 
but  nobleness  is  ever  requited  in  itself;  and  God  (whose 
special  favor  in  my  afflictions  I  have  manifestly  found  to 
my  comfort)  will  I  trust  be  my  paymaster  of  that  which 
cannot  be  requited  by 

Your  Lordship's  afEectionate  humble  servant,  etc. 

But  though  Bacon's  voice  was  not  to  be  heard  again  in 
Parliament  or  Council,  we  have  one  more  note  of  what  he 
would  have  said  there,  which  for  us  is  as  good  as  a  speech 
reported,  if  not  better. 

The  last  Parliament  had  been  broken  up,  it  will  be 
remembered,  upon  a  dispute  about  the  abstract  right  of 
the  House  of  Commons  to  discuss  matters  the  ordering  of 
which  belonged  to  the  Crown.  The  discussion  itself  did 
not  threaten  any  difference  in  action  which  might  not 
have  been  got  over.  By  the  help  of  some  mutual  con- 
cessions (for  which  they  were  prepared  on  both  sides) 
they  could  have  agreed  pretty  well  as  to  what  should  be 
done.  The  Commons,  when  they  found  what  difficulties 
their  advice  would  involve,  would  have  consented  to 
modify  it.^  The  King,  if  his  right  to  interfere  had  not 
been  disputed  or  ignored,  would  not  have  insisted  upon 
interfering. 2  But  the  Commons  could  not  be  content 
without  declaring  that  their  privilege  of  discussing  such 
questions  was  an  "ancient  and  undoubted  birthright;" 
while  the  King  could  not  be  content  without  an  acknowl- 
edgment that  they  enjoyed  it  by  the  grace  and  favor  of 
the  Crown.  It  was  a  matter  of  principle  on  both  sides, 
on  which  neither  could  give  way.  The  Commons  entered 
in  their  books  a  foi-uial  record  of  their  claim.     The  King 

1  "  P>en  now  they  liad  no  wish  to  impose  terms  on  the  King.  One  member 
lifter  an()lh(;r  rose  to  point  out  tliat  their  petition  did  not  even  require  an  an- 
swer."    Gardiner,  vol.  ii.,  p.  13.5. 

2  "He  had  at  Williams's  sii^jfjestion  lowered  his  df-nuinds  till  he  asked  for 
nothing;  more  than  a  mere  polite  acknowledgment  of  a  liixtorical  fact."  lb.  p. 
147. 
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sent  for  their  books  and  tore  the  record  out.  And  on 
these  terms  they  parted,  leaving  that  old  dispute  in  a 
condition  more  inconvenient  than  ever  for  adjustment. 
But  though  there  was  no  chance  of  settling  it,  there  was 
hope  that  in  the  next  Parliament  it  would  be  allowed 
to  sleep;  for  recent  events  had  brought  the  government 
and  the  people  into  better  agreement  as  to  practical  ob- 
jects. 

In  the  autumn  of  1621,  when  the  state  of  the  negotia- 
tion was  explained  to  the  two  Houses  by  Digby,  the  dif- 
ference of  opinion  between  the  Commons  and  the  King 
as  to  policy  was  large  and  important.  If  Digby's  report 
had  been  followed  by  a  proposal  to  raise  a  force  for  the 
conquest  of  Spain,  the  recovery  of  Bohemia,  and  the 
overthrow  of  Popery,  it  is  probable  that  the  Commons 
would  have  taken  it  up  with  zeal,  foreseen  no  difficulties, 
and  suspended  other  disputes.  But  the  recover}'-  of  the 
Palatinate  only,  leaving  other  things  as  they  were,  — 
Bohemia  in  the  hands  of  the  Emperor,  England  in  alli- 
ance with  Spain,  the  Prince  in  treaty  for  an  Infanta,  and 
the  English  Catholics  encouraged  by  toleration, — was 
not  an  object  in  the  pursuit  of  which  they  could  forget 
everything  else.  They  wished  for  it,  and  meant  no  doubt 
to  secure  it ;  but  they  wanted  to  secure  a  great  deal  more, 
and  they  did  not  observe  that  the  course  which  it  was 
proposed  to  take  for  the  rescue  of  the  Palatinate  would 
be  crossed  by  an  attempt  to  accomplish  the  rest.  The 
hope  of  the  government  was  that  if  the  cause  of  the 
Palatinate  could  be  separated  from  the  cause  of  Bohemia; 
if  the  demand  were  limited  to  the  status  quo  ante  helium; 
and  if  at  the  same  time  it  were  seen  that  military  prep- 
arations were  in  progress  to  enforce  it,  —  then  Spain, 
wdiose  interest  in  the  marriage  made  her  a  natural  ally 
of  England  in  this  matter,  would  join  with  England  in 
pressing  the  Emperor  to  consent.  But  to  make  this  pol- 
icy successful,  it  was  important  that  the  counti-y  should 


1023.]  WARLIKE   ADVICE   OF   THE  COUNCIL.  579 

seem  to  be  of  one  mind ;  and  the  debate  in  the  House  of 
Commons  betrayed  too  clearW  that  this  was  not  the  case. 
They  voted  indeed  by  general  consent  a  single  subsidy, 
which  would  have  been  enough  to  sustain  the  garrisons 
in  the  Palatinate  through  the  winter,  but  they  postponed 
the  rest,  alleging  that  there  was  no  hurry  ;  and  their 
course  left  it  doubtful  whether  they  were  ready  to  grant 
more  except  upon  conditions  involving  a  total  change  of 
policy.  For  they  coupled  the  offer  of  the  single  subsidy 
with  a  petition  setting  forth  their  own  view  of  what 
should  be  done  ;  and  this  was  in  direct  opposition  to  the 
course  to  which  the  government  had  committed  itself. 
Spain  being  in  their  eyes  the  great  enemy  and  Popery 
the  great  evil,  they  would  have  had  the  King  put  himself 
at  the  head  of  the  Protestant  powers  of  Europe,  declare 
war  against  Spain,  marry  the  Prince  to  a  Protestant,  en- 
force the  execution  of  the  laws  against  Recusants,  educate 
Papists'  children  under  Protestant  schoolmasters,  prevent 
them  from  leaving  England,  and  prohibit  absolutely  the 
restoration  of  forfeited  lands. 

So  main  a  difference,  though  if  the  question  of  the  ab- 
stract right  had  not  been  thrust  in,  it  need  not  have 
caused  an  irreconcilable  quarrel,  must  have  seriously  em- 
barrassed the  national  action.  But  when  the  new  Par- 
liament met  in  February,  1G23-24,  the  conditions  of  the 
question  liad  been  materially  changed.  On  the  29th 
September,  1622,  the  case  of  the  Palatinate  had  been 
laid  before  the  Council  for  advice;  and  the  Council,  judg- 
ing that  the  time  had  come  which  they  had  anticipated  in 
their  first  report  (March  5th,  1616-17),  — the  time  when 
the  treaty  might  be  broken  off  "upon  some  material 
point  of  religion,"  —  had  advised  prompt  and  peremptory 
action.  The  recent  fall  of  Heidelberg,  whirji  hnd  made 
the  Prince  impatient  for  tin;  marriage  by  means  of  which 
he  looked  for  its  recovery,  had  made  the  Council  impa- 
tient for  a  decisive  answer  as  to  the  intentions  of  Spmii. 
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"  After  a  long  and  anxious  deliberation,  extending  over  four 
days,  it  was  decided  that  a  direct  summons  should  be  addressed 
to  the  King  of  Spain.  Seventy  days  would  be  allowed  him  to 
obtain  from  the  Emperor  the  restitution  of  Heidelberg  ;  and  if 
it  should  happen  that  either  Mannheim  or  Frankenthal  had  also 
been  taken,  it  was  to  be  restored  as  well.  Philip  was  also  to 
engage  that  the  negotiations  for  a  general  peace  should  be  re- 
sumed on  the  basis  laid  down  in  the  preceding  winter,  and  to 
bind  himself  by  an  express  stipulation  that  if  the  Emperor  re- 
fused to  consent  to  these  terms  he  would  order  a  Spanish  army 
to  take  the  field  against  him,  or  at  least  would  give  permission 
to  an  English  force  to  march  through  Flanders  into  the  Palati- 
uate.  If  within  ten  days  after  this  resolution  was  laid  before 
Philip,  he  had  not  given  a  favorable  answer  under  his  hand  and 
seal,  Bristol  [^.  e.  Digby]  was  to  leave  Madrid  at  once,  and  to 
declare  the  marriage  treaty  broken  off.'"  ^ 

A  letter  from  Gondomar,  received  a  few  weeks  after, 
full  of  promises  that  all  obstacles  to  the  match  would 
soon  be  removed,  made  no  change  in  the  opinions  of  the 
Council ;  and  had  this  advice  been  fairly  acted  upon,  the 
Spanish  game  would  have  been  then  at  an  end.  For 
this,  however,  the  King  was  not  yet  prepared.  Bristol 
was  directed  to  make  the  demand,  but  in  case  of  an  un- 
satisfactory reply,  instead  of  coming  away  at  once  he  was 
to  wait  for  further  instructions.  This  spoiled  the  effect, 
and  left  room  for  the  Prince's  visit  to  Madrid  ;  which, 
though  in  many  ways  mischievous,  had  this  good  effect, 
that  it  bi'ou<»;ht  the  King  over  at  last  to  the  views  of  the 
Council,  which  were  already  in  harmony  with  the  feel- 
ings of  the  nation;  and  thus  gave  a  fresh  chance  of  united 
action  between  the  government  and  the  House  of  Com- 
mons. Before  the  new  Parliament  was  called,  the  mar- 
riage treaty  had  been  finally  broken  off.  By  which  party 
it  had  been  broken  off  is  a  matter  of  dispute,  but  of  no 
consequence.  Both  were  glad  to  be  rid  of  it  after  they 
found  that  the  advantages  which  each  had  expected  from 

1  Gardiner,  vol.  ii.,  p-  256. 


1623.]  WARLIKE  ADVICE  OF  THE  COUNCIL.  581 

it  were  not  to  be  had  hj  either  ;  and  it  remained  merely 
for  each  to  put  the  other  as  much  in  the  wrong,  accord- 
ing to  the  rules  of  diplomatic  morality,  as  possible.  But 
the  point  upon  which  it  really  was  broken  off  was  this. 
James  had  all  along  been  made  to  believe  that  the  mar- 
riage would  carry  with  it  the  assistance  of  Spain  to  re- 
cover the  Palatinate.  But  he  had  believed  it  on  Gondo- 
mar's  word,  which  he  assumed  to  be  as  good  as  his  own, 
and  had  exacted  no  formal  or  explicit  engagement.  As 
the  time  of  performance  came  nearer,  while  the  pi'epara- 
tions  for  performance  showed  no  advance,  he  began  to 
doubt,  and  desired  better  security.  And  as  soon  as  the 
Prince  was  safe  in  England  again,  he  sent  instructions  to 
Bristol  not  to  proceed  further  with  the  ceremonies  pre- 
ceding the  marriage,  until  he  had  received  a  promise 
under  the  King  of  Spain's  hand  to  help,  "  with  his  arms, 
if  mediation  failed,"  to  restore  Frederick  to  his  honors  and 
inheritances.^  This  made  it  necessary  to  postpone  the 
proxy-marriage  beyond  the  time  prefixed  ;  and  involved 
a  breach  of  contract  which  Philip  immediately  took  ad- 
vantage of  to  postpone  it  indefinitely.  I  say  "  took  ad- 
vantage," because  if  he  had  not  wished  to  break  the 
marriage  treaty  off  there  was  nothing  whatever  to  pre- 
vent him  from  consenting  to  the  delay.  But  tlu;  truth 
was  that  he  did  wish  to  break  it  off,  and  was  glad  of  an 
opportunity  to  do  it  handsomely.  Even  when  he  in- 
tend(*d  and  desired  the  marriage,  he  never  intended  to 
quarrel  with  the  Emperor  about  the  Palatinate  ;  and  yet 
he  had  used  language,  or  allowed  language  to  be  used, 
which  was  understood,  and  meant  to  be  understood,  as  a 
promise  that  he  would  obtain  its  restitution.  And  since 
lie  found  that  there  was  no  chance  of  convertintr  the 
Prince,  he  liad  not  desired  tin;  marriage  at  all ;  and  yet 
he  had  pledged  himself  to  conclude!  it.  The  pi^stpone- 
nient  of  the  proxy  ceremony  at  tlie  instance  of  the  other 

1  Gardinfir,  vol.  ii.,  p.  439. 
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party  beyond  the  time  agreed  upon,  gave  him  an  oppor- 
tuntiy  of  getting  vid  of  both  obligations,  without  hiying 
himself  open  to  a  charge  of  bad  faith  ;  and  he  did  not 
let  it  slip.  Upon  the  first  intimation  that  the  ceremony 
must  be  postponed,  "  the  temporary  gallery  along  which 
the  Infanta  was  to  have  walked  to  the  church  in  which 
the  ceremony  was  to  be  performed  was  dismantled  and 
removed.  She  herself  ceased  to  be  addressed  by  the  title 
of  Princess  of  England.  The  Prince's  letters  were  no 
longer  allowed  to  reach  her.  Her  English  grammars  and 
dictionaries  were  restored  to  the  shelf.  The  marriage 
was  considered  as  indefinitely  postponed."  ^  All  which 
was  natui'al  and  judicious,  if  the  King  of  Spain's  object 
was  to  be  freed  from  the  engagement ;  but  not  other- 
wise. For  what  would  have  been  lost  by  the  mere  post- 
ponement of  the  proxy- marriage,  except  the  days  during 
which  it  lasted  ?  The  parties  were  young  enough.  A 
few  weeks'  delay  would  not  have  made  less  desirable  a 
marriage  which  was  otherwise  to  be  desired. 

Regarded  as  a  mere  game  of  diplomacy  the  older  and 
more  experienced  players  had  the  best  of  it,  as  might 
have  been  expected.  From  the  time  that  the  Prince  and 
Buckingham  arrived  in  Madrid,  the  King  lost  all  control 
over  the  negotiation  ;  he  could  only  make  good  their  do- 
ings. Bristol  was  in  effect,  though  not  formally,  super- 
seded ;  and  the  Prince  himself,  without  putting  himself 
under  anybody's  guidance  or  giving  to  anybody  his  full 
confidence,  appears  to  have  become  the  principal  actor. 
It  is  no  wonder,  therefore,  that  mistakes  were  made  and 
advantages  given  and  opportunities  thrown  away.  For- 
tunately the  great  mistake  of  all  —  which  Avould  have 
been  the  conclusion  of  the  match  without  any  of  the  good 
it  promised  —  was  (however  unhandsomely)  avoided. 
The  negotiation  was  at  an  end,  and  the  politicians  of  the 
time  were  not  curious  to   criticise   the   manner  in  which 

1  Gardiner,  vol.  ii.,  p.  446. 
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the  end  was  brought  about.  They  were  content  to  be- 
lieve that  Spain  had  been  playing  false  and  had  been 
found  out.  Both  the  Prince  and  Buckingham  were  re- 
ceived with  acclamations,  as  the  saviors  of  the  country. 
And  the  King  being  at  last  fairly  delivered  from  the 
Spanish  alliance,  having  no  further  hope  to  compass  his 
ends  by  negotiation,  and  being  prepared  to  sanction  war- 
like measures,  could  now  (as  it  seemed)  go  the  same  way 
with  his  people,  and  count  on  the  cordial  concurrence  and 
support  of  a  new  House  of  Commons.  The  experience 
of  the  last  House  being  available  for  the  next,  they  would 
know  not  only  what  they  wanted  but  also  how  much  they 
must  be  prepared  to  pay  for  it  (for  it  could  not  be  less 
than  what  had  been  announced  as  necessary  in  1622)  : 
and  there  seemed  to  be  no  danger  of  any  misunderstand- 
ing, provided  disputes  were  not  allowed  to  arise  about 
abstract  rights  and  constitutional  doctrine.  If  their  right 
to  debate  questions  of  peace  and  war  were  disputed,  there 
would  be  no  harmony.  But  that  danger  was  happily 
avoided  by  an  announcement  from  the  King  himself,  that 
the  principal  cause  of  his  calling  this  Parliament  was  "for 
their  advice  whether  he  should  proceed  any  further  in  his 
treaties  with  Spain  about  the  match  for  the  Prince  or  con- 
cerning the  restitution  of  the  Palatinate:"  that  Bucking- 
ham would  explain  to  both  Houses  the  history  of  the 
negotiation  and  the  present  state  of  our  relations  with 
Spain,  and  they  were  to  consider  super  totam  materiam 
what  was  best  to  be  done.  The  most  patriotic  member 
could  hardly  extract  out  of  that  an  occasion  to  insist  upon 
the  right  of  advising  without  invitation  or  permission. 

The  story  was  told  accordingly  on  the  24th  of  Febru- 
ary :  and  with  a  view  to  the  debate  which  was  to  follow, 
P>acon  (to  whom  the  turn  of  affairs  must  have  been  very 
welcome,  this  being  the  sort  of  accident  which  he  had 
long  looked  forward  to  as  the  likeliest  to  rectify  the  rela- 
tions between  the  King  and   people)  dr(>w  up  a  sketch  of 
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a  speech,  containing  the  advice  which  he  wished  to  be 
given  to  the  House  of  Commons  on  this  occasion,  and 
which  might  have  been  spoken  in  the  debate  on  the  1st 
of  March,  1623-24. 

NOTES   OF  A  SPEECH  CONCERNING  A  WAE,  WITH  SPAIN. 

That  ye  conceive  there  will  be  little  difference  in  opin- 
ion, but  that  all  will  advise  the  King  not  to  entertain 
further  a  treaty  wherein  he  hath  been  so  manifestly  and 
so  long  deluded. 

That  the  difficulty,  therefore,  will  be  in  the  conse- 
quences thereof.  For  to  the  breach  of  treaty  doth  neces- 
sarily succeed  a  despair  of  recovering  the  Palatinate  by 
treaty  ;  and  so  the  business  falleth  upon  a  Avar.  And  to 
that  you  will  apply  your  speech  as  being  the  point  of  im- 
portance and  besides  most  agreeable  to  your  profession 
and  place. 

To  a  war  (such  as  may  promise  success)  there  are 
three  things  required  :  a  just  Quarrel,  sufficient  Forces 
and  Provisions,  and  a  prudent  and  politic  choice  of  the 
Designs  and  Actions  whereby  the  war  shall  be  managed. 

For  the  Quarrel.  There  cannot  be  a  more  just  quarrel 
by  the  laws  both  of  nature  and  nations  than  for  the  re- 
covery of  the  ancient  patrimony  of  the  King's  children 
gotten  from  them  by  an  usurping  sword  and  an  insidious 
treaty. 

But  further,  that  the  war  well  considered  is  not  for 
the  Palatinate  only  but  for  England  and  Scotland.  For 
if  we  stay  till  the  Low-Countrymen  be  ruined  and  the 
party  of  the  papists  within  the  realm  be  grown  too 
strong,  England,  Scotland,  and  Ireland  are  at  the  stake. 

Neither  doth  it  concern  the  State  only  but  our  Church. 
Other  kings  papists  content  themselves  to  maintain  their 
religion  in  their  own  dominions.  But  the  kings  of  Spain 
run  a  course  to  make  themselves  protectors  of  the  pop- 
ish  religion   even  amongst   the  subjects  of   other  kings. 
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Almost  like  the  Ottomans  that  profess  to  plant  the  law  of 
Mahomet  by  the  sword ;  and  so  the  Spaniards  do  of  the 
Pope's  law.  And  therefore  if  either  the  King's  blood  or 
our  own  blood  or  Christ's  blood  be  dear  unto  us,  the 
quarrel  is  just,  and  to  be  embraced. 

For  the  point  of  sufficient  Forces.  The  balancing  of 
the  forces  of  these  kingdoms  and  their  allies  with  Spain 
and  their  allies  you  know  to  be  a  matter  of  great  and 
weighty  consideration.  But  yet  to  weigh  them  in  a  com- 
mon understanding,  for  your  part  you  are  of  opinion  that 
Spain  is  no  such  giant  ;  or  if  he  be  a  giant,  it  will  be  but 
like  Goliah  and  David  ;  for  God  will  be  on  our  side. 

But  to  leave  these  spiritual  considerations,  you  do  not 
see  in  true  discourse  of  State  and  War  that  we  ought  to 
doubt  to  be  overmatched.  To  this  opinion  you  are  led 
by  two  things  which  lead  all  men  ;  by  Experience  and 
by  Reason. 

For  Experience.  You  do  not  find  that  for  this  age 
(take  it  for  100  years),  there  was  ever  any  encounter  be- 
tween Spanish  and  English  of  importance  either  by  sea 
or  land  but  the  English  came  off  with  the  honor ;  wit- 
ness the  Lammas  day,  the  retreat  of  Gaunt,  the  battle  of 
Newport,  and  some  others.  But  there  have  been  some 
actions  both  by  sea  and  land  so  memorable  as  scarce  suf- 
fer the  less  to  be  spoken  of.  By  sea,  that  of  eighty -eight, 
when  the  Spaniards  putting  themselves  most  upon  their 
stirrups  sent  forth  that  invincible  Armada  which  should 
have  swallowed  up  England  quick.  The  success  whereof 
was,  that  although  that  fleet  swam  like  mountains  upon 
our  seas  yet  they  did  not  so  much  as  take  a  cock-boat  of 
ours  at  sea  nor  fire  a  cottage  at  land,  l)ut  came  through 
our  channel  and  were  driven  as  Sir  Walter  Ralegh  says 
by  squibs  (fire-boats  he  means)  from  Calais,  and  were 
soundly  beaten  by  our  ships  in  fight,  and  many  of  them 
sunk,  and  finally  durst  not  return  the  way  they  came,  but 
made  a  scattered  pr'r;iml»ul;itinii  full  nf  sliij>\vrecks  by  the 
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Irish  and  Scottish  seas  to  get  home  again ;  just  according 
to  the  curse  of  the  Scripture,  that  they  came  out  against 
us  one  way  and  fled  before  us  seven  ways.  By  land,  who 
can  forget  the  two  voyages  made  upon  the  continent  itself 
of  Spain  ;  that  of  Lisbon  and  that  of  Cales.  When  in 
the  former  we  knocked  at  the  gates  of  the  greatest  city 
either  of  Spain  or  Portugal  and  came  off  without  seeing 
an  enemy  to  look  upon  us  in  the  face.  And  though  we 
failed  in  our  foundation  (for  that  Antonio  whom  we 
thought  to  replace  in  his  kingdom  found  no  party  at  all), 
yet  it  was  a  true  trial  of  the  gentleness  of  Spain,  which 
suffered  us  to  go  and  come  without  any  dispute.  And 
for  the  latter,  of  Cales,  it  ended  in  victory  ;  we  ravished 
a  principal  city  of  wealth  and  strength  in  the  high  coun- 
tries, sacked  it,  fired  the  Indian  fleet  that  was  in  the  port, 
and  came  home  in  triumph  ;  and  yet  to  this  day  were 
never  put  in  suit  for  it,  nor  demanded  reason  for  our  do- 
ings. You  ought  not  to  forget  the  battle  of  Kinsale  in 
Ireland,  wdiat  time  the  Spanish  forces  were  joined  with 
the  Irish  (good  soldiers  as  themselves  or  better)  and  ex- 
ceeded us  far  in  number,  and  yet  they  were  soon  defeated, 
and  their  general  D'Avila  taken  prisoner,  and  that  war 
by  that  battle  quenched  and  ended. 

And  it  is  worthy  to  be  noted  how  much  our  power  in 
those  days  was  inferior  to  our  present  state.  Then  :  a 
lady  ;  old  ;  and  owner  only  of  England  ;  intangled  with 
the  revolt  of  Ireland,  and  her  confederates  of  Holland 
much  weaker  and  in  no  conjuncture.  Now:  a  famous 
King  and  strengthened  with  a  Prince  of  singular  expecta- 
tion, and  in  the  prime  of  his  years  ;  owner  of  the  entire 
isle  of  Britain  ;  enjoying  Ireland  populate  and  quiet, 
and  infinitely  more  supported  by  confederates  of  the  Low 
Countries,  Denmark,  divers  of  the  princes  of  Germany, 
and  others.  As  for  the  comparison  of  Spain  as  it  was 
then  and  as  it  is  now  you  will  for  good  respects  forbear 
to  speak.     Only  you  will  say  this,  that  Spain  was  then 
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reputed  to  have  the  wisest  counsel  of  Europe,  and  not  a 
counsel  that  would  come  at  the  whistle  of  a  favorite. 

Another  point  of  experience  you  would  not  speak  of,  if 
it  were  not  that  there  is  a  wonderful  erroneous  observa- 
tion walketh  about  contrary  to  all  the  true  account  of 
time  ;  and  it  is,  That  the  Spaniard  where  he  once  gets 
in  will  seldom  or  never  be  got  out  again  (and  they  give 
it  an  ill-favored  simile  which  you  will  not  name).  But 
nothing  is  less  true.  They  got  footing  at  Brest  and 
some  other  parts  in  Britaine,  and  quitted  it.  They  had 
Calais,  Ardes,  Amiens,  and  were  part  beaten  out  and 
part  the}'^  rendered.  They  had  Vercelles  in  Savo}^,  and 
fairly  left  it.  They  had  the  other  day  the  Valtoline, 
and  now  have  put  it  in  deposit.  What  they  will  do  at 
Ormus  we  shall  see.  So  that,  to  speak  truly,  of  later 
times  they  have  rather  poached  and  offered  at  a  number 
of  enterprises  than  maintained  any  constantly.  And  for 
Germany  in  more  ancient  time,  their  great  emperor 
Charles,  after  he  had  Germany  almost  in  his  fist,  was 
forced  in  the  end  to  go  from  Isburg  as  it  were  in  a  mask 
by  torch-light,  and  to  quite  very  foot  of  his  new  acquests 
in  Germany:  which  you  hope  likewise  will  be  the  heredi- 
tary issue  of  this  late  purchase  of  the  Palatinate.  And 
thus  much  for  Experience. 

For  Reason.  It  hath  many  branches;  you  will  but  ex- 
tract a  few. 

First;  It  is  a  nation  thin  sown  of  men,  partly  by  rea- 
son of  the  sterility  of  their  soil;  and  partly  because  their 
natives  are  exhaust  by  so  many  employments  in  such  vast 
territories  as  they  possess.  So  that  it  hath  been  counted 
a  kind  of  mii-acle  to  see  together  ten  or  twelves  thousand 
native  Spaniards  in  an  army.  And  altliougli  tlicy  have 
at  this  tiiu<!  great  nu(nl)ers  of  miscellanv  soldiers  in  their 
armies  and  garrisons,  yet  if  there  should  be  the  misfor- 
tune of  a  battle  they  are  ever  long  about  it  to  draw  on 
supplies.     They  tell  a  tale  of  a  Spanish  ambassador  that 
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was  brought  to  see  the  treasury  of  St.  Mark  at  Venice, 
and  still  he  looked  down  to  the  ground  ;  and  being  asked 
the  reason,  said  he  was  looking  to  see  whether  the  treas- 
ure had  any  root,  so  that  if  that  were  spent  it  would 
grow  again,  as  his  master's  had.  But  howsoever  it  be 
of  their  treasure,  certainly  their  forces  have  scarcely  any 
root,  or  at  least  such  a  root  as  putteth  forth  very  poorly 
j'lid  slowly  ;  whereas  there  is  not  in  the  world  again  such 
a  spring  and  seminary  of  military  people  as  in  England, 
Scotland,  and  Ireland;  nor  of  seamen  as  is  this  island  and 
the  Low  Countries.  So  as  if  the  wars  should  mow  them 
down,  yet  they  suddenly  may  be  supplied  and  come  up 
again. 

A  second  reason  is  (and  it  is  the  principal)  that  if  we 
truly  consider  the  greatness  of  Spain  it  consisteth  chiefly 
in  their  treasure,  and  their  treasure  in  their  Indies,  and 
their  Indies  (both  of  them)  is  but  an  accession  to  such 
as  are  masters  by  sea.  So  as  this  axle-tree  whereupon 
their  greatness  turns  is  soon  cut  a-two  by  an}^  that  shall 
be  stronger  than  they  at  sea.  So  then  you  report  your- 
self to  their  opinions  and  the  opinions  of  all  men,  ene- 
mies or  whosoever  ;  whether  that  the  maritime  forces  of 
Britain  and  the  Low  Countries  are  not  able  to  beat 
them  at  sea.  For  if  that  be,  you  see  the  chain  is  broken, 
from  shipping  to  Indies,  from  Indies  to  treasure,  and 
from  treasure  to  greatness. 

The  third  I'eason  (which  hath  some  affinit}'^  with  this 
second)  is  a  point  comfortable  to  hear  in  the  state  that 
we  now  are.  Wars  are  generally  causes  of  poverty  and 
consumption.  The  nature  of  this  war,  you  are  persuaded, 
will  be  matter  of  restorative  and  eni-iching.  So  that,  if 
we  go  roundly  on  with  supplies  and  provisions  at  the 
first,  the  war  in  continuance  will  find  itself.  That  you 
do  but  point  at  this  and  will  not  enlarge  it. 

Lastly,  That  it  is  not  a  little  to  be  considered  that  the 
greatness  of  Spain  is  not  only  distracted  extremely  and 
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therefore  of  less  force ;  but  built  upon  no  very  sound 
foundations  ;  and  therefore  they  can  have  the  less  strength 
by  any  assured  and  confident  confederates.  With  France 
they  are  in  competition  for  Navarre,  Milan,  Naples,  and 
the  Franche  County  of  Burgundy.  With  the  see  of  Rome, 
for  Naples  also.  For  Portugal,  with  the  right  heirs  of 
that  line.  For  that  they  have  in  their  Low  Countries, 
wilh  the  United  Provinces.  For  Ormus  (now)  with 
Persia.  For  Valencia  with  the  Moors  expulsed  and  their 
confederates.  For  the  East  and  West  Indies  with  all  the 
world.  So  that  if  every  bird  had  his  feather  Spain  would 
be  left  wonderful  naked.  But  yet  there  is  a  greater  con- 
federation against  them  than  by  means  of  any  of  these 
quarrels  or  titles  ;  and  that  is  contracted  by  the  fear  that 
almost  all  nations  have  of  their  ambition,  whereof  men  see 
no  end.  And  thus  much  for  the  balancing  of  their  Forces. 
For  the  last  point,  which  is  the  choice  of  the  Designs 
and  Enterprises,  in  which  to  conduct  the  war,  you  will 
not  now  speak.  Because  you  should  be  forced  to  descend 
to  divers  particulars  whereof  some  are  of  a  more  open 
and  some  of  a  more  secret  nature.  But  that  you  would 
move  the  House  to  make  a  selected  committee  for  that 
purpose.  Not  to  estrange  the  House  in  any  sort,  but  to 
pre[)are  things  for  them,  giving  them  power  and  commis- 
sion to  call  before  them  and  to  confer  with  any  martial 
men  or  others  that  are  not  of  the  House  that  they  shall 
think  fit,  for  their  advice  and  infornuition.  And  so  to 
give  an  account  of  the  business  to  a  general  committeo 
of  the  whole.  Mouse. 

These  notes  are  described  by  Robert  Stephens,  who 
first  printed  them,  as  "heads  for  a  speech  in  Parliament 
ti)  be  made  l)y  Sir  Edward  Sackville,  afterwards  Earl 
of  Dorset."  If  so,  they  cannot  have  been  used  :  for  his 
name  is  nowhere  mi;ntioned  either  in  the  list  of  members 
of  thi.s  Parliament  or  in  the  journals.      It  may  be,  how- 
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ever,  that  he  had  intended  to  stand,  and  been  prevented 
by  the  state  of  his  brother's  health,  who  died  on  the  28th 
of  March,  leaving  him  heir  to  the  Earldom ;  and  so  the 
notes  may  have  been  drawn  up  as  a  memorial  of  what 
Bacon  wished  him  to  say,  though  he  had  not  the  oppor- 
tunity of  saying  it. 

The  issue  of  the  debate  for  which  the  speech  was  in- 
tended—  a  debate  corresponding  to  what  we  should  now 
call  the  debate  on  the  address  —  was  satisfactoiy  enough. 
The  Commons  were  all  eager  to  advise  the  King  to  pro- 
ceed no  further  with  either  treaty.  And  though  the 
King  —  partly  from  the  irresolution  of  age  and  growing 
infirmity,  partl}^  from  unreadiness  to  embrace  an  action 
so  foreign  to  all  his  tastes  and  habits  and  for  which  he 
had  no  heart,  and  partly  from  a  not  unreasonable  cau- 
tion which  former  trials  had  taught  him  —  was  shy  of 
committing  himself  to  a  war  without  being  sure  of  means 
to  carry  it  on,  and  stood  upon  conditions  to  which  the 
Commons  on  their  part  were  shy  of  yielding  ;  he  was 
induced  at  last,  upon  a  vote  of  three  subsidies  and  three 
fifteenths  payable  within  one  year  from  the  day  when 
the  treaties  should  be  declared  at  an  end,  to  make  the 
requisite  declaration.  The  announcement  of  which  was 
followed  by  bonfires  and  rejoicings,  which  the  King  dis- 
approved, as  being  a  triumph  before  a  victoiy,  but  with 
which  Bacon  sympathized  so  heartily  that  he  is  said  to 
have  contributed  on  his  own  account  four  dozen  fagots 
and  twelve  gallons  of  wine. 

Bacon's  personal  opinion  as  to  the  policy  of  the  Span- 
ish alliance  may  be  best  inferred  from  his  "  Short  View 
to  be  taken  of  Great  Britain  and  Spain,"  printed  in  the 
first  chapter  of  this  Book.^  It  was  an  opinion  npon 
which  he  had  never  till  now  been  able  to  urge  action, 
even  as  a  Councillor ;  for  since  he  was  in  a  position  to 

1  See  above,  pp.  363-369. 
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offer  advice  there  had  never  till  now  been  a  time  when 
existing  engagements  did  not  interfere,  and  make  such 
action  impracticable  or  unjustifiable.  The  declaration 
that  the  treaties  were  at  an  end  cleared  the  field  at  last, 
and  left  the  course  open  for  a  more  popular  policy  :  and 
hence  no  doubt  his  sympathy  with  the  manifestations  of 
public  satisfaction. 

But  this  was  only  the  clearing  of  the  board  for  a  new 
game.  The  debates  in  the  Commons,  which  showed  so 
much  eagerness  to  begin  it,  contained  no  evidence  of  a 
knowledge  of  the  conditions,  or  how  it  was  to  be  played. 
A  war  of  some  kind  it  was  to  be  :  but  of  what  kind,  and 
for  what  object,  and  on  what  ground,  were  questions  on 
which  opinions  differed.  If  it  was  to  be  an  offensive 
war  for  the  recovery  of  the  Palatinate^  as  was  generally 
supposed,  —  (the  only  offensive  war  for  which  there  was 
any  color),  —  they  knew  how  many  subsidies  it  would  re- 
quire. In  February,  1620—21,  the  last  House,  had  been 
officially  informed  by  the  Secretary  of  Stat;  tliat  an  ainiy 
sufficient  for  the  recovery  of  the  Palatinate  could  not  be 
sent  out  and  kept  in  a  state  of  efficiency  for  less  tlian 
£500,000  a  year :  and  in  the  following  November,  when 
upon  the  failure  of  the  negotiations  the  state  of  things 
was  exphdned  to  them  by  Digby,  they  were  told  that 
the  force  required  for  the  work  they  wanted  would  cost 
£900,000  ;  an  estimate  agreeing  much  more  nearly  with 
the  detailed  calculations  of  the  Council  of  War,  and  there- 
fore presumably  much  nearer  the  truth.  But  however 
that  might  be,  it  was  the  last  official  information  upon 
the  subject  wliich  they  had  received  from  those  who 
had  th(!  means  of  knowing.  Now  ,£900,000  was  more 
than  seven  subsidies  and  fourteen  fifteenths  woukl  yield. 
And  yet  now,  when  in  answer  to  tiieir  request  for  the 
dissolution  of  the  treaties  and  their  promise  of  support 
"  in  a  Parliamentary  way,"  the  King  told  them  that  the 
support  of  a  war  with  Spain  would  require  a  grant  of  six 
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subsidies  and  twelve  fifteenths,  they  were  quite  unpre- 
pared for  such  a  demand :  and  towards  the  close  of  a  long 
debate  upon  the  answer  to  be  given,  Coke  himself  — 
after  remarking  that  this  would  "  come  to  X900,000  " 
(the  exact  figure,  b}^  the  way,  at  which  Digby  had  set  it 
in  November,  1621),  which  was  more,  he  said,  than  all 
England  could  supply  — proposed  to  bring  the  cost  with- 
in the  limits  of  "  conveniency,"  not  by  reducing  the  scale 
or  altering  the  plan  and  aim  of  the  expected  war  (for 
the  recovery  of  the  Palatinate  was,  by  him  at  least,  ex- 
pressly included  in  the  work  to  be  done),  but  simply  by 
postponing  the  provision  for  two  thirds  of  it. 

"  Divide  this  sum  into  three  parts.  £300,000  for  the  pres- 
ent. ...  So  many  subsidies  as  shall  amount  to  £300,000.  .  .  . 
By  this  means  we  shall  get  enough  to  serve  for  the  j^reseut." 

He  meant,  I  presume,  that  they  would  provide  for  the 
other  two  thirds  when  they  were  wanted.  But  who 
could  say  what,  or  on  what  conditions,  they  would  be 
disposed  to  provide  when  they  next  met  ?  For  the  re- 
covery of  the  Palatinate  does  not  appear  to  have  beeu 
thought  an  object  of  such  prime  importance  by  the  mem- 
bers of  the  House  as  it  was  in  the  country  and  by  the 
government.  There  were  those  among  them  who  did 
not  consider  it  either  as  the  special  aim  or  as  a  necessary 
part  of  the  proposed  war.  With  some  of  them  the  breach 
with  Spain  and  alliance  with  the  United  Provinces  was 
enough  in  itself ;  and,  as  in  that  case  it  would  only  be 
necessary  to  put  England  into  a  state  of  defense,  the 
£300,000  might  be  thought  by  them  to  be  sufficient  not 
only  for  the  present,  but  altogether.  Of  general  promises 
that  they  would  on  some  future  occasion  place  all  they 
had  at  the  disposal  of  the  government,  the  government 
had  had  enough  from  the  last  House.  And  in  this  case 
there  were  particular  indications  to  suggest  caution.  We 
do  not  know  what  was  said  in  the  committee  of  the  whole 
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House  to  which  the  question  was  referred.  But  we  know 
the  result  of  the  debate,  and  that  the  motion  came  out 
with  a  significant  amendment.  Coke's  proposition  w^as 
to  give  <£-300,000  "for  the  pi-esent,"  specifying  that  it 
was  for  five  thincfs:  1.  The  securino;  of  Ireland.  2.  The 
defense  of  our  own  coasts.     3.  Preparation  of  our  nav}-. 

4.  To   join    with    the    Low  Countries  and    assist  them. 

5.  Tlie  recovery  of  the  Palatinate.  "  These  things  the 
work  :  to  specify  our  gifts  to  be  for  these."  The  resolu- 
tion of  the  Committee  was  to  grant  "  for  the  present, 
towards  the  support  of  the  war  which  was  likely  to  ensue, 
and  more  particularly  those  four  points  proposed  by  his 
Majesty,  namely,  the  defense  of  this  realm,  the  secur- 
ing of  Ireland,  the  assistance  of  our  neighbors  the  States 
of  the  United  Provinces  and  other  his  Majesty's  friends 
and  allies,  and  the  setting  out  of  his  Majesty's  royal 
navy  "  (the  fifth  point  —  the  recovery  of  the  Palatinate 
—  being  entirely  omitted),  "  three  subsidies  and  three 
fifteens,  to  be  levied  in  such  manner,"  etc.  Nor  was  the 
omission  undesigned.  How  far  it  expressed  the  sense  of 
a  majority  of  the  House  we  cannot  tell.  It  may  have 
been  suggested  by  some  more  acute  member,  who  per- 
ceiving the  incongruity  of  providing  £300,000  for  a  ser- 
vice which  they  were  told  would  require  £900,000,  moved 
the  omission  of  the  words  which  made  it  conspicuous;  and 
the  House  may  have  agreed,  without  meaning  to  abandon 
the  Palatinate.  But  it  had  its  effect:  and  it  was  ap- 
pealed to  the  next  year  as  a  proof  that  the  House  was 
not  bound  to  contribute  anything  more  on  that  account. 
In  a  debate  in  the  Oxford  Parliament  (5  August,  1625), 
Mr.  Alford  gave  it  as  his  opinion  "  that  tlu^y  were  not 
engaged  to  give  for  the  recovery  of  the  Palatinate  ;  for 
when  it  was  in  the  Act  of  Parliament,  as  it  was  first 
framed,  it  was  strucki-n  out   by  order  of   the  House,  as  a 

thing  unfit  to  engage  the  House  for  the  recovery  of  the 
vol.  n  38 
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Palatinate  ;  and  if  possible,  yet  not  without  great  charge 
and  difficulty." 

However  that  may  have  been,  one  thing  is  evident : 
that  there  was  no  clear  general  understanding  as  to  the 
nature  and'objects  of  the  war  on  which  they  were  enter- 
ing; and  that  however  the  government  conducted  it,  they 
would  be  in  danger  of  meeting  with  contrary  currents 
of  opinion  which  might  leave  them  short  of  supplies  in 
some  critical  conjuncture.  The  Prince  said  that  "  the 
King's  sword  was  a  long  one  ;  when  it  was  once  out  it 
would  not  easily  go  in  again."  But  he  could  not  have 
said  that  his  purse  was  a  long  one,  or  that  when  war  was 
once  declared  the  sinews  of  it  might  not  easily  fail.  The 
danger  was  that  —  the  practical  control  of  affairs  being 
now  in  the  hands  of  young  and  inexperienced  men  who 
were  eager  to  begin  and  saw  no  difficulties  (for  the  King, 
though  retaining  his  judgment,  had  lost  his  authority)  — 
they  would  rush  blindly  into  the  enterprise  without  paus- 
ing to  consider  what  was  to  be  done,  or  what  conditions 
were  necessary  to  make  it  successful.  And  it  was  prob- 
ably from  observing  or  apprehending  this  that  Bacon, 
whose  "  notes  for  a  speech  "  seemed  to  have  been  aimed 
rather  to  meet  objections  drawn  from  the  danger  and 
difficulty  of  the  undertaking,  was  induced  to  take  them 
in  hand  again  ;  and,  laying  his  other  studies  by  for  the 
time,  to  enlarge  them  into  a  full  discussion  of  the  whole 
question,  and  present  it  to  the  Prince. 

The  two  first  divisions  of  this  treatise  were  printed  as 
a  separate  pamphlet  in  1629  —  a  "  corrupt  and  surrepti- 
tious edition,"  according  to  Dr.  Rawley  ;  and  again  the 
same  year  by  Rawley  himself,  in  the  volume  entitled 
"  Certain  Miscellany  Works  of  the  Right  Honorable 
Francis  Lo.  Verulam  Viscount  S.  Alban."  But  the 
third,  which  related  to  "  the  choice  of  designs  and  enter- 
prises," being,  for  obvious  reasons,  unfit  to  be  made  pub- 
lic at  that  time,  was  omitted,  and  has  never  appeared  in 
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print.  Among  the  Harleian  MSS.  in  the  British  Mu- 
seum, however,  there  is  a  copy  of  the  entire  treatise,  in- 
cluding the  last  division. 

This  was  Bacon's  last  contribution  to  the  political  busi- 
ness of  his  day.  I  do  not  know  whether  any  use  was 
made  of  it.  But  I  fancy  that  the  chance  had  been  post- 
poned too  long  and  came  too  late ;  and  that  the  domestic 
condition  of  the  country  would  have  made  it  impossible 
at  that  time  to  carry  out  such  an  enterprise  successfully. 
A  war  like  this  could  not  be  entered  upon  without  money. 
Money  could  not  be  had  without  the  concurrence  of  the 
House  of  Commons.  The  Commons  would  not  grant 
money  for  a  war  without  security  that  it  would  be  car- 
ried on  in  the  way  they  approved.  If  they  had  been 
qualified  themselves  to  assume  the  control  of  military 
operations,  the  King  might,  no  doubt  (by  anticipating 
one  or  two  revolutions),  have  made  it  over  to  them,  and 
then  there  would  have  been  no  difficulty  about  the  money. 
But  war  was  a  business  of  which  they  had  few  professors 
among  them,  and  of  which  indeed  they  knew  so  little  that 
they  were  not  yet  aware  how  much  they  needed  the  heli) 
of  those  who  knew  more.  Bacon,  as  we  have  seen,  would 
have  had  them  recommended  to  advise  the  renunciation 
of  the  treaties,  and  then  (seeing  that  if  the  Palatinate 
was  to  be  recovered  at  all  it  must  be  by  a  war)  to  ap- 
point a  select  committee  with  power  "  to  confer  with  any 
martial  men  or  others,  that  were  not  of  the  House,  for 
their  advice  and  information ;"  and  to  hear  their  report 
before  they  proceed(;d  further.  Through  such  a  select 
committee  they  might  have  learned  what  force  would  bo 
required,  and  what  ((XjxMise  it  would  involve:  and  then 
they  would  have  been  in  a  condition  to  consider  whether 
thoy  could  iiiid  the  money  for  it.  l>ut  IIh;  necessity  of 
Buch  a  select  committee,  and  of  taking  the  opinions  of 
"  martial  men  that  were  not  of  the  Ih)us(^,"  does  not  ap- 
pear U)  have  occurred  to  them.    After  debating  the  (pies- 
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tion  among  themselves  in  committee  of  the  whole  House, 
they  resolved,  at  the  suggestion  of  an  old  lawyer  crammed 
with  precedents  from  the  wars  of  the  Plantagenets,  to 
grant  "  enough  for  the  present ;  "  that  is  to  say,  enough 
to  enable  the  government  to  begin  a  war ;  what  was 
"  enough  "  being  a  third  part  of  what  they  understood 
would  be  wanted  to  carry  it  through ;  and  their  reason 
for  granting  no  more  at  present  being  an  apprehension 
that  the  country  could  not  at  present  afford  more.  Now 
to  send  an  army  into  the  heart  of  Europe  with  only  a 
third  part  in  hand  of  the  money  which  would  be  required 
to  raise,  equip,  transport,  and  keep  it  efficient,  and  no 
better  security  for  the  rest  than  a  hope  that  the  same 
House  would  find  the  country  able  to  afford  it  at  the  end 
of  another  half-year,  —  and  that  too  for  an  object  which 
was  losing  its  value  in  their  eyes  so  rapidly  that  though 
only  three  years  ago  they  thought  it  worth  all  they  had, 
they  did  not  now  think  it  worth  mentioning,^  —  would 
have  been  to  court  disaster ;  and  therefore  the  King's 
most  prudent  course  would  have  been  to  confine  himself 
"for  the  present"  to  the  objects  indicated  in  the  pream- 
ble of  the  grant —  namely,  the  strengthening  of  England 
and  Ireland  for  defense,  the  preparation  of  the  navy  for 
action,  and  the  assistance  of  the  United  Provinces  —  and 

1  Compare  the  two  following  extracts  from  the  debates.  June  4,  1621.  "The 
Commons  in  Parliament  assembled,  taking  into  consideration  the  present  estate 
of  the  King's  children  abroad,  and  the  afflicted  estate  of  the  true  professors  of 
the  same  Christian  religion  professed  by  the  Church  of  England  and  other 
foreign  parts  ....  with  one  heart  and  voice  do  solemnly  protest  that  if  his 
Majesty's  pious  endeavors  by  treaty  to  procure  their  peace  and  safety  shall 
not  take  that  good  effect  he  desireth  ....  that  then  upon  the  signification  of 
his  pleasure  in  Parliament  they  shall  he  ready  to  the  uttermost  of  their  powers 
both  with  their  lives  and  fortunes  to  assist  him,  so  as  ....  he  may  be  able  to  do 
that  by  his  sword  which  by  peaceable  courses  shall  not  be  effected."  — Proc.  and 
Debates.  Aug.  5,  1625.  "Mr.  Alford.  He  holdeth  we  are  n^t  engaged  to 
give  for  the  recovery  of  the  Palatinate;  for  when  it  was  in  the  Act  of  Parlia- 
ment as  it  was  first  penned,  it  was  strucken  out  by  order  of  the  House,  as  a 
thing  unfit  to  engage  the  House  for  the  recovery  of  the  Palatinate;  and,  if  pos- 
sible,  not  without  great  charge  and  difiicultv."  —  Commons'  Debates,  1625, 
p.  13.5. 


162:3.]      CHANGE  OF  I'EELIXG  IN  THE  HOUSE  OF  COMMONS.     597 

to  leave  "the  estate  of  his  children  abroad  "  as  it  was, 
until  means  should  be  provided  sufficient  to  redeem  it. 
But  it  was  natural  for  the  Prince,  in  the  flush  of  his  new 
popularity,  and  with  his  mind  wholly  bent  upon  the  re- 
covery of  his  sister's  inheritance,  to  take  a  more  sanguine 
view  of  the  temper  of  the  Commons  who  had  formerly 
shown  themselves  so  eager  in  the  quarrel,  and  to  urge 
present  action  ;  not  doubting  that  if  the  sword  were  once 
out  of  the  scabbard  the  rest  would  follow.  The  King  him- 
self, too,  whose  only  pretense  for  declaring  war  against 
Spain  was  her  treatment  of  the  Palatinate,  did  not  like 
to  throw  it  over  altogether.  But  since  the  cost  of  a 
'•conquering  army,"  upon  the  scale  and  plan  proposed 
three  years  before,  could  not  be  brought  below  X700,000 
a  year,  he  was  obliged  to  content  himself  with  supplying 
a  contingent  to  a  miscellaneous  army  under  Count  Mans- 
feldt  and  strengthening  and  encouraging  his  continental 
allies  with  men  and  money. 

Mansfeldt's  uriny  was  to  have  aimed  directly  at  the  re- 
conquest  of  the  Palatinate.  But  between  bad  luck  and 
bad  management  it  proved  a  complete  failure  and  did 
nothing.  A  result  doubly  unfortunate  ;  for  besides  miss- 
ing its  object,  it  made  the  Commons  more  disinclined 
than  before  to  trust  the  government  with  means  sufii- 
cient  for  a  more  successful  attempt.  And  the  effect  was 
seen  a  few  months  after  in  the  next  Parliament ;  when 
the  fir.st  appeal  of  the  new  King  for  "  such  supply  as  the 
greatness  of  the  work  and  variety  of  provision  did  re- 
quire," in  a  war  which  he  liad  earned  their  extravagant 
applause  by  helping  them  to  bring  about,  met  with  a  re- 
ception whicli  plainly  showed  that  the  hot  fit  of  tlieir 
war-fever  had  already  giviMi  [)lace  to  the  cold.  Tiie  new 
iluiise  which  met  at  Westminster  in  June,  li)'!.'),  though 
composed  mostly  of  the  same  men  and  guided  l)y  the 
same  leaders  as  the  last,  knew  nothing  about  the  Palati- 
nate, and  iicknowledged  no  engagement  to  grant  further 
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supplies.  "  The  promises  and  declarations  of  the  last 
Parliament,"  they  said,  "  were  in  respect  of  a  war."  What 
war?  "  They  knew  yet  bi  no  war,  nor  of  any  enemy." 
What  need,  then,  for  more  than  two  subsidies?  Did  not 
Queen  Elizabeth,  with  less  supplies  "  defend  herself,  con- 
sume Spain,  assist  the  Low  Countries,  relieve  France, 
preserve  Ireland  ?  "  "  They  diminished  the  King,  who 
thought  money  could  give  him  reputation.  The  hearts 
of  his  subjects  were  his  greatest  honor  and  reputa- 
tion." And  this  was  to  be  the  demonstration  of  their 
hearts. 

Now,  in  case  of  a  really  popular  war — a  war  for  an 
object  upon  which  the  mind  of  the  people  is  seriously 
bent  —  it  has  always  been  usual  in  England  for  a  disaster 
at  the  beginning  to  be  followed  by  a  more  determined 
and  vigorous  effort  to  retrieve  it.  We  are  all  very  angry 
with  those  in  whose  hands  the  first  attempt  fails,  and 
often  very  cruel  and  unjust  to  them.  But  we  never 
think  of  resting  there  and  accepting  the  defeat.  Is  it 
conceivable  that  the  high-couraged  leaders  of  the  country 
party  in  Charles's  first  Parliament  would  have  regarded 
the  loss  of  10,000  men  in  an  ill-conducted  expedition  as 
a  reason  for  giving  up  the  object  of  that  expedition,  if 
they  really  cared  for  it  ?  Yet  the  offer  of  two  subsidies 
at  such  a  time,  as  being  all  that  the  King  could  want,  — 
what  could  it  mean  but  that  they  meant  the  enterprise 
to  be  abandoned  ?  The  motion,  though  it  surprised  the 
government,  caused  no  disappointment  in  the  House.  It 
was  so  well  in  accord  with  the  general  feeling  that  it 
was  accepted  without  any  opposition  and  with  scarcely 
any  debate :  for  when  "  divers  courtiers,"  who  had  not 
expected  that  business  was  to  come  on  that  day,  arrived 
late,  "•  though  they  were  provided  to  have  spoken  and 
meant  to  have  urged  for  a  larger  proportion,  yet  not  know- 
ing how  the  debate  had  passed,  and  seeing  no  likelihood 
of  prevailing,  they  held  their  peace."     If  the  House  had 
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insisted  as  a  condition  of  granting  money  for  the  war 
that  war  should  be  forthwith  declared  ;  or  that  it  should 
be  conducted  in  some  particular  way,  or  directed  to  some 
particular  end,  and  upon  that  condition  had  offered  an 
adequate  supply  ;  or  if  they  had  themselves  undertaken 
to  criticise  the  estimates  and  show  that  less  would  be 
enough ;  their  course  might  be  explained  without  sup- 
posing that  they  had  ceased  to  care  for  the  object  of  the 
war.  But  there  is  no  trace  in  any  of  these  debates  of  an 
attempt  to  criticise  the  plan  of  action,  or  to  suggest  a 
better,  or  to  show  that  it  need  not  cost  so  much.  The 
government  estimates  had  been  framed  upon  careful  cal- 
culations of  all  the  items  that  would  be  wanted  and  all 
that  each  would  cost.  The  Commons  knew  what  they 
were,  and  they  had  nothing  better  to  oppose  to  them  than 
vague  stories  of  what  had  been  done  in  old  times  by  Plan- 
tagenets  and  Tudors ;  as  if  because  the  furniture  of  war 
cost  less  formerly  than  it  did  then,  it  could  be  obtained 
then  for  less  than  its  cost.  What  the  estimated  cost  was 
no  member  knew  better  than  Sir  Edward  Coke,  nor  was 
any  member  more  decided  in  his  opinion  that  more  than 
two  subsidies  could  not  now  be  wanted.  And  how  did 
he  make  it  out?  The  estimate  (which  he  sumnied  up 
himself  and  did  not  dispute)  was  .£900,000.  Of  this  the 
last  House  had  granted  one  third  ;  at  the  same  time,  if 
not  engaging  itself,  at  least  intimating  an  intention  which 
was  meant  to  be  relied  and  acted  upon,  to  supply  the  rest 
when  it  was  wanted.  Wiiat  the  present  House  offered 
would  amount  to  £140,000.  So  that  even  "  if  we  were 
engaged,"  said  he  (which  we  were  not)  "  we  have  per- 
formed it."  ^     The  arithmetic  is  diflicult ;   but  the  terms 

1  Au{;iist  5,  1025.  Commons'  Debates,  p.  .34.  The  words  of  the  report  are  : 
"  Our  foiiiitrv  (Iocs  not  trust  us  to  enf;nf;e  them  but  only  by  act  of  Parliament; 
and  yet  if  we  were  enKat^ed  we  liavc  performed  it.  We  (jave  tiie  last  Parliament 
.£400,000:  now  two  sub'tidien,  besides  tlie  tonnage  anil  poundajje."  Tiie  ton- 
nape  and  poundage  were  not  to  the  purpose;  because  (iiaving  been  always  reck- 
oned as  due)  tiie  estimated  cost  of  the  war  was  over  and  above  it.    The  i;400,000 
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of  the  engagement  were  not  the  question.  The  question 
was,  what  to  do.  Even  if  the  payment  of  X400,000 
had  been  the  "  performance  "  of  an  engagement  to  pay 
.£900,000,  it  was  not  enough  to  carry  on  the  war  with. 
For  whether  it  were  right  or  wrong  that  it  should  be 
so,  —  whether  the  Plantagenets  and  Tudors  would  have 
managed  better  or  not,  —  the  fact  was  undeniable  that 
money  must  be  found,  or  the  war  for  the  recovery  of 
the  Palatinate  could  not  go  on,  all  the  money  at  the  dis- 
posal of  the  government  being  already  spent  or  pledged. 
And  the  coolness  with  which  men  like  Sir  Robert  Phelips 
not  only  laid  all  the  fault  of  failure  upon  the  government 
(which  was  natural  and  according  to  English  precedent 
in  all  times),  but  prepared  to  accept  the  failure  itself  with 
all  its  consequences  and  let  it  rest  there  witiiout  an  effort 
to  retrieve  it  (which  was  quite  contrary  to  English  prece- 
dent in  all  times),  proves  to  me  that  they  had  ceased  to 
care  for  the  result :  and  I  think  it  is  impossible  to  read 
the  account  of  the  debates  at  Westminster  and  Oxford 
either  in  the  copious  notes  of  them  recently  published  by 
the  Camden  Society,  or  wdth  Sir  John  Eliot's  commen- 
tary as  given  by  Mr.  Forster  from  the  "  Negotium  Poste- 
rorum,"  without  feeling  that  the  country  party  had  lost  all 
anxiety  for  the  reconquest  of  the  Palatinate  and  felt  no 
very  lively  interest  in  the  other  issues  of  the  war  with 
Spain.  They  had  come  (I  suspect)  to  look  on  it  as  Buck' 
ingJiam's  war :  and  since  his  reputation  depended  upon 
its  success,  it  may  be  that  the  leaders  of  the  country  party 
would  have  been  better  pleased  with  a  defeat  than  a 
triumph.  The  short  season  of  applause  and  adulation 
was  over,  and  as  Buckingham  was  entering  upon  a  new 
lease  of  unbounded  favor  with  the  King,  which  carried 
with  it  unbounded  power  over  the  conduct  of  affairs,  they 

is  perhaps  a  misreport  for  £300,000.  For  I  do  not  know  how  it  is  made  out.  But 
either  way  the  amount  granted  falls  far  short  of  the  sum  required, —  and  I  should 
sav  promised. 
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had  come  to  regard  him  as  the  public  enemy,  and  Avere 
bracins:  themselves  for  another  war  on  another  field  for 
another  stake,  —  the  war  of  the  Commons  against  the 
Crown.  Bacon's  long-cherished  hope,  that  a  foreign  quar- 
rel in  a  popular  cause  would  bring  the  King  and  the  peo- 
ple together  and  make  them  for  a  while  at  least  forget 
their  differences,  had  been  in  this  case  disappointed.  If 
the  occasion  had  come  earlier,  or  if  the  beginnings  had 
been  more  fortunate,  the  effect  might  perhaps  have  been 
different;  and  even  now  some  brilliant  militar}^  success 
might  have  revived  the  popularity  of  the  cause.  But  it 
is  not  probable  that  the  reconciliation  could  have  been 
permanent.  For  the  powers  retained  by  the  Crown  and 
the  powers  acquired  by  the  Commons  had  in  truth  become 
incompatible  with  each  other,  and  could  not  have  kept 
truce  under  any  searching  difference.  The  Commons  had 
become  too  powerful  to  remain  as  they  were.  Being  able 
to  paralyze  the  action  of  government,  it  was  necessary 
that  they  should  be  able  to  control  it.  The  inevitable 
struggle  was  now  coming  to  the  crisis.  In  this  war  they 
were  altogether  in  earnest,  and  would  accept  no  disaster 
as  a  defeat :  nor  was  the  struggle  destined  to  end  until 
the  supreme  control  of  affairs  was  in  effect  transferred  to 
tiiose  who  had  already  the  supreme  command  of  the 
purse;  and  they  had  learned  to  exercise  it,  not  directly 
by  Committees  of  the  whole  House,  but  by  a  standing 
Committee  of  responsible  advisers  of  the  Crown,  —  now 
cilled  the  Cabinet — selected  nominally  by  the  Crown, 
but  really  by  themselves,  responsible  to  them,  and  remov- 
able at  their  pleasure.-^  An  arrangement  which  Coke 
himself  could  not  have  pretended  to  justify  by  any  prece- 
dent from  the  times  of  Plantagenct  or  Tudor  ;  but  one 
under  which  the  government  can  always  contrive  to  ob- 
tain from  the  nation  as  nmch  money  as  the  affairs  of  the 
nation  require. 

1  See  The  Enylish  Constitution.     By  Walter  Hageliot,  pp.  11-15. 
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It  must  have  been  clear  to  Bacon  by  this  time  that  the 
hopes  of  i-elief  which  had  been  held  out  to  him  after  his 
fall,  by  the  King  and  Buckingham,  however  sincere  and 
well  meant,  were  not  to  be  fulfilled.  Nothing  had  oc- 
curred since  to  show  him  less  worthy  of  provision  for  a 
studious  life.  No  further  notice  had  been  taken  of  his 
case  in  either  house  of  Parliament.  The  justice  of  his 
decrees  in  Chancery  had  in  no  instance  been  successfully 
impugned.  He  had  abstained  from  all  interference  in 
public  affairs.  He  had  pursued  his  private  studies  with 
unabated  diligence  and  vigor.  And  though  the  King's 
Exchequer  was  empty  of  money  and  his  hands  full  of 
work  which  wanted  it,  there  can  be  little  doubt  that  such 
moderate  supply  as  his  case  needed  might  easily  have 
been  provided  ;  and  that  if  his  help  and  advice  in  the 
great  affairs  then  on  foot  had  been  required  in  return,  the 
money  would  have  been  very  profitably  invested.  The 
language  used  towards  him  was  still  gracious  and  encour- 
aging ;  but  nothing  came  of  it  ;  a  fact  from  which  he 
could  only  infer  that  there  was  no  sufficiently  earnest  in- 
tention behind.  He  moderated  his  hopes  accordingly, 
and  limited  his  petition  to  so  much  advance  of  his  pension 
as  might  enable  him  to  pay  off  his  debts,  and  so  much 
forbearance  in  the  exaction  of  his  rent  to  the  Crown  as 
might  leave  him  the  means  of  living  in  the  mean  time, 
—  favors  which  would  not  cost  much,  —  together  with  a 
pardon  of  the  Parliamentary  sentence,  which  would  cost 
nothing. 
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Meanwhile,  as  the  litei-ary  services  which  he  had  offered 
to  the  King  in  return  for  the  bounty  which  he  had  de- 
sired wei-e  not  called  for,  he  applied  himself  hencefor- 
ward exclusively  to  his  own  work,  in  which  he  had  lost 
neither  f.uth  nor  zeal,  though  the  troubles  of  want  must 
have  sadly  interfered  with  its  progress.  Amid  continual 
interruptions  by  creditors,  whose  claims  could  neither  be 
repudiated  nor  satisfied,  even  the  collection  of  Natural 
History,  though  mainly  a  matter  of  memory,  was  pursued 
at  great  disadvantage.  In  works  like  the  second  part  of 
the  "Xovum  Organum,"  which  required  intense  and  con- 
tinuous attention,  progress  was  hardly  possible  under  such 
a  condition.  Indulgences  from  the  Crown,  therefore,  suf- 
ficient to  set  him  free  from  other  creditors,  were  of  real 
importance  to  him,  and  might  be  considered  as  part  of 
the  provision  without  which  his  business  could  not  be 
carried  on.  And  yet  his  pecuniary  embarrassment,  with 
all  that  it  entailed,  was  not  the  trouble  which  seems  to 
have  weighed  heaviest  upon  his  mind.  What  touched 
him  more  deeply  was  the  wounded  name  that  would  live 
behind  him.  He  had  forfeited  the  good  opinion  of  his 
fellow-countrymen,  and  he  extremely  desired  to  recover 
it,  and  to  have  the  recovery  marked  by  some  public  act 
of  absolution.  He  knew  the  nature  and  the  depth  of  his 
own  offense  and  the  stat<;  of  his  own  mind.  He  knew 
tiiat  he  had  not  been  a  corrupt  judge  in  the  sense  of  one 
who  could  be  induced  by  the  offer  of  a  reward  to  decide  a 
case  unjustly  ;  but  he  had  countenanced  a  practice  which 
he  could  not  deny  to  be  dangerous,  not  only  to  tiie  repu- 
tation for  integrity,  but  to  the  integrity  itself,  of  tlie  ju- 
dicial offic(^;  a  practice  for  wliic^h  the  best  excuse  lie  could 
offer  was  one  wliich  might  hav(;  Ix'en  more  easily  allowed 
ill  tiie  case  of  any  oIIkm-  man  than  liims<!ll",  —  nain(^ly, 
that  it  was  "  the  al)use  of  the  times."  It  was  a  great 
fault,  and  deserved  to  Ix-  visited  by  a  great  forfeiture. 
This  he  fully  felt  an<l  admitted.      From  the  mom<'nt   tliiit 
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he  was  made  to  see  clearly  what  he  had  done,  he  had  ac- 
knowledged it  to  be  indefensible  ;  from  the  moment  that 
he  heard  the  sentence,  he  had  acquiesced  in  it  as  just. 
But  he  had  been  laboring  in  the  service  of  his  country  and 
of  mankind  too  long,  too  earnestly,  and  too  unselfishly, 
to  believe  that  he  had  deserved  to  be  an  outcast  foi-ever. 
And  though  in  that  higher  Court  where  all  are  pardoned 
who  truly  repent  and  unfeignedly  believe,  he  felt  that  his 
sincere  penitence  and  unreluctant  submission,  joined,  as 
it  had  been  with  so  strenuous  an  endeavor  to  turn  his  re- 
maining days  to  what  he  believed  to  be  the  best  account, 
had  deserved  and  procured  his  pardon,  —  though  he  read 
in  the  condition  of  his  mind  and  the  undiminished  activity 
of  his  faculties  an  intimation  and  pledge  of  the  divine 
forgiveness,  —  he  still  desired  some  human  acknowledg- 
ment that  his  offense,  if  not  redeemed,  had  at  least  been 
sufficiently  punished,  and  that  he  was  not  to  be  transmit- 
ted by  his  own  generation  to  the  posterity  whose  servant 
he  aspired  to  be  with  a  brand  of  infamy  upon  his  brow, 
—  as  a  man  marked  out  for  contempt.  He  longed  to  see 
that  blot  removed  by  the  hands  that  put  it  on,  —  to  be 
readmitted  into  the  House  of  Lords  ;  to  receive  a  full 
pardon  of  the  whole  sentence  ;  to  have  his  honors  pre- 
served in  memory  by  translation  after  his  decease.  It 
was  not  much  to  ask  ;  and  to  us  it  may  seem  at  first 
sight  a  thing  of  too  small  consequence  to  have  been  much 
worth  the  seeking  :  for  we  do  not  find  that  our  own 
estimate  of  him  depends  in  any  degree  upon  the  ques- 
tion whether  the  desired  pardon  was  or  was  not  granted. 
Nevertheless  one  generation  tells  another,  and  though  we 
flatter  ourselves  that  we  can  judge  of  former  times  better 
than  those  who  lived  in  them,  we  seldom  do  more  than 
hear  their  tale  and  repeat  it.  It  is  probably  true  that  if 
he  had  come  better  recommended  to  us,  we  should  have 
received  him  more  graciously.  But  however  that  may 
be,  the  apprehension   of    parting  from   the  countrymen 


1624-26.]  PETITION  FOR  PAYMENT  OF  PENSION  IN'  ADVANCE.  C05 

whose  good  he  had  so  much  desired  without  a  word  of 
kindness  or  a  mark  of  reconciliation,  and  of  going  down 
to  future  ages  in  a  character  so  unlike  the  truth,  was  the 
bitterest  drop  in,his  cup;  and  of  the  two  branches  of  the 
petition  which  now  contained  all  he  asked  —  that  he 
might  "  live  out  of  want,  and  die  out  of  ignominy"  —  the 
last  was  the  one  which  he  seems  to  have  valued  most, 
though  the  first  was  the  most  pressing. 

Towards  the  end  of  June,  1624,  as  soon  as  Buckingham 
had  recovered  from  a  long  illness  which  he  had  at  that 
time,  Bacon  communicated  to  him  the  following  petition; 
leavinc  it  to  him  to  decide  how  it  should  be  recommended 
to  the  King  :  — 

AN  HUilBLE  PETITION  OF  THE  LORD  ST.  ALBANS  TO  HIS 
MAJESTY. 

That  whereas  your  supplicant  is  now  three  years  old 
in  misei-y,  during  which  time  he  hath  tasted  of  your  Maj- 
esty's mercy,  but  not  of  your  bounty,  which  his  services 
past  and  necessity  present  may  implore, 

Your  Majesty  of  your  grace  will  so  far  compassionate 
your  supplicant  as  to  give  order  that  he  may  have  three 
years'  payment  of  his  pension  beforehand ;  whicli  in  effect 
is  but  a  borrowing.  And  this  may  enable  him  to  over- 
come his  debts,  but  then  because  he  shall  want  for  his 
present  maintenance,  your  Majesty  will  also  be  pleased 
during  those  three  years,  till  his  pension  run  again,  to 
discharge  him  of  the  rent  of  XI, 000  reserved  upon  his 
farm  of  l)etty  writs. 

And  your  supi>licant  shall  (as  ever)  pray  for  your  Maj- 
esty's health  and  happiness. 

Ti)  this  i)e  received  from  Buckingham  an  answer,  which 
though  it  was  long  in  coming  was  very  friendly  and  en- 
couraging when  it  came,  c(jnveying  the  King's  consent  to 
giant  half  the  petition  —  the  three  years'  advance,  which 
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was  something,  though  it  did  not  meet  the  difficulty  of 
"  present  maintenance." 

It  had  been  phiced  in  Buckingham's  hands  before  the 
end  of  June.  Bacon's  acknowledgment, of  his  report  of 
the  King's  answer  is  dated  the  9th  of  October.  The 
delay  must,  in  the  circumstances,  have  seemed  long;  and 
during  the  interval  Bacon  prepared  a  second  petition, 
asking  for  a  favor  which  would  cost  nothing  to  anybody. 
This  I  must  leave  to  speak  for  itself ;  for  all  we  know 
about  it  is  that,  if  presented  at  all,  it  must  have  been 
presented  in  vain. 

TO  THE   EJNG. 

•  Most  gracious  and  dread  Sovereign,  —  Before  I 
make  my  petition  to  your  Majesty,  I  make  my  prayers  to 
God  above,  pectore  ah  imo^  that  if  I  have  held  anything 
so  dear  as  your  Majesty's  service,  nay  your  heart's  ease, 
and  your  honor's,  I  may  be  repulsed  with  a  denial.  But 
if  that  hath  been  the  principal  with  me,  that  God,  who 
knoweth  my  heart,  would  move  your  Majesty's  royal 
heart  to  take  compassion  of  me  and  to  grant  my  desire. 

I  prostrate  myself  at  your  Majesty's  feet ;  I,  your  an- 
cient servant,  now  sixty-four  years  old  in  age,  and  three 
years  five  months  old  in  misery.  I  desire  not  from  your 
Majesty  means,  nor  place,  nor  employment,  but  only,  after 
so  long  a  time  of  expiation,  a  complete  and  total  remis- 
sion of  the  sentence  of  the  Upper  House,  to  the  end  that 
blot  of  ignominy  may  be  removed  from  me,  and  from  my 
memory  with  posterity;  that  I  die  not  a  condemned  man, 
but  may  be  to  your  Majesty,  as  I  am  to  God,  7iova  erea- 
tura.  Your  Majesty  hath  pardoned  the  like  to  Sir  John 
Bennet,  between  whose  case  and  mine  (not  being  partial 
to  myself,  but  speaking  out  of  the  general  opinion)  there 
was  as  much  difference,  I  will  not  say  as  between  black 
and  white,  but  as  between  black  and  gvey,  or  ash-colored. 

Look  therefore  down,  dear  Sovereign,  upon  me  also  in 
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pity.  I  know  your  Majesty's  heart  is  inscrutable  for 
goodness ;  and  my  Lord  of  Buckingham  was  wont  to  tell 
me  you  were  the  best-natured  man  in  the  world ;  and  it 
is  God's  property,  that  those  he  hath  loved,  he  loveth  to 
the  end.  Let  your  Majesty's  grace,  in  this  my  desire, 
stream  down  upon  me,  and  let  it  be  out  of  the  fountain 
and  spring-head,  and  ex  mero  motu,  that,  living  or  dying, 
the  print  of  the  goodness  of  King  James  may  be  in  my 
heart,  and  his  praises  in  my  mouth.  This  my  most  hum- 
ble request  granted,  may  make  me  live  a  year  or  two 
happily  ;  and  denied,  will  kill  me  quickly.  But  yet  the 
last  thing  that  will  die  in  me  will  be  the  heart  and  affec- 
tion of 

Your  Majesty's  most  humble, 

and  true  devoted  servant, 

Fr.  St.  Alban. 

July  30,  1624. 

What  became  of  this  pathetic  appeal,  nothing,  so  far 
as  I  am  aware,  remains  to  tell  us.  We  find  indeed  in  the 
"  Cabala  "  (ed.  1663,  p.  270)  a  warrant  addressed  by  the 
King  to  the  Attorney  General  with  directions  to  prepare 
a  full  pardon  ;  to  which  the  editor  who  first  introduced  it 
into  Bacon's  works  has  prefixed  the  words:  "In  answer 
to  the  foregoing  by  King  James."  But  for  this  I  find  no 
authority,  and  as  I  am  informtid  by  Mr.  Gardiner  that  no 
traces  of  Bacon's  pardon  are  to  be  found  either  on  the 
Patent  Rolls  from  1623  to  his  death,  or  in  the  Signet 
Office  Docquet  books,  I  conclude  that  this  was  only  the 
answer  which  he  wished  for  and  drew  up  for  the  King 
to  sign  ;  but  that  it  never  was  signed.  We  shall  meet 
further  on  with  a  letter  written  after  James's  death, 
\vhich  pi'oves  conclusively  that  up  to  that  time  no  such 
pardon  had  passed.  Tlie  warrant  as  printed  in  the 
"  Cabala  "  runs  thus  :  — 
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KING  JAMES  HIS  LETTER  TO  HIS  TRUSTY  AND  WELL- 
BELOVED  THOMAS  COVENTRY,  OUR  ATTORNEY  GEN- 
ERAL. 

Trusty  and  Well-beloved,  we  greet  you  well :  Whereas 
our  right  trusty  and  right  well-beloved  cousin,  the  Vis- 
count of  St.  Alban,  upon  a  sentence  given  in  the  Upper 
House  of  Parliament  full  three  years  since,  and  more, 
hath  endured  loss  of  his  place,  imprisonment  and  confine- 
ment also  for  a  great  time,  which  may  suffice  for  the 
satisfaction  of  justice,  and  example  to  others  :  We  being 
always  graciously  inclined  to  temper  mercy  with  justice, 
and  calling  to  mind  his  former  good  services,  and  how 
well  and  profitably  he  hath  spent  his  time  since  his 
troubles,  are  pleased  to  remove  from  him  that  blot  of 
ignominy  which  yet  remaineth  upon  him,  of  incapacity 
and  disablement ;  and  to  remit  to  him  all  penalties  what- 
soever inflicted  by  that  sentence.  Having  therefore  for- 
merly pardoned  his  fine,  and  released  his  confinement, 
these  are  to  will  and  require  you  to  prepare  for  our 
signature  a  bill  containing  a  pardon  in  due  form  of  law 
of  the  whole  sentence  ;  for  which  this  shall  be  your  suffi- 
cient warrant. 

In  December  of  this  year  Bacon  published  two  very 
small  volumes,  both  composed  for  occupation  in  a  fit  of 
sickness,  and  both  well  chosen  for  the  pui-pose,  though 
of  little  importance :  namely,  his  collection  of  "  Apoph- 
thegms, new  and  old,"  in  which  he  amused  himself  with 
dictating  from  memory  as  many  memorable  sayings  as 
he  could  recollect,  and  his  "translation  of  certain  Psalms," 
in  which  he  turned  six  or  seven  of  the  Psalms  of  David 
into  English  verse,  —  almost  his  first  attempt  in  the  art. 
Fitter  exercises  could  not  have  been  chosen  when  work 
of  some  kind  was  wanted,  and  all  excitement  or  strain  of 
mind  was  to  be  avoided  ;  nor  is  there  anything  in  the  ex- 


524-26.]     BACON'S   "APOPHTHEGMS"   AXD   "PSALMS."  609 

edition  of  either  to  require  explanation  or  cause  surprise. 
The  only  wonder  is  that  he  should  have  thought  these 
worth  publishing,  while  he  had  by  him  in  luanuscript  so 
many  things  of  more  importance  in  every  way.  My  own 
conjecture  was  that  he  did  not  like  to  publish  in  an  im- 
perfect shajDe  things  of  more  serious  import,  as  long  as  he 
could  hope  to  perfect  them  :  but  that  he  owed  money  to 
his  printer  and  bookseller,  and  if  such  trifles  as  these 
would  help  to  pay  it,  he  had  no  objection  to  the  use  of 
them  for  that  purpose.  And  though  Mr.  Grosart  pro- 
tests against  such  a  supposition  as  far  as  the  Psalms  are 
concerned,  observing  that  they  were  not  printed  by  his 
usual  printer  nor  published  by  his  usual  publisher,^  I  am 
still  inclined  to  think  it  the  most  probable  explanation. 
Even  if  it  could  be  shown  that  the  new  firm  did  not  in- 
herit the  business  of  the  old,  which  nevertheless  does  not 
seem  at  all  improbable,^  the  explanation  might  still  be 
substantially  true.  The  first  edition  of  the  "  Essays  " 
(a  small  octavo  volume,  containing  less  matter  than  the 
"  Apophthegms,"  and  only  about  three  times  as  much  as 
the  "  Psalms  ")  had  been  found  to  be  worth  reprinting 
many  times  over,  and  Bacon's  name  as  an  author  had 
rather  gained  than  lost  in  value  since.  Any  work  by  him 
of  a  popular  character,  a  moderate  price,  and  in  English, 
would  be  sure  to  be  worth  something  in  the  market ;  and 
wluither  the  printer  took  it  in  payment  of  a  debt  due  to 
liimsclf,  or  j)aid  for  it  in  money  wliicli  would  help  to 
di.scharge  other  debts,  tlie  motive  for  publishing  would 
be  intelligible  and   suflicient  (hither  way. 

Of  his  correspondence  during  these  m<jnths  the  only 

1  The  Fuller  worthies'    library  miscellanies.     Lord  Bacon's  poems.     \\y  the 
Hcv.  Alexander  B.  Grosart.     1870.     Introduction,  p.  7. 

'■^  Tlie  IliHioria  Venlorum  (1622)  was  printed  Ijy  Jo.  Haviland  for  Muttliew 
Lowiie.s  and  William  Barret.  The  IlUloria  Vitis  et  A/or-tis  (1023)  was 
printed  by  Jo.  Haviland  for  .Maltliew  Lowiics.  Tlic  A/i<>j>lil/i('gms  and  I'siilin6 
■;]C2."))  were  |)rinted  fnrllaniia  Harret  and  Hieliard  Wliitlaker.  'llw  names  .seem 
to  me  to  .sufCf^est  that  there  may  have  been,  rather  than  lo  show  that  there  could 
not  have  been,  a  connection  between  the  firms, 
vol,.   11.  39 
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traces  I  find  are  in  Stephens's  catalogue,  and  they  are 
very  few.  Of  the  entries  whicli  bear  no  date,  some  may 
possibly  belong  to  this  period ;  but  without  the  dates  the 
descriptions  are  too  brief  to  tell  us.  There  is  one,  how- 
ever, of  a  letter  addressed  to  Backuigham  on  the  30th  of 
January,  1621-25,  the  description  of  which  is  only  too 
significant,  showing  that  Bacon  was  still  obliged  to  play 
the  part  of  an  importunate  supplicant  for  some  still  un- 
satisfied suit.  The  contents  are  described  as  "•  pressing 
him  to  be  mindful  of  his  misery."  His  misery  meant 
his  pecuniary  difficulties,  —  the  straits  he  was  in  to  find 
means  to  satisfy  his  creditors  and  provide  for  his  inev- 
itable expenses.  His  earlier  biographers,  with  the  best 
intentions,  but  I  think  with  an  unfortunate  effect,  have 
endeavored  to  draw  a  veil  over  this  aspect  of  his  case. 
Dr.  Rawley  avoided  the  subject,^  and  Tenison  went  so 
far  on  one  occasion  as  to  alter  the  wording  of  a  letter  in 
whicli  a  degree  of  poverty  seemed  to  be  acknowledged 

1  In  a  book  published  in  France  about  the  end  of  the  last  century,  a  passage 
on  this  subject  is  quoted  as  if  from  Rawley,  about  which  there  must  certainly 
be  some  mistake.  The  book  is  entitled  Le  Christianisme  de  Franqois  Bacon, 
Chancelier  (V  Angleterre,  ou  Pensees  de  ce  grand  homme  sur  la  litliqion.  A 
Paris,  an.  vii.  The  passage  in  question  occurs  in  a  note,  vol.  i.,  p.  174 : 
'■  Voici  les  termes  de  Rawley,  qui  etoit  un  des  l(?gataires  de  Bacon.  Neque  est 
quod  uUam  ei  post  remotionem  faniiliaris  rei  tenuitatem  objicere  velit:  constat 
enim  post  banc  nihil  quicquam  horum  quae  ad  status  magniticentiani  fecissent 
defuisse,  sed  ita  nihilomiuus  vixisse,  ut  Jovi  ipsi  de  felicitate  controversiam 
I'acere  velle  visus  fuerit,  virtutis  omnis,  pietatis,  humanitatis,  patientise  im- 
primis, exemplum  maxinie  honorabile." 

I  do  not  know  where  this  passage  is  to  be  found;  but  if  it  was  really  written 
by  Dr.  Rawley  there  must  be  a  mistake  in  the  word  defuisse.  He  must  have 
meant,  not  that  the  means  of  living  in  his  former  state  were  not  wanting  to 
him  after  his  fall;  but  that  the  want  was  not  felt;  it  did  not  prevent  him  from 
being  an  example  of  felicity,  through  a  life  of  virtue,  piety,  humanity,  and 
patience.  But  I  rather  suppose  that  the  passage  was  the  composition  of  some 
biographer  who  confused  Rawley  with  Peter  Bciener,  — who  returned  to  Hol- 
land in  1623,  and  was  under  the  impression  that  Bacon  recovered  his  fortune 
after  he  left  him.  "  His  means,"  he  says,  "afterwards  changed  to  what  they 
once  were,  and  then  he  kept  the  same  state.^^  {Athenaeum,  June  10,  1871.) 
Boener  went  upon  hearsay,  and  may  easily  have  believed  this.  Rawley  knew 
that  it  was  not  so.  The  concluding  clause  of  the  extract  is  almost  a  translation 
from  Boener.     See  the  words  quoted  near  the  end  of  this  chapter,  p.  000. 
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more  than  became  a  gentleman.  Where  Bacon  luid 
written  to  the  King  that  he  had  "  spread  the  remnants 
of  his  former  fortnne  in  plate  or  jewels  upon  poor  men 
unto  whom  he  owed,  —  scarce  leaving  himself  bread," 
Tenisou  struck  out  "  bi-ead  "  and  substituted  "  a  conven- 
ient subsistence."  But  Bacon  could  find  no  comfort  .n 
euphemisms  hke  that.  He  liked  to  call  things  by  their 
true  names.  The  condition  of  a  man  who  having  lived 
in  luxui-y  finds  himself  in  age  and  sickness  at  a  loss  for 
means  to  pay  liis  baker  and  butcher  is  tv[i\\  described 
as  a  miserable  condition  ;  and  a  frank  recognition  of  the 
fact  adds  a  deeper  and  more  pathetic  significance  to  an 
anecdote  for  which  we  are  indebted  to  Tenison  himself, 
and  which,  though  the  circumstances  do  not  enable  us  to 
date  it  exactly,  belongs  probably  to  this  period. 

"  Whilst  I  am  speaking  of  this  work  of  his  Lordship's  of 
'Natural  History,'  there  comes  to  my  mind  a  very  memorable 
rehition,  reported  to  me  by  him  who  bore  a  part  in  it,  the  Rev- 
erend Dr.  Rawley.  One  day  his  Lordship  was  dictating  to  that 
Doctor  some  of  the  experiments  in  his  '  Sylva.'  The  same  day 
lie  had  sent  a  friend  to  Court  to  receive  for  him  a  final  answer 
toucliing  the  effect  of  a  grant  which  had  been  made  him  by 
King  James.  lie  had  liitherto  only  hope  of  it,  and  hope  de- 
ferred ;  and  he  was  desirous  to  know  the  event  of  the  matter, 
and  to  be  freed,  one  way  or  other,  from  the  suspense  of  his 
thoughts.  His  friend  returning  told  him  plainly  that  he  must 
thenceforth  despair  of  that  grant,  how  much  soever  his  fortunes 
needed  it.  Be  it  so,  said  his  Lordship ;  and  then  he  dismissed 
his  friend  very  cheerfully,  with  thankful  acknowlerlgments  of  his 
service.  His  friend  being  gone,  be  came  straiglitvvay  to  Dr. 
Kawhiy,  and  said  thus  unto  him  :  We/l,  Sir,  yon  business  wont 
fft)  on  ;  [pt  ns  (JO  on  with  this,  for  this  is  in  our  power.  And  thi'ii 
he  dictated  to  him  afresh  for  some  hours,  witliout  tlie  least  hesi- 
tancy of  speech  or  discerniljle  interruption  of  thought." 

If  it  had  been  a  ndiisal  of  something  more  to  a  man 
who  had  enough,  the  thing  would  hardly  have  been  worth 
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mentioning :  in  one  who  was  struggling  for  subsistence, 
such  equanimity  in  such  a  case  was  less  easy.  "But  let 
me  tell  you,"  says  his  apothecary  and  secretary,  Peter 
Boener,  who  was  in  his  service  till  the  beginning  of  1623, 
"that  though  his  fortune  niay  have  changed,  yet  I  never 
saw  any  change  in  his  mien,  his  words,  or  his  deeds  to- 
wards any  man :  Ira  enim  hoyninis  non  implet  justitiam 
Dei :  but  he  was  always  the  same,  both  in  sorrow  and  in 
joy,  as  a  philosopher  ought  to  be."  ^ 

There  is  ©ne  other  entry  of  a  letter  to  Buckingham, 
under  the  date  of  the  31st  March,  1625,  — shortly  after 
King  James's  death,  w^ho  died  on  the  27th,  —  described  as 
"begging  bis  intercession  with  the  new  King;  "  and  be- 
ginning with  the  words  "  King  Charles."  But  with  these 
exceptions  I  do  not  think  there  are  any  which  can  be  as- 
signed with  confidence  to  this  half  year. 

This  blank  in  the  correspondence  is  tantaliziug;  for 
that  half-year  was  full  of  important  events.  The  "  ex- 
treme prosperous  success  of  his  Majesty's  business  "  dur- 
ing the  twelve  months  preceding,  upon  which  Bacon  had 
congratulated  with  him  in  his  letter  to  Buckingham  of 
the  9th  of  October,  1624, —  alluding,  I  suppose,  to  the 
progress  of  his  negotiations  with  France,  Sweden,  Den- 
mark, and  the  States,  for  combined  action  in  Germany, 
—  had  been  followed  by  a  military  disaster  which  ruined 
all.  Through  some  unaccountable  w^ant  of  care  or  fore- 
thought on  the  part  of  somebody,  the  12,000  men  who 
were  to  have  marched  through  France  to  join  Mansfeldt 
arrived  at  Calais  before  any  orders  had  been  received  for 
allowing  them  to  land;  and  being  thereupon  taken  to 
Zealand,  met  again  with  obstructions  which  detained 
them  till  half  of  their  number  had  been  carried  off  by 
pestilence.  And  so  had  ended  the  enterprise  for  the  re- 
covery of  the  Palatinate,  and  whatever  hopes  went  with 
it.    Soon  after,  the  old  King  died,  and  the  new  King  lost 

1  Athenasum  of  .June  10.  1871. 
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no  time  in  summoning  a  new  Parliament,  wbicli  was  to 
have  met  on  the  7th  of  May,  though  his  approaching 
marriage  dehiyed  the  meeting  for  five  or  six  weeks. 
Buckingliam  had  been  sent  to  Paris  to  bring  the  bride  ; 
and  the  next  letter  of  Bacon's  which  has  come  down  to 
us  was  written  shortly  before  his  return. 

As  far  as  his  own  fortunes  were  concerned,  circum- 
stances could  hardly  change  but  for  the  better ;  and  in 
this  change  there  wei-e  two  or  three  points  in  his  favor. 
The  sympathy  which  the  Prince  had  shown  for  him  during 
his  impeachment,  together  with  the  admiration  which  he 
had  expressed  of  his  historical  work,  promised  him  a  new 
friend  on  the  throne.  The  French  ambassador  who  was 
coming  over  with  the  Queen  had  been  inspired  by  his 
works  and  reputation  with  so  great  a  reverence  for  him 
that  he  asked  leave  to  address  him  as  a  father.  Buck- 
ingham, though  their  personal  intercourse  seems  to  have 
been  at  an  end,  professed  himself  in  his  letters  as  kindly 
disposed  as  ever;  and  Sir  Humphrey  May,  Chancellor 
of  the  Duchy,  a  distinguished  member  of  the  House  of 
Commons  and  a  man  of  influence  at  Court,  was  a  private 
friend.  It  might  have  seemed  therefore  that  the  new 
time  would  bring  a  better  cluince  of  attention  to  his  case. 
But  the  accidents  were  still  against  him.  The  business 
of  tiie  marriage  was  hardly  over,  when  Charles  had  to  ap- 
peal to  a  new  House  of  Commons  for  means  to  carry 
out  the  great  enterprise  which  the  last  House  had  prom- 
ised, amid  aeclamati(jns  and  waving  of  liats,  to  support 
with  tin;  lives  and  foitunes  of  all  whom  it  represented  ; 
and  the  response  wliieli  he  met  with  gav(i  him  so  much 
1ft  think  of  on  his  own  account  that  Ik;  had  no  time  to 
think  of  Bacon;  though  if  he  had  thought  of  asking  his 
advice  and  following  it,  it  might  have  been  better  for 
him. 

The  I'lagne  had  been  raging  in  London  all  this  siini- 
iner,  and    liacon   liiniseH    (who  ajjp(;ars  to  have  rcinaiinil 
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at  Gorhambui-y)  had  been  visited  at  the  same  time  with 
a  "  dangerous  and  tedious  sickness."  It  is  some  consola- 
tion in  this  dreary  time  to  know  that  his  belief  in  the 
value  and  virtue  and  final  success  of  his  great  enterprise 
was  never  shaken.  His  earthly  comforts  were  growing 
colder  and  colder.  The  hopes  which  he  had  indulged, 
first  of  a  comfortable  pi'ovision  for  a  life  of  study,  then  of 
help  to  overcome  his  debts,  and  lastly  of  bare  means  "  to 
live  out  of  want  and  die  out  of  ignominy,"  had  one  by 
one  fallen  away  and  left  him  desolate.  But  that  the 
"  mine  of  truth  "  which  he  was  opening  would  keep  its 
promise,  and  tliat  Man  would  thereby  in  some  future 
generation  be  the  master  of  Nature  and  her  forces,  was  a 
hope  which  continued  with  him  to  the  end,  and  so  i^e- 
freshed  and  sustained  his  spirit  that  if  the  compositions 
of  his  last  years  are  distinguishable  at  all  from  those  of 
his  prime,  it  is  rather  by  their  greater  conciseness,  solid- 
ity, and  rapidity  of  style  than  by  any  signs  of  exhaustion 
or  decay  ;  and  how  far  he  was  from  feeling  any  abate- 
ment of  mental  power  and  activity  we  may  gather  from 
the  quantity  and  nature  of  the  work  still  lying  before 
him,  which  he  speaks  of  as  intending  and  expecting  to 
get  it  done.  For  though  he  leaves  the  sixth  and  con- 
cluding part  of  the  "  Instauration  "  —  the  "  Philosophia 
Secunda "  —  to  Posterity,  as  a  thing  which  must  wait 
for  the  third,  —  the  collection  of  Natural  History  ;  and 
though  he  commends  the  third  to  Kings,  Popes,  or  Col- 
leges, as  beyond  the  industry  and  endeavor  of  a  private 
man  :  yet  the  remainder  of  the  second  part,  which  was 
to  complete  the  description  of  the  "  Novum  Organum," 
or  new  logical  machinery,  as  well  as  the  whole  of  the 
fourtli,  which  was  to  contain  examples  of  its  correct  use 
and  application,  and  the  whole  of  the  fifth,  which  was 
to  consist  of  his  own  provisional  speculations,  —  "antici- 
pations," as  he  called  them  in  natural  philosophy,  — 
could  be  supplied  by  no  hand  but  his  own  :  and  of  these 
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he  shows  no  signs  of  despairing.  Life  and  health  and 
leisure  being  allowed,  he  does  not  seem  to  have  appre- 
hended any  want  of  faculty  or  spirit  or  courage. 

The  only  work  which  Bacon  published  in  1625  was 
the  third  and  last  edition  of  his  "Essays."  Which  of  his 
posthumous  writings  were  composed  during  that  year,  it 
is  not  possible  to  determine :  for  Rawley,  who  enumerates 
them  "as  near  as  he  can  in  the  just  order  wherein  they 
Avere  written,"  does  not  attempt  to  give  the  dates,  and 
does  not  speak  with  certainty.  His  list,  if  exact  in  itself, 
and  exactly  considered,  would  imply  that  the  "  Fable  of 
the  New  Atlantis  "  came  before  the  "  De  Augmentis," 
which  was  published  in  the  autumn  of  1623  ;  in  which 
case  one  would  have  expected  to  find  some  mention  of  it 
in  his  well-known  letter  to  Father  Fulgentio ;  being, 
though  not  a  part  of  the  "  Instaui-ation,"  yet  a  repre- 
sentation in  vision  of  the  state  of  things  which  the  "  In- 
stauration  "  was  to  bring  about  or  make  possible.  But 
even  without  that,  there  remains  enough  to  account  for  a 
year  of  very  active  literary  occupation.  The  translations 
into  Latin  (upon  which,  in  the  summer  of  1623,  "  his 
labors  were  most  set ")  are  enough  of  themselves  to  fill 
a  V(jlume  of  four  hundred  pages,  while  the  "  Essays " 
and  the  "  Sylva  Sylvarum  "  make  another  about  as 
lai-ge. 

Towards  the  end  of  this  year  the  government  met 
with  another  great  military  mishap.  The  indillerence  of 
the  House  of  Commons  to  tlie  war,  and  their  unreadiness 
to  provide  means  for  carrying  it  on,  had  not  been  accepted 
by  the  King  as  a  reason  for  declining  it.  An  expedition 
had  Ix'i'i)  |)laiined  and  a  fleet  prepared;  and  it  was  ljn|)((l 
tliat  a  biilliant  action  and  an  abundant  spoil  would  i.-- 
awakcii  Uw.  warlike  sjjirit  of  the  people  and  ninki'  lli  • 
government  popular,  it  was  intended  apparcntiv  lo  l,.> 
a  rei»('tition  with  improvements  of  the  foilunatr  :h  ri  n 
of  the  Earl  of  Essex  in  1596.     The  shipping  in  llir  ji.r- 
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bor  of  Cadiz  was  again  to  be  surprised  and  destroyed  ; 
while  the  homeward-bound  fleet  from  the  Indies  was  to  be 
intercepted  and  (this  time)  not  let  slip.  There  does  not 
seem  to  have  been  any  reason  for  doubting  the  success  on 
this  occasion  more  than  on  that,  except  tlie  want  (conse- 
quent on  a  long  peace)  of  practice  and  proof  in  such  en- 
terprises. Such  a  success  would  no  doubt  have  made  a 
vast  improvement  in  the  position  and  prospects  of  the 
government.  But  it  was  not  to  be.  The  expedition  re- 
turned in  two  months  with  the  loss  of  a  thousand  men, 
having  effected  nothing  except  a  landing  of  the  troops 
without  opposition,  followed  by  a  precipitate  reembarka- 
tion  before  a  stroke  had  been  struck  or  an  enemy  seen ; 
and  without  a  single  prize  from  the  homeward-bound 
fleet,  which  sailed  by  in  the  night  unobserved.  The 
deaths  had  all  been  from  pestilence.  It  must  have  been 
about  the  time  of  their  return  that  Bacon  wrote  to 
Buckingham  the  following  letter  of  congratulation  on 
the  birth  of  a  son  and  heir ;  at  the  close  of  which  I 
seem  to  perceive  a  hint,  shyly  and  delicately  conveyed, 
that  his  experience  and  advice  might  yet  be  of  use  to 
him. 

The  letter  bears  no  date,  and  I  should  have  inferred 
from  the  postscript  that  it  was  written  about  the  1st  of 
January,  1625-26  ;  but  as  the  boy  was  born  on  the  17th 
of  November,  1625,  it  seems  rather  late  for  congratula- 
tions; and  perhaps  he  thought  the  new  year  already  near 
enough  to  be  i-emembered  ;  the  rather  because  he  was 
not  likely  to  have  an  excuse  for  writing  again  when  it 
was  nearer. 

TO   THE   DUKE   OF  BUCKJISTGHAM. 

Excellent  Lord,  —  I  could  not  but  signify  unto  your 
Grace  my  rejoicing  that  God  hath  sent  your  Grace  a  son 
and  heir,  and  that  you  are  fortunate  as  well  in  your 
liouse  as  in  the  state  of  the  kingdom.     These  blessings 
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come  from  God,  as  I  do  not  doubt  but  your  Grace  doth 
Mitli  all  thankfulness  acknowledge,  vowing  to  liiui  your 
service.  Myself,  I  praise  bis  divine  Majesty,  have  gotten 
some  step  into  health.  My  wants  are  great  ;  but  yet  I 
want  not  a  desire  to  do  your  Grace  service,  and  I  marvel 
that  your  Grace  should  think  to  pull  down  the  monarchy 
of  Spain  without  my  good  help.  Your  Grace  will  give 
me  leave  to  be  merry,  however  the  world  goeth  with  me. 
I  ever  rest 

Your  Grace's  most  faithful 

and  obliged  servant,  etc. 
I  wish  your  Grace  a  good  new  year. 

About  this  time  the  troubles  of  Bacon's  own  house 
were  aggravated  by  a  new  and  unexpected  calamity. 
His  wife,  with  whom  he  had  lived  for  twenty  years  with- 
out any  reproach  that  we  know  of  on  either  side,  gave 
him  some  grave  offense.  The  nature  of  it  is  not  known, 
for  he  never  specified  it  himself,  and  Dr.  Rawley  in  his 
biography  makes  no  mention  of  any  domestic  difference, 
but  speaks  of  their  married  life  in  terras  which  almost 
exclude  the  supposition  of  any.  But  that  she  had  in 
some  way  incurred  his  serious  displeasure  is  a  fact  not 
to  be  disputed,  being  recorded  by  himself  in  his  will,  as 
a  reason  for  revoking  dispositions  previously  made  in  her 
favor,  Tiie  expressions  used  by  the  historian  Wilson,  in 
speaking  of  their  later  relations,  seem  to  reflect  upon  her 
fidelity  ;  and  her  subsequent  marriage  with  her  gentle- 
man-usher, taken  along  with  the  comnumts  of  contempo- 
rary satirists,  give  some  countenance  to  the  scandal.  If 
it  was  so,  Bacon's  conduct  Avould  be  accounted  for.  But 
as  nothing  specific  was  laid  to  jier  charge  either  by  him- 
self or  l)y  any  one  with  whom  lie  had  authority  or  inter- 
est, we  are  not  entitled  to  say  more  than  that  she  had 
done  something  which  rendered  her  unworthy  in  his  eyes 
uf  the  benefits  he  had  intended  for  her. 
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ThoLigli  P>acon  felt  his  health  to  be  much  impaired 
and  his  life  precarious,  and  therefore  took  the  precaution 
to  provide  as  well  as  he  could  for  the  disposal  of  the  lit- 
tle he  had  to  leave,  it  was  not  as  a  man  who  felt  that  he 
was  dying.  As  he  recovered  his  health  after  each  attack, 
he  recovered  his  hope  of  living  awhile  longer  and  making 
further  progress  in  his  work.  The  letter  which  follows, 
addressed  to  his  friend  Sir  Humphrey  May  at  the  begin- 
ning of  the  new  year,  and  in  contemplation  of  tlie  meet- 
ing of  a  new  Parliament,  while  it  proves  conclusively 
that  he  had  not  yet  received  a  pardon  of  the  Parliamen- 
tary sentence  or  leave  to  resume  his  seat  in  the  House  of 
Lords,  proves  also  that  he  was  still  anxiously  seeking 
and  hoping  to  make  use  of  it :  and  his  death,  which  took 
place  three  months  after,  was  not  the  result  of  natural 
decay  but  of  an  accidental  chill,  and  was  sudden  and  un- 
expected. 

TO   SIE    HUMPHREY  MAY,  CHANCELLOR   OF  THE   DUCHY 
OF    LANCASTER. 

Good  Mr.  Chancellor,  —  I  did  wonder  what  was 
become  of  you,  and  was  very  glad  to  hear  you  were  come 
to  court ;  which  methinks,  as  the  times  go,  should  miss 
you  as  well  as  I. 

I  send  you  another  letter,  which  I  writ  to  you  of  an 
old  date,  to  avoid  repetition  ;  and  I  continue  my  request 
then  to  you,  to  sound  the  Duke  of  Buckingham's  good 
affection  towards  me,  before  you  do  move  him  in  the  par- 
ticular petitions.  Oidy  the  present  occasion  doth  invite 
me  to  desire  that  his  Grace  would  procure  me  a  pardon 
of  the  King  of  the  whole  sentence.  My  writ  for  Parlia- 
ment I  have  now  had  twice  before  the  time,  and  that 
without  any  express  restraint  not  to  use  it.  It  is  true 
that  I  shall  not  be  able,  in  respect  of  my  health,  to  attend 
in  Parliament ;  but  yet  I  mought  make  a  proxy.  Time 
hath  turned  envy  to  pity  ;  and  I  have  had  a  long  clean- 
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sing  week  of  five  years' expiation  and  more.^  Sir  John 
Bennet  hath  his  pardon  ;  my  Lord  of  Somerset  hath  his 
})ardon  ;  and,  they  say,  shall  sit  in  Parliament.  iNIy  Lord 
of  Suffolk  Cometh  to  Parliament,  though  not  to  Council. 
I  hope  I  deserve  not  to  be  the  only  outcast.  God  keep 
you.     I  ever  rest 

Your  most  affectionate  friend 

to  do  yon  service. 
I  wish  you  a  good  new  year. 

The  Parhament  which  met  on  the  6th  of  February, 
immediately  after  the  coronation,  was  the  same  which 
impeached  Buckingham.  It  was  not  likely,  therefore, 
that  either  he  or  the  King  would  be  so  little  occupied 
with  their  own  business  as  to  have  leisui'e  for  attending 
to  Bacon's,  unless  they  had  been  prepared  to  take  him 
into  counsel.  Whether  at  such  a  time  Sir  Humphrey 
thought  it  expedient  to  make  the  motion  on  his  behalf,  I 
do  not  know;  but  at  any  rate  nothing  was  done.  He 
was  well  enough  to  come  up  to  London  ;  but  we  have  no 
particular  account  of  his  occupations  there  until  the  end 
of  March,  when  in  the  course  of  a  drive  towards  High- 
gate  he  took  advantage  of  an  unseasonable  fall  of  snow 
to  try  wliether  it  would  preserve  flesh  from  putrefaction, 
as  salt  does,  and  so  caught  the  chill  of  which  he  died. 
The  story  is,  that  the  idea  suddenly  occurring  to  him,  he 
stopped  the  coach,  alighted  at  a  cottage,  obtained  a  hen, 
helped  to  stuff  it  with  snow  with  his  own  hands  (and  I 
suppose  carried  it  witli  him  to  watch  the  effect)  ;  but  on 
tlie  way  found  himself  suddenly  so  ill  tliat  he  was  forced 
to  take  refiigfi  in  a  house;  of  Lord  Arundel's  which  lay  in 
his  rf)ad  :  to  whom  (being  absent)  he  excused  himself  in 
the  follf)\ving  h-tter  —  a  letter  evidently  composed  without 
any  idea  that  he  was  dictating  it  from  his  death-bed,  and 

1  Five  years,  speaking  in  nuiiul  iiiiniljorH  ;  hut  not  vutre  tiiiii)  (iv(!.  If  thu 
expiation  be  dated  from  the  day  on  which  he  was  accused,  tiie  (iflh  yu  ir  was 
'Jot  coniiikted  before  the  19lh  of  March. 
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of  wliicli  it  is  a  great  pity  that  the  editor  did  not  think 
fit  to  print  the  whole. 

TO  THE  EARL  OF  ARUNDEL  AND  SURREY. 

My  very  good  Lord,  —  I  was  likely  to  have  had  the 
fortune  of  Caius  Plinius  the  elder,  who  lost  his  life  by 
trying  an  experiment  about  the  burning  of  the  mountain 
Vesuvius.  For  I  was  also  desirous  to  try  an  experiment 
or  two,  touching  the  conservation  and  induration  of  bod- 
ies. As  for  the  experiment  itself,  it  succeeded  excellently 
well;  but  in  the  journey  (between  London  and  Highgate) 
I  was  taken  with  such  a  fit  of  casting,  as  I  knew  not 
whether  it  were  the  stone,  or  some  surfeit,  or  cold,  or  in- 
deed a  touch  of  them  all  three.  But  when  I  came  to 
your  Lordshijj's  house,  I  was  not  able  to  go  back,  and 
therefore  was  forced  to  take  up  my  lodging  here,  where 
your  housekeeper  is  very  careful  and  diligent  about  me  ; 
which  I  assure  myself  your  Lordship  will  not  only  pardon 
towards  him,  but  think  the  better  of  him  for  it.  For  in- 
deed your  Lordship's  house  was  happy  to  me  ;  and  I  kiss 
your  noble  hands  for  the  welcome  which  I  am  sure  you 
give  me  to  it,  etc. 

I  know  how  unfit  it  is  for  me  to  write  to  your  Lordship 
with  any  other  hand  than  mine  own  ;  but  in  troth  my 
fingers  are  so  disjointed  with  this  fit  of  sickness,  that  I 
cannot  steadily  hold  a  pen. 

This  letter  (being  as  it  happened  the  last  which  Bacon 
ever  wrote)  is  treated  by  Lord  Macaulay  as  if  it  had  been 
written  in  extremis,  when  another  man  would  have  for- 
gotten all  about  the  experiment.  To  me  it  seems  such  a 
letter  as  a  gentleman  would  naturally  dictate  who  is  laid 
up  with  a  bad  cold  in  another  man's  house,  and  has  lost 
the  command  of  his  fingers.  All  the  incidents,  up  to  the 
time  of  the  seizure,  imply  spirit  and  activity  of  both  body 
and  mind ;  and  as  we  know  from  Dr.  Rawley  that  the 
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collection  of  Natural  History  was  his  last  work,  we  may 
suppose  that  he  was  proceeding  with  unabated  diligence 
in  the  trial  of  experiments,  solitary  or  in  consort,  touch- 
ing the  various  processes  of  nature,  when  the  accident 
happened.  Nor  is  there  any  reason  to  think  that  at  the 
time  he  dictated  the  letter  there  was  ground  for  appre- 
hending anything  serious.  But  the  story  goes  on  to  say 
that  the  housekeeper  in  his  anxiety  to  entertain  him  hand- 
somely had  put  him  in  the  best  bed  ;  which,  having  been 
long  unused  in  the  absence  of  the  family,  was  damp  in 
spite  of  the  warming-pan.  This  brought  on  an  attack 
of  what  would  now  be  called  bronchitis,  which  lasted 
some  days,  and  ended  (as  that  complaint  so  often  does 
with  people  of  all  ages)  in  sudden  suffocation.^ 

He  died  on  the  9th  of  April,  1626,  in  the  early  morn- 
ing of  Easter  Sunday;  and  thenceforward  what  nieu 
might  think  of  him  was  a  matter  that  concerned  them- 
selves and  not  him. 

And  yet  if  it  were  possible  to  believe  that  the  dead 
can  be  disturbed  by  the  proceedings  of  the  living,  his 
troubles  were  not  yet  over.  Buckingham,  whom  he  had 
entreated  to  act  as  supervisor,  had  more  than  enough  to 
do  in  preparing  his  own  answer  to  the  thirteen  articles 
ujjon  which  the  Commons  had  impeached  him.  The 
fricmds  and  relatives  whom  he  had  appointed  to  be  his 
executors  either  expressly  refused  or  delayed  beyond 
reasonable  time  to  undertake  the  office.  And  the  will 
had   remained   unexecuted  for  fifteen  months,  when  let- 

1  "  From  this  account,"  says  Mr.  Martin,  after  quolint;  Dr.  Ka«  lev's  dpscrip- 
tion  of  Bacon's  last  illness  and  death,  "  it  appears  that  llu-  malady  which  so 
rapidly  broiij^'ht  Hacon  to  the  (^vave  was  an  inflammation  of  the  air-cells  of  the 
lungs,  now  called  '  broncliitU.'  This  disease  (the  pathology  of  which  was  then 
not  understood)  most  commonly  occasions  the  death  of  old  persons.  In  cases 
of  this  sort  the  proximate  cause  of  death  is,  that  the  blood  ceases  to  he  either 
decarhonized  or  oxygenated,  owing  to  the  air-cells  being,  as  it  were,  plastered 
over  with  a  mucus,  secreted  by  the  meml)rane  lining  them,  and  which  the  dc- 
bilitnied  patient  is  unable  to  expectorate."  —  C/c/rnc^er  of  Lord  Hncon,  Hit 
L'iJ\:  owl  W'oikf,  b>  Thomas  Martin,  IJarrister-al  law.     London,  18%. 
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ters  of  administration  were  granted  (18  July,  1627)  to 
two  of  his  creditors  —  Sir  Robert  Rich  and  Sir  Thomas 
Meautys.  The  sale  of  a  property  including  such  articles 
as  Gorhambury  and  Verulam  House,  which  were  not  for 
the  common  market/  was  not  likely  in  these  circum- 
stances to  realize  its  proper  value,  and  it  is  not  surpris- 
ing that  the  proceeds  fell  short  of  his  expectations,^  and 
failed  not  only  to  yield  the  surplus  on  which  he  had 
counted,  but  to  pay  their  full  shares  to  the  creditors. 
The  debts  amounted  to  X  22,371  Is.  Sd.,  the  assets  ap- 
parently to  little  more  than  ,£7,000,  the  lands  produc- 
ing ,£6,000.  What  became  of  his  books,  which  were  left 
to  Sir  John  Constable  and  must  have  contained  traces 
of  his  reading,  we  do  not  know  ;  but  very  few  appear  to 
have  survived.  His  manuscripts  fared  better,  the  greater 
portion  having  been  entrusted  to  Dr.  Rawley ;  by  whom 
they  were  edited  —  too  long  indeed  after  date  to  be  justly 
appreciated  by  a  new  generation  in  an  altered  world,  and 
not  before  many  had  gone  abroad  in  imperfect  shapes  — 
but  carefully  and  conscientiously,  and  from  authentic 
copies.  Others  which  had  been  left  to  Sir  William  Bos- 
well,  and  were  by  him  committed  to  Isaac  Gruter,  were 
less  fortunate  ;  and  some  (including  as  I  suspect  all  the 
corrected  copies  of  his  legal  works  which  he  had  selected 
for  preservation)  appear  to  have  been  lost  altogether  or 

1  "  Now  Verulam,  good  man,  is  in  his  grave, 
I  muse  who  shall  his  House  and  Title  have  ; 
That  spatious  —  specious  —  precious  refectorie, 
Which  cost  a  world  of  wealth  (so  saith  the  story); 
Those  pebble-paved  brookes,  empaled  lakes, 
Thick  clad  with  countless  sholes  of  ducks  and  drakes." 
The  Honest  Ghost,  or  a  Voice  from  the  Vault.  Lond.  1658,  p.  239. 
2  Gorhambury  was  conveyed  to  trustees  for  the  use  of  Sir  Thomas  Meautys 
himself,  who  had  married  the  only  surviving  daughter  of  Bacon's  half-brother 
Nathaniel ;  and  after  his  death  was  purchased  by  Sir  Harbottle  Grimstone,  who 
married  his  widow.     But  Verulam  House,  in  the  construction  and  decoration  of 
which  Bacon  had  indulged  all  his  tastes  without  care  for  the  cost,  — and  it  was 
said  to  have  cost  him  nine  or  ten  thousand  pounds, — was  sold  forty  or  fifty 
years  after  "to  two  carpenters  for  four  hundred,"  the  value  of  the  materials. 
See  Aubrey's  Lices. 
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to  have  survived  onh^  in  the  rough  drafts.  But  upon  the 
Avhole,  "  that  durable  part  of  his  memory  which,  consisted 
in  his  works  a)id  writings  "  may  be  said  to  have  been  well 
provided  for,  and  to  have  descended  to  posterity  in  sound 
and  good  condition  ;  with  the  great  advantage  of  a  pop- 
ular reputation  which  has  given  a  certain  value  in  com- 
mon opinion  to  everything  which  bears  his  name.  For 
he  was  a  famous  man  already,  and  his  fame  has  never 
fallen  into  the  shadow ;  his  name  has  always  been  known 
to  everybody  as  that  of  one  whom  everybody  is  bound  to 
hold  in  high  esteem  as  a  philosopher,  a  scholar,  a  writer, 
a  speaker,  a  thinker,  and  altogether  a  great  and  wise 
man,  whose  opinions  (where  you  can  be  sure  you  have 
his  real  opinions)  are  always  worth  knowing  and  quoting. 
And  so  well  has  this  reputation  endured,  that  though 
his  right  to  it  has  been  called  in  question  by  men  of  great 
ability  in  more  than  one  department,  the  questioners 
have  never  made  any  impression  upon  the  popular  judg- 
ment ;  not  so  nuich  because  people  know  how  to  answer 
as  because  they  are  not  disposed  to  listen  to  them  ; 
Bacon's  preeminence  in  matters  intellectual  being  held 
to  be  one  of  the  settled  questions  in  the  world,  insomuch 
that  any  man  who  calls  it  in  dispute  commits  a  kind  of 
contempt  of  court,  —  the  court  of  popular  opinion,  which 
h:is  juri.sdiction  in  such  cases.  For  as  we  believe  in  the 
judgments  of  the  Courts  of  Law  though  we  do  not  hear 
and  could  not  understand  the  evidence  and  arguments, 
so  we  believe  in  the  judgments  which  are  passed  upon 
d(;ad  men  by  popular  acclamation,  though  we  are  not 
ourselves  in  a  condition  to  justify  them.  This  is  fame, 
and  (so  far)  it  cannot  be  dcnic.'d  that  we  have  done  our 
best  to  show  gratitude  for  what  he  has  left  us. 

It  is  in  respect  to  that  other  part  of  his  name  and  mem- 
ory whicli  lie  ])e((ue;ithed  to  "men's  charitable  speeches 
and  foreign  nation.s,  and  tlie  next  ages,"  that  he  would 
have  been    most  painfully  disappointed    if   to    his   other 
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misfortane.s  had  been  added  the  misfortune  of  seeiiifr  far 
into  the  future.  Up  to  the  day  when  the  charge  of  cor- 
ruption was  brought  against  hiai,  I  fancy  that  he  had 
thought  himself,  in  his  dealings  with  other  men,  not  only 
nnimpeachable  but  exemplary  ;  a  faithful  and  diligent 
servant ;  a  considerate  and  indulgent  master ;  a  service- 
able friend ;  a  sound  patriot,  always  meditating  projects 
for  the  improvement  and  advancement  of  his  country  ;  an 
enthusiast  of  humanity,  passionately  ambitious  to  enlarge 
the  powers,  heal  the  diseases,  and  purify  the  condition  of 
the  human  race;  in  debate,  fair  and  courteous;  in  council, 
free,  careful,  candid ;  anxious  that  all  things  should  be 
carried  with  due  consideration  for  the  just  intei-ests  of  all 
parties  and  without  just  offense  to  any;  seeking  for  him- 
self scarcely  anything  except  work  and  the  wages  of  work 
which  he  was  well  able  to  do  and  which  he  did  well ;  re- 
ceiving for  himself  nothing  but  what  was  freely  offered, 
and  giving  more  freely  than  he  received ;  an  honorable 
opponent,  an  indulgent  censor,  a  faithful  reporter,  a  la- 
borious worker,  an  honest  and  unselfish  adviser,  an  im- 
partial and  scrupulous  judge,  and  filled  (as  himself  could 
best  witness)  with  tender  consideration  for  all  sentient 
creatures ;  — such  being  the  ideal  to  which  he  had  aspired, 
and,  as  he  imagined,  not  wholly  without  success,  mean- 
ness (in  its  modern  sense)  was  probably  the  very  last 
word  with  which  he  expected  his  name  to  be  associated. 
And  to  have  foreseen  that  the  next  ages,  while  they  re- 
garded him  as  the  meanest  would  nevei-theless  honor  him 
as  the  wisest  and  brightest  of  mankind,  would  have  been 
to  him  the  very  reverse  of  consolation.  To  have  been 
forgotten  altogether  would  have  been  nothing ;  to  be 
honored  in  that  way  was  to  be  perpetually  infamous  ; 
and  (what  was  still  worse)  it  could  not  but  degrade  the 
character  of  the  very  virtues  for  which  the  honor  was  to 
be  awarded.  The  wisdom  and  brightness  which  could 
live  for  half  a  century  in  friendly  relations  with  mean- 
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ness  in  the  superlative  degree  must  have  been  themselves 
mean.  And  though  the  currency  of  a  quotable  line  by  a 
popular  poet  cannot  be  taken  as  evidence  of  the  serious 
judgment  of  posterity,  the  case  is  changed  when  it  comes 
to  be  adopted,  expounded,  amplified,  and  justified  by 
popular  historians  and  biographers.  Pope  was  merely 
preaching  morality  in  sparkling  couplets ;  he  wanted  a 
name  to  point  his  moral  with ;  and  if  he  could  have 
thought  of  another  that  would  have  helped  him  to  a 
better  rhyme,  he  would  no  doubt  have  preferred  it.  But 
when  Loj-d  Macaulay,  as  the  result  of  an  elaborate  his- 
torical and  biogi-aphical  inquiry,  described  Bacon  as  a 
man  who,  being  entrusted  with  the  highest  gifts  of 
Heaven,  habitually  abused  them  for  the  poorest  purposes 
of  earth,  —  hired  them  out  for  guineas,  places,  and  titles, 
in  the  service  of  injustice,  covetousness,  and  oppression,^ 
—  adding  that  he  (Lord  Macaulay)  had  nevertheless  "no 
doubt  that  his  name  would  be  named  with  reverence  to 
tlie  latest  ages  and  to  the  remotest  ends  of  the  civilized 
world,"  we  must  accept  the  responsibility  of  the  opinion 
if  we  allow  it  to  pass  without  a  protest.  If  the  later  ages 
believe  his  description  of  the  man  to  be  correct,  I  hope 
for  my  own  part  that  they  will  not  name  the  name  of 
that  man  with  reverence;  it  would  be  a  gross  abuse 
either  of  the  word  or  the  thing.  But  it  is  still  possi- 
ble that  they  may  adojrt  a  different  interpretation  of  the 
character. 

The  other  actions  on  which  Lord  Macaulay 's  interpre- 
tation is  founded  have  been  fully  and  I  believe  correctly 
related;  and  (the  evidence  being  now  within  anybody's 
reach)  they  must  be  left  to  produce  their  own  impression. 
To  me,  so  far  from  seeming  to  justify  liis  theory  of  the 
character,  they  do  not  seem  to  be  reconcilable  with  it; 

1  He  goes  so  far  as  to  insinuate  tliat  if  the  defense  of  tlie  sciioolinen  could 
have  been  rewarded  by  "fees,"  or  ''peerages,"  or  "ricli  reversions,"  Hncua 
would  not  have  been  a  reformer  in  Philosophy. 
VOL    II.  40 
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if  Bacon  had  been  such  a  man  as  he  takes  him  for,  he 
would  have  acted  differently  at  almost  every  crisis  which 
offered  him  a  choice.  Nor  do  I  believe  that  they  would 
have  suggested  such  a  theory  to  anybody,  were  it  not  for 
the  discredit  which  the  transactions  revealed  by  his  im- 
peachment threw  back  upon  all  the  passages  of  his  hfe. 
It  must  nevertheless  be  admitted  that  those  transactions 
alone — if  Lord  Macaulay's  interpretation  of  them  be  ac- 
cepted in  its  full  extent  —  would  deprive  his  name  of  all 
title  to  anything  that  could  be  properly  called  "  rever- 
ence," his  services  in  the  field  of  philosojDhy  and  litera- 
ture notwithstanding.  And  as  all  turns  upon  the  ques- 
tion whether  his  offense  implied  the  perversion  of  jus- 
tice for  the  sake  of  reward,  it  is  necessary  to  discuss  the 
grounds  of  that  interpretation  more  particularly. 

Bacon  admitted  that  he  had  more  than  once  received 
a  present  from  a  suitor  whose  cause  was  not  concluded : 
that  the  act  could  not  be  defended ;  that  it  amounted 
to  corruption,  and  deserved  pmiishment.  But  he  denied 
that  he  had  ever  received  such  present  upon  any  bargain 
or  contract,  or  had  ever  had  any  "  bribe  or  reward  in 
his  eye  or  thought  when  he  pronounced  any  sentence  or 
order.'"  The  Parliamentary  sentence  he  allowed  to  be 
both  just  and  fit;  but  he  affirmed  at  the  same  time  that 
he  had  been  the  justest  judge  that  had  sate  in  Chancery 
for  half  a  century. 

Lord  Macaulay,  on  the  contrary,  represents  him  as 
"  practicing  corruption  on  a  large  scale  ;  "  as  "  having 
many  agents  looking  out  in  different  quarters  for  prey  ;  " 
as  employing  in  this  service  "  jackals  "  and  "  decoys ;  "  as 
making  "  private  bargains  "  with  suitors  as  to  the  amount 
of  their  presents  :  and  in  fact  as  selling  judgments  by 
the  hundred.! 

The  difference  is  not  only  large  but  vital ;  the  ques- 
tion is,  which  are  we  to  believe  ? 

1  "  The  hundreds  who  have  got  -what  they  paid  for  are  quiet."  "  Lord  Ba- 
ton," by  Thomas  Babington  Macaulay. 
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On  the  principle  of  giving  the  accused  pai-ty  the  ben- 
efit of  the  doubt,  it  would  be  enough  perhaps  to  say  that 
before  we  believe  such  a  charge  we  ought  to  be  able 
to  show  some  ground  for  it.  Bacon,  as  we  have  seen, 
privately  denied  it :  and  if  he  did  not  deny  it  publicly, 
that  may  be  suflSciently  accounted  for  by  the  fact  that  it 
was  never  publicly  made.  No  accusation  to  that  effect 
is  implied  in  any  of  the  articles  which  he  was  required  to 
answer.  They  state  merely  that  the  presents  had  been 
taken,  but  say  nothing  of  any  contract,  condition,  or  un- 
just judgment.  That  no  evidence  can  be  produced  from 
which  we  should  be  obliged  to  conclude  that  some  of 
these  presents  must  have  been  given  and  received  with  an 
understanding  that  the  cause  should  go  in  favor  of  the 
giver,  it  is  indeed  impossible  to  say.  But  until  it  is  pro- 
duced, I  do  not  see  why  we  should  believe  it. 

But  I  am  myself  prepared  to  go  a  little  further.  I 
think  I  see  reasons  why  we  should  not  believe  it.  The 
absence  of  all  evidence  that  Bacon's  decrees  were  unjust, 
coupled  with  the  consideration  that  evidence  could  hardly 
liave  been  wanting  if  they  were,  makes  it  in  my  opinion 
extremely  improbable  that  they  were  bought.  It  would 
be  absurd  to  suppose  that  the  only  suitors  who  attempted 
to  gain  their  causes  by  bribery  were  those  whose  causes 
were  good.  If  many  decrees  were  bought,  some  must 
have  been  unjust.  Now  by  every  unjust  decree,  if  one 
imin  "  got  what  he  had  paid  for,"  another  lost  what  he 
was  entitled  to.  Every  man  so  aggrieved  had  some  means 
of  redress,  and  after  Bacon  s  conviction  he  must  have 
had  every  encouragement  and  advantage  in  pursuing  it ; 
for  the  practice  of  con-uption  being  admitted,  the  pre- 
surnption  would  be  against  the  judgment.  How  many, 
then,  of  Bacon's  decrees  were  appealed  against?  and  of 
these  how  many  were  reversed  ?  If  none  or  few,  how  can 
we  believe  that  he  had  sold  them  by  the  hundred  ?  If 
many,  where  are  they  ?    Reversals  of  decrees  in  Clianctn  y 
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must  be  recorded  somewhere  ;  and  yet  (except  a  some- 
what loose  assertion  in  a  manuscript  of  Lord  Chief  Jus- 
tice Hale's,  published  by  Hargrave)  I  can  find  no  mention 
of  any  such  reversals  anywhere.  Lord  Hale,  it  is  true, 
in  tracing  the  origin  of  the  jurisdiction  of  the  Lords  in 
reversing  equity  decrees,  mentions  the  censure  of  Bacon 
"  for  many  decrees  made  upon  most  gross  bribery  and 
corruption,"  —  words  sufficiently  justified  by  the  terms 
of  the  sentence  and  submission,  and  grounded  probably 
upon  nothing  more,  —  "  and  this,"  he  adds,  "gave  such 
a  discredit  and  brand  to  the  decrees  thus  obtained,  that 
they  were  easily  set  aside,  and  made  way  in  the  Parlia- 
ment of  3  Car.  I.  for  the  like  attempts  against  decrees  made 
by  other  Chancellors."  Now  that  the  decrees  made  by 
Bacon  upon  the  cases  in  which  presents  were  admitted 
to  have  been  received  were  thereby  discredited,  we  may 
safely  conclude  :  the  presumption,  as  I  said,  would  of 
course  be  against  them  ;  and  if  by  "  easily  set  aside  "  be 
meant  only  that,  their  authority  being  lost,  the  right  of 
appeal  against  them  was  easily  admitted  (and  such  may 
very  well  be  -"the  meaning,  for  this  is  the  point  which 
Hale  was  considering),  I  can  easily  believe  that  also.  But 
if  he  means  that  they  were  easily  reversed  on  appeal, 
that  is,  that  many  of  them  were  reversed,  I  still  ask 
where  the  evidence  is.  Hale  is  so  great  an  authority, 
that  —  though  manuscripts  not  published  or  left  for  pub- 
lication by  the  writer  are  to  be  received  with  caution,  as 
probably  containing  some  loose  suggestions  which  he  in- 
tended to  verify  at  more  leisure  —  any  assertion  of  his  is 
well  worth  inquiry.  But  he  was  a  boy  when  these  things 
happened.  He  was  writing,  it  would  seem,  after  the 
Restoration.  His  information,  so  far  as  it  rests  upon  his 
personal  knowledge  and  judgment,  must  have  been  de- 
rived from  documents  which  were  then,  and  should  be 
still,  accessible.  Where  are  we  to  look  for  these  docu- 
ments ?     From  the  passage  I  have  quoted,  I  should  have 
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been  led  to  look  in  the  records  of  the  proceedings  of  the 
House  of  Lords ;  for  he  is  obviously  speaking  of  reversals 
of  decrees  in  Chancery  "by  an  inherent  original  jurisdic- 
tion "  in  that  house  ;  which  jurisdiction,  he  tells  us,  had 
its  rise  upon  three  occasions :  the  first  being  this  case  of 
Bacon,  whose  decrees  being  made  upon  bribery  and  cor- 
ruption, were  "  easily  set  aside  "  and  made  way  for  "  the 
like  attempts"  seven  or  eight  years  after;  and  this  would 
certainly  lead  one  to  suppose  that  Bacon's  decrees  were 
set  aside  by  the  House  of  Lords  in  virtue  of  this  supposed 
original  jurisdiction,  and  to  look  in  the  Lords'  Journals 
for  traces  of  them. 

But  the  next  page  seems  to  make  this  inquiry  super- 
fluous ;  for  there  he  tells  us  that  he  "  could  never  yet  see 
any  precedent "  —  he  does  not  say  any  other,  but  any 
precedent  —  "  of  such  proceeding  in  the  Lords'  House  of 
greater  antiquity  than  3  Car.  I.  "  And  how  could  that 
be  if  it  was  by  them  that  "  many  of  Bacon's  decrees  had 
been  easily  set  aside  "  ? 

Moreover,  that  Hale  had  seen  no  records  of  such  pro- 
ceedings upon  Bacon's  decrees  is  made  still  clearer  by 
the  passage  which  immediately  follows  :  — 

"  I  sliall  now,"  he  proceeds,  "  show  what  was  the  first  attempt 
of  setting  up  this  jurisdiction  in  the  Lords'  House,  and  what  suc- 
cess it  had. 

"  Before  the  ParHament  of  18  Jac,  when  the  Lord  Chancellor 
Bacon  was  censured  for  corruption,  the  course  for  reversal  of  de- 
crees was,  — either  hy  petition  to  the  King  and  thereupon  a  oom- 
missiou  issued  to  examine  the  decree  and  proceedings,  vvliercof 
there  are  some  precedents  ;  or  else  to  set  it  aside  by  act  of 
rarliament;  and  such  was  the  proceeding  of  20  Mali  21  Jac.  for 
reversing  a  decree  for  the  felt-makers  and  some  others  about 
that  time." 

This  proceeding  (T  sliould  observe)  appears  in  the 
Commons'  Journals ;  but  I  cannot  gatlier  from  tlie  notes 
by  whom  the  decree  in  question  was  made.     However,  it 
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was  not  one  of  those  upon  which  Bacon  had  been  charged 
with  corruption. 

"  But  eveu  in  these  latter  Parliaments  iu  King  James's  time, 
the  reversal  of  decrees  by  the  inherent  power  of  the  Lords' 
House  was  either  not  known,  or  so  new  that  it  was  scarce  ad- 
ventured upon  hy  the  Lords"  "^ 

And  he  then  goes  on  to  relate  the  proceedings  upon 
an  appeal  against  a  decree  made,  not  by  Bacon,  but  by 
Bishop  Williams,  who  succeeded  him. 

If  therefore  any  of  Bacon's  decrees  were  reversed,  it 
was  not  (so  far  as  Hale  could  discover)  by  the  House  of 
Lords ;  but  must  have  been  either  by  act  of  Parliament, 
or  by  the  King's  commission.  Yet  in  the  table  of  con- 
tents to  the  Statutes  at  Large  a  list  is  given  of  the  titles 
of  private  acts ;  and  I  have  searched  in  vain  there  for 
traces  of  any  such  reversals.  From  the  Commons'  Jour- 
nals I  find  indeed  that  about  the  time  of  his  fall  several 
bills  for  the  reversal  of  decrees  in  Chancery  were  brought 
in ;  but  I  cannot  find  that  any  one  of  them  reached  a 
third  reading.  I  find  also  that  about  three  years  later 
another  bill  of  the  same  kind,  and  one  which  very  nearly 
touches  the  point  in  question,  was  brought  in  ;  namely, 
"  An  act  to  avoid  a  decree  procured  indirectly  and  by 
corruption  between  the  Lord  and  Lady  Wharton,  etc., 
and  Edward  Willoughby,  Esquire."  It  was  read  a  first 
time  on  the  13th  of  March,  1623-24 ;  and  this  was  one  of 
the  cases  in  which  a  present  had  been  received  by  Bacon, 
pendente  lite.  If  this  bill  had  passed,  therefore,  it  would 
have  been  one  case  in  point.  But  I  cannot  trace  it  be- 
yond the  second  reading,  and  no  such  title  is  to  be  found 
among  the  private  acts.  I  conclude  therefore  that  it  did 
not  pass ;  and  if  so,  the  fact  tells  the  other  way. 

1  The  Jurisdiction  of  the  Lords'  House,  or  Parliament,  considered  according 
to  Ancient  Records.  By  Lord  Chief  Justice  Hale.  To  M'hicli  is  prefixed  by  the 
editor,  Francis  Hargrave,  Esq.,  an  introductory  preface,  including  a  narrative 
of  the  same  jurisdiction  from  the  accession  of  James  the  First.  London,  1796, 
p.  195. 
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Another  fact  which  I  cannot  well  reconcile  with  the 
supposition  that  many  of  Bacon's  decrees  were  reversed 
in  this  way  is  suj^plied  by  a  note  of  his  own,  set  down 
about  the  end  of  the  year  1622.  It  occurs  in  a  sheet  of 
memoranda  for  a  conversation  with  Buckingham's  mother, 
and  runs  thus :  "  You  may  observe  that  last  Parliament," 
—  meaning  the  session  which  commenced  on  the  14th  of 
November  and  ended  on  the  18th  of  December,  1621,  — 
"  though  an  high-coming  Parliament,  yet  not  a  petition^ 
not  a  clamor,  not  a  motion,  not  a  mention  of  me." 

Upon  this  point  therefore  the  records  of  Parliament 
tell  distinctly  and  almost  decisively  in  Bacon's  favor. 
They  show  that  the  circumstances  of  his  conviction  did 
encourage  suitors  to  attempt  to  get  his  decrees  set  aside  ; 
that  several  such  attempts  were  made,  but  that  they  all 
failed ;  thereby  strongly  confirming  the  popular  tradition 
reported  by  Aubrey,  "  His  favorites  took  bribes :  but 
his  Lordship  always  gave  judgment  secundum  cequum  et 
honum.  His  decrees  in  Chancery  stand  firm.  There  are 
fewer  of  his  decrees  reversed  than  of  any  other  Chan- 
cellor." 

If  on  the  other  hand  they  were  reversed  by  a  commis- 
sion appointed  for  the  purpose,  we  must  surely  have  had 
some  news  of  it.  Yet  I  cannot  suppose  that  either  Hale 
himself  or  his  editor,  who  prefaces  the  tract  with  an  elab- 
orate investigation  of  the  whole  subject,  had  heard  of  any 
such  proceeding.  They  could  not  but  have  mentioned  it 
if  they  had. 

Upon  th(i  whole,  therefore,  I  think  I  may  conckide 
cither  that  the  decrees  mentioned  by  Lord  Hale  were 
considered  as  ipno  facto  set  aside  by  the  admission  of 
corruption  (wliich  couhl  hardly  be,  and  even  if  it  were 
could  not  be  taken  to  prove  more  than  is  admitted  in  the 
confession),  or  that  he  used  the  words  loosely,  meaning 
only  that  they  were  easily  allowed  to  be  called  in  ques- 
tion (wliifh  might  be  true,  and  yet  upon  question  they 
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might  all  be  found  just),  or,  lastly,  that  he  was  speaking 
without  book.  And  either  way  I  may  still  ask.  Where  is 
the  evidence  of  justice  perverted  ?  Till  some  evidence 
is  produced  to  that  effect,  I  may  still  believe  Bacon's  own 
judgment  upon  his  own  case  to  be  true.  He  expressed  it 
on  two  occasions ;  privately  indeed,  but  clearly  and  un- 
equivocally. The  first  was  in  his  letter  to  Buckingham, 
written  from  the  Tower  on  the  31st  of  May,  1621  ;  in 
which,  after  entreating  him  to  procure  his  discharge  and 
not  let  him  die  in  that  disgraceful  place,  he  proceeds :  — 

"  And  when  I  am  dead,  he  is  gone  that  was  always  in 
one  tenor,  a  true  and  perfect  servant  to  his  master,  and 
one  that  was  never  author  of  any  immoderate,  no  nor 
unsafe,  no  (I  will  say  it)  not  unfortunate  counsel ;  and 
one  that  no  temptation  could  ever  make  other  than  a 
trusty  and  honest  and  thrice-loving  friend  to  your  Lord- 
ship ;  and,  howsoever  I  acknowledge  the  sentence  just, 
and  for  reformation's  sake  fit,  the  just  est  Chancellor  that 
hath  been  in  the  five  changes  since  Sir  Nicolas  Bacon'' s 
time."  ^ 

This  was  written  in  the  season  of  his  deepest  distress. 
The  other  occasion  I  cannot  date.  But  I  take  the  words 
to  express  his  deliberate  judgment,  imparted  to  the  con- 
fidential friends  of  his  latter  days  ;  imparted  privately, 
and  (it  would  almost  seem)  under  some  injunction  to 
keep  it  private  ;  for  Dr.  Rawley,  whose  affectionate  rev- 
erence preserved  the  record,  took  the  precaution  to  write 
it  in  a  cipher,  and  never  published  or  alluded  to  it  in 
print.  It  is  found  in  a  commonplace  book,  begun  ap- 
parently soon  after  Bacon's  death  and  containing  memo- 
randa of  various  kinds,  —  most  of  them,  especially  in  the 
earlier  part,  relating  to  him  and  his  works.  The  first 
few  pages  are  filled  almost  entirely  with  apophthegms ; 
two  or  three  of  which  are  written  in  a  kind  of  simple 

1  Above,  p.  518. 
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cipher,  the  Greek  character  being  used  for  the  consonants, 
and  the  first  five  numerals  for  the  vowels ;  the  rest  in 
Rawley's  usual  hand.  Opposite  to  many  of  them  is  writ- 
ten "  stet,"  with  a  number  affixed ;  which  means  no 
doubt  that  they  were  to  be  inchided  in  the  collection  of 
Bacon's  apophthegms  whicli  were  afterwards  printed  in 
the  second  edition  of  the  "  Resuscitatio."  At  the  top  of 
the  first  page  stands  this  sentence,  written  in  the  ciplier 
and  not  marked  or  numbered ;  a  sentence  which  I  sup- 
pose Rawley  had  been  forbidden  to  publish,  but  could  not 
allow  to  perish  :  — 

"  I  was  the  justest  judge  that  was  in  England  these 
fifty  years.  But  it  was  the  justest  censure  in  Parliament 
that  was  these  two  hundred  years." 

Now  if  instead  of  Lord  Macaulay's  view  of  the  case  the 
later  ages  should  adopt  Bacon's  own  (and  although  he 
was  a  party  so  deeply  interested,  I  really  believe  it  to  be 
much  the  more  impartial  of  the  two,  self-love  in  a  mind 
which  finds  its  highest  pleasure  in  knowing  and  believing 
the  ti'uth  being  far  less  fatal  to  fairness  of  judgment  than 
tiie  love  of  rhetorical  effect  in  a  mind  rhetorically  dis- 
posed), tliey  will  escape  the  other  difficulties,  and  with- 
out refusing  to  believe  anything  to  his  disadvantage  of 
which  there  is  any  pretense  of  proof,  they  may  never- 
theless "  name  his  name  with  reverence,"  as  that  of  a 
man  to  be  respected  for  his  moral,  as  well  as  admired  for 
his  intellectual,  qualities.  For  if  his  acts  of  corruption 
did  not  involve  injustice  or  oppression  to  either  party, 
whether  in  the  form  of  extortion  or  deception  or  false 
judgment,  they  were  acts  compatible,  not  indeed  with  the 
hi(jhiiit  moral  condition,  —  for  a  more  sensitive  morality 
joined  with  so  clear  a  judgment  would  hav(?  started  at 
and  shrunk  from  them,  —  but  certainly  with  a  high  con- 
dition of  all  the  other  moral  virtues.  A  man  niijxht  be 
guilty  of  them,  and  yet  be  just  and  brave  and  temperate 
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and  truthful  and  patient  and  diligent  and  generous  and 
liberal  and  unselfish ;  he  might  have  "  bowels  of  mer- 
cies, kindness,  humbleness  of  mind,  meekness,  long  suf- 
fering ;  "  he  might  be  forbearing  and  forgiving,  without 
"  bitterness  or  wrath  or  anger  or  clamor  or  evil  speaking 
or  malice  ;  "  he  might  be  a  man  who  "  fulfilled  the  law  " 
by  loving  his  neighbor  as  himself.  I  could  feel  respect 
for  the  moral  condition  of  such  a  man,  though  I  thought 
that  in  some  things  he  had  been  negligent,  thouglitless, 
or  faulty,  just  as  I  can  feel  respect  for  the  intellect  of  a 
man  who  is  wise  in  most  things,  though  he  may  have 
made  mistakes  in  some.  And  it  is  surely  possible  to  con- 
ceive gifts  both  given  and  taken,  —  even  between  suitor 
and  judge  while  the  cause  is  proceeding,  —  without  any 
thought  of  perverting  justice  either  in  the  giver  or  the 
taker.  In  every  suit  both  sides  are  entitled  to  favorable 
consideration,  —  that  is,  to  the  attention  of  a  mind  open 
to  see  all  that  makes  in  their  favor,  —  and  favorable  con- 
sideration is  all  that  the  giver  need  be  suspected  of  en- 
deavoring to  bespeak,  or  the  receiver  of  engaging  to  be- 
stow. The  suitor  almost  always  believes  his  cause  to  be 
just,  though  he  is  not  always  so  sure,  and  in  those  days 
had  not  always  reason  to  be  so  sure,  that  its  merits  would 
be  duly  considered,  if  the  favorable  attention  of  the  judge 
were  not  specially  attracted  to  them  ;  and  though  the 
judge  was  rightly  forbidden  to  lay  himself  under  an  obli- 
gation to  either  party,  it  must  be  remembered  that  in  all 
other  offices  of  dignity  and  in  all  the  gentlemanly  pro- 
fessions, gifts  of  exactly  the  same  kind  —  fees,  not  fixed 
by  law  or  defined  as  to  amount  by  custom  or  recoverable 
as  debts,  but  left  to  the  discretion  of  the  suitor,  client,  or 
patient — were  in  those  days  the*  ordinary  remuneration 
for  official  or  professional  services  of  all  kinds.  It  was 
not  thought  gentlemanly  to  bargain  about  terms  or  de- 
mand payment.  The  great  man  merely  received  freely 
what  was  assumed  to  be  freely  given.     Lord   Treasurer 
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Burghley  saw  no  impropriety  in  accepting  a  purse  with  a 
hundred  guineas  in  it  from  a  bishop  who  felt  thankful  to 
liim  for  furtherance  in  obtaining  his  bishopric.  I  do  not 
suppose  that  his  son  Robert  thought  it  wrong  to  receive 
"  the  <£40  which  Mr.  Downing  promised  him  for  his 
friendship  "  in  the  "  Beccles  cause  :  "  that  is,  for  moving 
his  father  "  for  his  good  and  lawful  favor  in  the  Corpo- 
ration's behalf,"  and  so  bringing  the  cause  to  a  good  end. 
And  when  Lord  Treasurer  Suffolk  was  questioned  in  the 
Star  Chamber  for  having  (among  other  things)  taken 
money  for  favor  in  transactions  with  the  Treasury,  the 
charge  was  not  for  taking  the  money  simply,  but  for  tak- 
ing it  in  such  a  manner  as  to  make  the  payment  of  the 
money  a  condition  of  despatching  the  business.  The  law 
officers  of  the  crown  derived,  I  fancy,  a  considerable  part 
of  their  income  from  New-year's  gifts  and  other  gratui- 
ties presented  to  them  both  by  individuals  and  corpora- 
tions whom  their  office  gave  them  opportunities  of  oblig- 
ing ;  nor  would  the  acceptance  of  those  gratuities  have 
been  imputed  as  a  fault  so  long  as  they  were  not  em- 
ployed as  inducements  to  some  unlawful  act  —  some  neg- 
lect or  violation  of  duty.  The  practice  was  a  bad  one, 
and  in  the  "  New  Atlantis  "  it  was  forbidden. ^  But  it 
was  the  practice  in  England  up  to  James  the  First's  time 
at  least ;  and  the  J;races  of  it  are  still  legible  in  the  pres- 
ent state  of  the  law  with  regard  to  fees  ;  for  I  believe  it 
is  still  true  that  the  law  will  not  heljD  either  the  barrister 
or  the  physician  to  recover  an  unpaid  fee,  the  professions 
being  too  liberal  to  make  charges,  send  in  bills,  or  give 
receipts,  or  do  anything  but  take  the  money.  In  Bacon's 
time,  therefore,  almost  all  the  men  who  rose  to  be  judges 

1  "  And  when  we  ofTercd  him  some  pistoleta,  he  smiling  said  :  '  lie  must  not 
be  twice  paid  for  one  labor;'  meaniiif{  (as  I  take  it)  tliat  he  had  salary  suffi- 
cient of  the  slate  for  his  service.  For  (as  I  after  learned)  they  call  an  officer 
that  taketh  rewards,  twice  paid.'"  '•  We  offcnMl  him  alsf)  some  twenty  pistolets; 
but  he  smiled,  and  only  said,  '  What?  twice  paifl !  '  "  —  New  Atlantis.  Work«, 
vol.  i.,  pt.  ii.,  pp.  363,  W,\. 
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had  probably  been  accustomed  in  the  course  of  their  pro- 
fessional career  to  this  kind  of  irregular  tribute  ;  and  an 
attorney  general  transferred  to  the  woolsack,  seeing  noth- 
ing unusual  in  it,  might  the  more  easily  overlook  the  im- 
propriety. Indeed,  in  any  man  of  the  time  except  Ba- 
con himself,  such  oversight  would  hardly  have  surprised 
me :  it  was  not  much  more  than  neglecting  to  disturb  a 
convenient  arrangement  to  which  he  had  always  been  ac- 
customed. But  I  should  have  expected  Bacon  to  have 
considered  it,  and  to  have  seen  beforehand  all  the  objec- 
tions to  the  practice  which  he  saw  so  clearly  as  soon  as 
he  was  called  upon  to  justify  it. 

Among  the  many  lessons  suggested  for  our  instruction 
by  this  tragic  history,  —  and  to  those  who  can  believe  with 
me  that  to  improve  the  condition  of  mankind  in  general 
and  his  own  country  in  particular  was  the  ruling  passion 
of  Bacon's  life,  there  can  be  no  tragedy  more  profoundly 
pathetic,  —  there  is  one  which  is  so  rarely  needed  that  it 
may  be  easily  overlooked,  and  yet  is  of  so  great  impor- 
tance to  those  who  do  need  it  —  of  whom  Bacon  was  cer- 
tainly one  —  that  it  deserves  to  be  made  conspicuous. 
And  this  is,  to  beware  of  undervaluing  the  possession  of 
money  when  the  possession  of  money  means  independence. 
Wiser  for  others  than  for  himself,  he  could  represent  to 
Villiers  the  importance  of  having  an  income  above  his  ex- 
penditure, and  could  put  it  upon  the  true  ground,  namely, 
that  he  might  be  in  a  condition  "  to  despise  money  when 
it  crossed  reason  of  state  or  virtue."  And  if  the  narrow- 
ness of  his  own  income  during  the  first  half  of  his  life  had 
made  him  a  saver  instead  of  a  borrower,  and  (leaving  his 
disposition  otherwise  unaltered)  had  taught  him  to  keep 
and  invest,  to  be  sparing  in  expense,  to  look  closely  after 
his  dues,  and  to  require  strict  accounts  from  his  servants, 
he  would  probably  have  left  to  posterity  an  unspotted 
name.     Putting  a  higher  value  upon   money,  he  would 
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have  been  more  careful  whence  it  came  ;  and  the  posses- 
sion of  an  independent  fortune  would  have  enabled  him 
always  to  choose  the  conditions  of  service  and  follow  the 
course  which  he  liked  best.  Unfortunately  the  continual 
delusive  encouragements  by  which  in  his  early  years  Eliz- 
abeth retained  him  in  her  service  made  borrowing  seem 
justifiable  for  the  time,  even  as  a  matter  of  thrift  and 
prudence,  and  at  the  same  time  made  lenders  easy  to  find 
and  to  deal  with.  Thus  he  contracted  a  habit  of  borrow- 
ing upon  interest,  of  which  it  seems  he  never  could  cure 
himself,  even  when  his  income  was  ample  for  his  wants ; 
and  to  this  expensive  way  of  supplying  himself  with 
money  was  added  not  only  a  very  easy  liberality  in  the 
spending,  but  a  carelessness  in  the  keeping  of  it,  which 
would  be  hardly  credible  if  we  did  not  know  how  ex- 
tremely difficult  it  is  to  some  men  to  call  an  inferior  to 
account  for  offenses  against  themselves.  If  the  stories 
told  are  true,  his  money  was  kept  in  drawers  from  which 
liis  servants  could  help  themselves  at  will.  In  the  year 
1655,  a  bookseller's  boy  heard  some  gentlemen  talking 
in  his  master's  shop  ;  one  of  them,  a  gray-headed  man, 
was  describing  a  scene  which  he  had  himself  witnessed 
at  Gorhambury.  He  had  gone  to  see  the  Lord  Chancel- 
lor on  business,  who  received  hun  in  his  study,  and,  hav- 
ing occasion  to  go  out,  left  him  there  for  a  while  alone. 
"  Whilst  his  Lordship  was  gone,  there  comes,"  he  said, 
"  into  the  study  one  of  his  Lordship's  gentlemen,  and 
opens  my  Lord's  chest  of  drawers  wherein  his  money  was, 
and  takes  it  out  in  handfuls  and  fills  both  his  pockets, 
and  goes  away  without  saying  any  word  to  me.  He  was 
no  sooner  gone  but  comes  a  second  gentleman,  opens  the 
same  drawers,  fills  both  his  pockets  with  money,  and  goes 
away  as  the  former  did,  without  speaking  a  word  to  me." 
Bacon,  being  told  when  lie  came;  back  what  had  passed  in 
his  absence,  merely  "shook  his  head  ;  and  all  that  hi;  said 
was,  '  Sir,  I  cannot  help  myself.'  "    This,  it  is  true,  is  but 
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the  recollection  in  1691  of  a  conversation  overheard  by  a 
shop-boy  in  1655,  relating  to  a  matter  which  took  place 
not  later  than  1620  ;  and  as  he  knew  nothing  about  any 
of  the  parties,  it  does  not  rank  high  as  evidence.  But  it 
is  nevertheless  told  so  naturally,  and  the  answer  attrib- 
uted to  Bacon  seems  so  much  more  likely  to  have  been 
remembered  than  invented,  that  I  incline  for  my  own 
part  to  believe  the  story ;  though  I  cannot  accept  the  re- 
lator's comment,!  ^q  whom  Bacon's  manner  of  receiving 
the  information  appeared  so  strange  that  he  thought  his 
servants  must  have  had  some  mysterious  power  over  him. 
Had  that  been  the  case,  I  can  hardly  think  that  he  would 
have  betrayed  it  so ;  it  would  have  been  so  easy  to  pass 
it  off  as  a  thing  done  with  his  knowledge  and  approba- 
tion ;  whereas,  if  it  was  only  a  mournful  acknowledgment 
of  an  infirmity  which  he  was  conscious  of  but  could  not 
conquer,  the  manner  of  it  was  quite  natural,  and  the 
only  thing  difficult  to  understand  is  the  degree  of  the  in- 
firmity. In  lesser  degrees  none  is  more  common,  but 
carried  to  this  extent  it  certainly  draws  hard  upon  the 
power  of  belief.  And  yet  we  have  had  since  a  very  con- 
spicuous instance  of  the  very  same  infirmity  exhibited 
in  a  degree  scarcely  less  excessive,  by  a  man  of  as  great 
a  spirit,  as  capable  a  mind,  a  far  more  imperious  will, 
an  earlier  training  in  the  government  and  management 
of  men,  in  the  administration  of  great  affairs,  and  espe- 
cially in  the  raising  and  husbanding  of  money ;  a  man  not 
brought  up  in  any  wasteful  habits  or  troubled  with  any 
expensive  tastes  ;  a  younger  son,  of  habits  extremely  re- 
tired and  studious,  who,  having  entered  life  with  a  scanty 
provision  of  .£300  a  year,  and  meant  to  make  a  fortune 
at  the  Bar,  found  himself  before  he  was  twenty-five  in 
possession  of  an  official  income,  wholly  applicable  to  his 

1  "  He  did  agree  with  them  in  their  opinion  of  my  Lord  Bacon,  but  my 
Lord  had  a  fault,  whatever  it  was  he  could  not  telL  But,  saith  he,  I  myself," 
etc.,  and  then  follows  the  story. 
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private  purposes,  of  more  than  twenty  times  the  amount ; 
and  at  the  same  time  to  a  position  in  the  state  which 
placed  at  his  disposal  for  public  purposes  the  whole  wealth 
of  the  nation ;  a  man  so  sensible  of  the  importance  and 
so  tenacious  of  the  reputation  of  pecuniary  independence 
that  no  pressure  of  embarrassment  would  induce  him  to 
accept  help  either  from  the  city  of  London  or  from  the 
King  himself,  though  pressed  upon  him  by  both  in  the 
most  liberal  and  delicate  manner,  —  who  was  nevertheless 
compelled  to  accept  during  his  life,  from  private  friends, 
a  sum  of  .£10,000,  to  clear  him  of  debt,  and  yet  left  at 
his  death  other  debts  to  the  amount  of  X  40,000,  which 
was  paid  to  his  executors  by  Parliament,  because  his  es- 
tate afforded  no  means  of  defraying  them,  and  with  noth- 
ing to  show  for  it  except  an  enormous  and  unjustifiable 
expenditure  in  the  servants'  hall.  It  seems  impossible  to 
account  for  the  condition  of  William  Pitt's  private  affairs 
during  his  life  and  at  his  death  except  by  systematic  dis- 
honesty in  some  of  the  people  about  him ;  or  for  his  con- 
tinuing so  long  to  endure  it,  except  by  some  invincible 
disinclination  to  let  it  be  investigated  and  detected.  Yet 
no  one  ever  suspected  Pitt  of  having  anything  to  fear  on 
his  own  account  from  what  the  strictest  inquiry  into  the 
]jroceedings  of  his  servants  might  bring  to  light.  He  re- 
garded it  as  a  complaint  about  money,  which  he  felt  to 
1)(!  beneath  him,  forgetting  that  independence  is  forfeited 
by  owing  money  which  you  cannot  pay,  quite  as  much 
as  by  accepting  money  which  you  cannot  claim.  ILid 
he  lived  two  centuries  earlitn*,  when  tlie  greatest  persons 
saw  no  indignity  in  receiving  presents  of  money,  he  might 
have  been  as  careless  about  the  receipt  as  the  expendi- 
ture :  and  tlien  the  parallel  would  have  been  nearly  com- 
j)lete.  As  it  was,  he  pres(!rved  the  reputation  of  being 
superior  to  all  pecuniary  temptations,  but  it  was  at  tlie 
expense  of  the  friends  and  creditors  who  paid  the  money 
which  he  had  spent  but  not  possessed. 
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But  if  Bacon  was  unjustifiably  careless  in  all  that  re- 
lated to  money, —  that  is,  his  own  money,  for  in  the  ser- 
vice of  the  crown,  and  in  other  men's  affairs,  he  was  a 
careful  bai'gainer  and  administrator,  — he  must  have  been 
in  all  that  related  to  time  a  strict  economist  and  an  ex- 
cellent manager.  When  we  consider  the  delicacy  of  his 
constitution,  his  frequent  illnesses,  and  the  number  of  hours 
that  must  have  been  daily  absorbed  by  official  or  profes- 
sional business  which  has  left  no  trace,  it  is  wonderful  to 
think  how  much  work  he  got  out  of  himself.  This  was 
mainly  due,  no  doubt,  to  his  natural  gifts  —  the  quickness 
of  his  apprehension,  and  the  tenacity  of  his  memory, 
winch  enabled  him  to  carry  his  library  in  his  head  and 
pursue  his  studies  in  every  vacant  interval.  Dr.  Rawley, 
who  had  the  nearest  view  of  him  in  the  studies  of  his 
later  years,  was  at  such  a  loss  to  account  for  the  extent 
of  his  knowledge  that  he  ascribed  it  to  a  kind  of  inspira- 
tion. "  For  though  he  was  a  great  reader  of  books,"  says 
he,  "  yet  he  had  not  his  knowledge  from  books,  but  from 
some  grounds  and  notions  from  within  himself."  And 
we  now  learn  from  Peter  Boener  that  he  "  seldom  saw 
him  take  up  a  book.  He  only  ordered  his  chaplain  and 
me  to  look  in  such  and  such  an  author  for  a  certain  place, 
and  then  he  dictated  to  us  earlj^  in  the  morning  what  he 
had  invented  and  composed  during  the  night."  ^  But 
though  a  man  who  can  remember  and  recall  at  will  what- 
ever lie  has  once  known  will  accumulate  knowledge  with 
a  facility  and  rapidity  wonderful  to  those  of  us  who  have 
to  seek  for  it  again  as  often  as  it  is  wanted,  we  must  also 
suppose  that  the  ever-increasing  stores  were  so  arranged 
as  to  lie  conveniently  together  and  be  readily  taken  up  ; 
for  then  the  broken  intervals  of  time  can  be  made  avail- 
able for  the  pursuit  of  connected  thoughts. 

And  as  Bacon  was  a  careful  economist  of  his  time,  so 
was  he  also  of  the  health  and  spirits  which  enabled  hira 

1  AthencBum,  June  10,  1871. 
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to  make  use  of  it.  "  He  was  no  plodder  upon  books," 
says  Rawley,  "  though  he  read  much :  ....  for  he  would 
ever  interlace  a  moderate  relaxation  of  his  mind  with 
his  studies,  —  as  walking  or  taking  the  air  abroad  in  his 
coach,"  gentle  exercise  on  horseback,  playmg  at  bowls, 
"  or  some  other  befitting  recreation  ;  and  yet  he  would 
lose  no  time  ;  inasmuch  as  upon  his  first  and  immediate 
return  he  would  fall  to  reading  again,  and  so  suffei  no 
moment  of  time  to  slip  from  him  without  some  present 
improvement."  He  was  also  very  careful  about  his  diet, 
which  the  delicacy  of  his  constitution  had  always  obliged 
him  to  study :  and  though  I  do  not  suppose  that  his  pa.- 
thology  would  be  allowed  by  modern  science,  he  found 
out  how  to  keep  himself  fit  for  work  by  simple  means. 
He  had  a  recipe  for  the  gout  from  which  he  always  found 
speedy  relief  ;  and  for  the  ordinary  troubles  of  indiges- 
tion, against  which  nature  had  not  armed  him,  he  pursued 
a  course  of  mild  alteratives.  His  morninsr  drauirht  of 
three  grains  of  nitre  in  thin  warm  broth,  and  his  weekly 
dose  of  a  drachm  and  half  of  rhubarb  infused  into  a 
draught  of  mixed  wine  and  beer,  we  knew  from  Rawley. 
And  from  the  information  recently  supplied  by  Mr.  Lof- 
felt  we  are  now  able  to  add  the  report  of  his  domestic 
apothecary,  who  ought  to  be  the  best  authority  :  — 

"  Bacon  was  a  great  lover  of  physic,  paying  great  attention  to 
his  health.  Every  morning  he  took  for  breakfost  a  scruple  of 
cremor  ^  tartar  in  some  chicken  broth,  which  I  brought  him. 
Once  a  week,  at  seven  o'clock  in  the  evening,  he  took  a  soft 
purgation  ;  a  quarter  of  an  ounce  of  rhubarb,  with  some  grains 
of  Schoenanthi,  together  soaked  in  wine  for  an  hour,  tlien 
wrung  out  well  and  without  using  any  fin;.  Having  taken  this, 
he  awaited  the  result  till  eleven  or  twt-lve  o'clock  at  night. 
During  that  period  he  stuilied,  when  every  one  had  gone  to  bed 
except  his  valet.      For  the  rest  lie  was  very  frugal."  ^ 

He  could  make  nothing  of  a  great  diimer.     He  said 

'  Sic.  2  Alhenaum,  .June  10,  1871. 
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"  if  he  were  to  sup  for  a  wager  he  would  dine  witii  a 
Lord  Mayor."  i 

His  personal  character  and  disposition,  though  he  writes 
very  little  about  himself,  comes  out  very  distinctly  in  his 
correspondence ;  and  being  quite  in  accordance  with  all 
the  reports  we  have  from  those  who  saw  him  nearest  and 
knew  him  best,  I  suppose  that  among  those  wdio  have 
patience  to  read  his  letters  all  through  in  their  natural 
order,  with  due  regard  to  the  circumstances  (for  the  few 
that  are  quoted  here  have  been  selected  as  parts  of  his 
story  rather  than  as  illustrations  of  his  disposition),  there 
will  be  little  difference  of  opinion  about  it.  What  differ- 
ence there  is  will  be  rather  as  to  the  sentiments  with 
which  it  should  be  regarded  than  as  to  the  thing  itself. 
All  the  evidence  shows  that  he  was  a  very  sensitive  man, 
who  felt  acutely  both  kindness  and  unkindness,  but  that 
he  was  at  the  same  time  remarkably  free  from  the  ordi- 
nary defect  of  sensitive  natures, —  irritability  and  aptness 
to  take  offense.  Two  or  three  letters  of  frank  expostula- 
tion upon  ill-usage  remain  to  show  that  when  he  was  ill- 
used  he  could  feel  it ;  but  he  never  pursued  or  remem- 
bered any  quarrel  of  that  kind,  or  allowed  it  to  influence 
his  conduct.  His  official  duties  brought  him  now  and 
then  into  rough  collision  with  opponents  or  rivals,  lead- 
ing to  sharp  speeches  ;  and  he  had  occasionally  to  give 
his  opinion  upon  the  conduct  or  qualifications  of  a  man 
whom  he  did  not  think  well  of.  But  I  am  not  aware  of 
any  case  in  which  he  gave  an  opinion  which  he  had  not 
a  perfect  right  to  entertain,  or  which  there  is  any  reason 
to  suppose  that  he  did  not  honestly  entertain,  or  which, 
if  he  did  entertain  it,  he  was  any  way  forbidden  to  ex- 
press. He  has  been  accused  of  ill-will  to  Coke ;  and  if 
to  distrust  a  man's  judgment,  to  dislike  his  ways,  to  ap- 
prehend mischief  from  his  management,  and  to  be  treated 
by  hira  with  contempt,  is  to  bear  him  ill-will,  the  charge 

1  Apophthegms  from  Rawley's  Commonplace  Booh. 
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cannot  be  denied.  But  to  me  the  demeanor  of  either  to- 
wards the  other  seems  nothing  more  than  the  legitimate 
and  indeed  inevitable  expression  of  the  difference  of  char 
acter  which  nature  had  assigned  to  the  two  men.  Being 
such  as  they  were,  and  being  engaged  in  the  same  work, 
what  could  they  do  but  disagree  ?  Each  thought  the  other 
was  marring  it.  But  it  would  be  as  reasonable  to  infer 
ill-will  to  Bacon  on  the  part  of  Coke  because  he  said  the 
"  Novum  Organum  "  was  only  fit  for  tlie  Ship  of  Fools,  as 
to  infer  ill-will  to  Coke  on  the  part  of  Bacon  because  he 
said  it  would  be  a  good  thing  to  remove  him  from  the 
Chief  Justiceship,  and  a  bad  thing  to  restore  him  to  the 
Council.  It  was  not  ill-will  on  either  side :  it  was  only 
a  difference  of  opinion  which,  under  the  circumstances, 
could  not  express  itself  except  in  terms  of  censure.  Coke 
thought  the  '•  Novum  Organum  "  a  foolish  book.  Bacon 
thought  Coke  a  dangerous  man,  both  on  the  Bench  and 
at  the  Council  Board.  But  whei-ever  the  comparison  was 
not  forced  upon  him  by  having  a  piece  of  work  to  do 
whicli  he  found  he  could  do  better,  he  was  a  very  favor- 
able judge  of  other  men's  abilities,  and  formed  a  very 
modest  estimate  of  his  own.  The  mistakes  he  made  were 
oftener  from  giving  too  much  credit  to  other  men  for 
abilities  or  virtues  than  too  little.  Even  as  a  philosopher 
(the  part  which  in  his  own  opinion  suited  him  best)  he 
never  took  credit  to  himself  for  any  extraordinary  capac- 
ity, lie  tliought  he  had  struck  into  tlie  right  path  by 
accident,  and  that  his  merit  lay  in  endeavoring  to  keep  it 
and  walk  in  it.  Tlui  qualities  for  which  he  gave  himself 
credit  were  only  patience  and  faith  and  love  of  truth, 
carrying  with  it  confidence  in  the  power  of  truth.  And 
the  hmg  gestation  of  the  projc.ct,  together  with  the  many 
successive  sliapes  in  which  the  exposition  of  it  was  cast 
and  recast  before  it  wils  allowed  to  come  forth,  are  so 
many  ])roofs  how  little  authority  he  ex[)ected  it  to  derive 
^a-om  being  his.     Nor  is  there  anything  in  this  to  cause 
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surprise.  Our  estimate  of  ourselves  rests  always  upon 
internal  evidence.  The  man  with  ten  talents  thinks 
much  or  little  of  himself,  the  man  with  one  talent  thinks 
little  or  much,  not  according  to  the  number  of  the  talents, 
but  according  to  his  nature.  Bacon  had  by  nature  a  large 
faculty  of  hope;  but  it  was  hope  from  things  that  lay 
out  of  and  beyond  himself,  from  ideas,  from  principles, 
from  "  the  fortunes  of  the  human  race,"  from  God,  — 
meaning  by  God  the  divine  purposes  as  he  inferred  them 
from  his  theory  of  the  divine  character  and  government. 
But  he  attached  little  importance  to  himself,  except  as 
an  instrument  for  their  accomplishment.  And  this  ab- 
sence of  self-importance  was  in  one  respect — to  the  world, 
if  not  to  himself —  a  disadvantage.  It  made  him  content 
to  occupy  a  position  in  the  State  which  was  not  only  be- 
neath his  reasonable  pretensions,  but  without  the  author- 
ity requisite  for  carrying  his  principles  into  action.  With 
a  stouter  habit  of  self-assertion,  a  man  of  his  abilities 
might  perhaps  have  compelled  the  government  to  take 
liim  in  upon  his  own  terms,  though  it  is  more  likely  that 
he  would  have  provoked  them  to  shut  him  out.  But 
whatever  the  effect  might  have  been,  the  thing  itself 
could  not  have  been.  The  habit  of  self-assertion  was  not 
at  his  command.  Audacity,  to  have  its  effect,  must  be 
genuine  and  spontaneous ;  and  when  a  man  who  is  nat- 
urally modest  attempts  to  put  on  the  air  of  audacity,  he 
only  makes  himself  offensive. 

The  pliancy  and  submissive  attitude  towards  his  official 
superiors,  which  is  generally  blamed  in  him  as  an  un- 
worthy condescension,  came  to  him  no  doubt  more  easily 
and  naturally  by  reason  of  this  peculiarity.  But  I  am 
not  so  sure  that  he  would  have  acknowledged  it  as  a 
fault.  What  influence  he  possessed  had  to  be  exercised 
through  other  people,  and  could  not  have  been  exercised 
through  them  upon  any  other  condition.  In  contem- 
porary transactions  we  understand  this  quite  well ;  and 
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if  I  were  to  inquire  among  members  of  the  House  of 
Commons  whether  their  business  could  be  transacted  suc- 
cessfully without  bowing  to  the  humors  of  those  who 
have  authority  over  them,  —  I  mean  their  constituents 
and  "  the  House,"  —  I  should  expect  the  necessity  to  be 
most  readily  acknowledged  by  those  to  whom  the  thing 
is  most  distasteful.  Should  a  time  come  when  the  un- 
compromising smcerity  of  schoolboys  shall  be  extended 
to  th<i  relations  of  adult  life,  and  men  shall  know  by  the 
simple  and  direct  action  of  human  speech  what  each 
really  thinks  of  the  other,  the  world  will  probably  be 
both  better  and  happier  for  it.  But  as  the  world  was  in 
Bacon's  time  and  still  is  in  our  own,  if  you  want  a  man 
to  help  you  in  your  work  you  must  beware  of  affronting 
him,  and  you  will  certainly  affront  him  if  you  do  not 
show  him  the  sort  of  respect  to  which  he  is  accustomed 
and  thinks  himself  entitled. 

It  has  been  commonly  thought  that  Bacon  repented  of 
having  chosen  ])olitical  life  for  his  vocation,  and  felt  that 
it  was  botli  a  mistake  and  a  fault.  And  it  is  true  that 
he  was  continually  regretting  the  time  which  it  obliged 
him  to  spend  in  matters  which  had  little  interest  for  him. 
At  the  very  entrance  of  his  career,  while  he  was  still  an 
unsuccessful  suitor  for  his  first  appointment,  he  avowed 
an  apprehension  "  that  the  ordinary  practice  of  the  law, 
not  serving  the  Queen  in  place,  would  not  be  admitted  for 
a  good  account  of  the  poor  talent  which  God  had  given 
him."  He  even  talked  of  ceasing  to  follow  it,  because  it 
"drunk  too  much  time — which  he  had  dedicated  to  bet- 
ter purj)Oses."  Afterwards,  at  the  age  of  five  and  forty, 
when  as  one  of  the  Learned  Counsel  he  had  been  much 
employed  for  some  years  in  state-business  of  importance, 
he  still  said  with  the  Psalm,  multum  inaAa  fiiit  anima 
mea,  —  Ins  mind  had  been  absent  from  his  work;  and 
Hcknowh'dged  it  as  an  error,  that  "knowing  himself  to 
be   by  inward  calling  fitter  to  hold  a  book  than  to  play  a 
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part,  he  had  led  his  hfe  in  civil  causes,  for  which  he  was 
not  very  fit  by  nature,  and  more  unfit  by  the  preoccupa- 
tion of  his  mind."  At  the  height  of  his  fortune,  when 
he  held  the  highest  office  under  the  Crown  and  little 
thought  that  he  should  ever  have  to  part  with  it  except 
upon  his  own  terms,  he  was  still  looking  forward  with 
longing  to  the  day  when  he  should  be  able  to  descend 
from  his  elevation  and  retire  into  his  study.  And  when 
ruin  overtook  hira  from  the  quarter  where  he  least  ex- 
pected it,  his  old  regret  came  back  upon  him  with  a  new 
pain  :  and  he  confessed  that  he  had  "  misspent  his  tal- 
ent in  things  for  which  he  was  least  fit."  For  a  man 
who  had  more  inward  vocations  than  one,  all  this  was 
quite  natural.  The  path  which  he  did  not  take  was  the 
path  which  would  have  led  to  all  it  promised,  in  which 
he  would  have  met  no  obstructions,  no  disappointments. 
If  he  had  carried  out  liis  early  threat,  —  "  retired  witli  a 
couple  of  men  to  Cambridge,"  spent  his  life  in  exploring 
the  one  true  path  by  which  man  might  attain  to  be  mas- 
ter of  Nature,  and  followed  it  out  far  enough  to  find  (as 
he  must  have  done)  that  it  led  to  impassable  places,  — 
and  had  at  the  same  time  seen  from  his  retirement  the 
political  condition  of  the  country  going  from  bad  to  worse 
for  want  of  better  advice  and  more  faithful  service  —  would 
he  not  in  like  manner  have  accused  himself  of  having 
misspent  his  talent  in  things  for  which  he  was  less  fit 
than  he  had  fancied,  and  forsaken  a  vocation  in  which  he 
might  have  helped  to  save  his  country  from  a  civil  \v;ir  f* 
The  self-condemnation  would  have  been  as  natural  and 
sincere  in  the  second  case  as  in  the  first,  and  would  havt^ 
seemed  as  just.  But  if  it  be  supposed  that  he  repented 
of  his  choice  of  a  political  life,  not  as  being  less  suited  to 
his  tastes  and  faculties  than  a  life  of  study,  but  as  being 
in  itself  unworthy  of  him,  I  cannot  think  that  he  would 
have  confessed  the  charge.  When  he  seriously  thought 
of  giving  up  his  profession  in  early  life,  it  was  when  ho 
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began  to  despair  of  employment  in  the  service  of  the 
State.  When  after  the  death  of  Elizabeth  he  thought 
again  of  withdrawing  as  much  as  he  coukl  from  the  busi- 
ness of  the  Learned  Counsel,  and  "  putting  his  ambition 
only  upon  his  pen,"  it  was  when  he  saw  no  prospect  of 
attaining  a  position  in  Council  which  would  have  given 
him  influence  enough  to  do  any  good.  And  when  in  the 
height  of  his  power  and  favor  he  expressed  a  wish  and 
hope  to  exchange  it  for  a  life  of  studious  leisure,  it  was 
always  with  the  proviso  that  he  might  first  see  the  rela- 
tions between  the  King  and  his  people  satisfactorily  ad- 
justed. If  he  ever  repented  of  his  labors  in  the  service 
of  the  State,  it  was  not  because  the  object  had  been  un- 
worthy, but  because  the  labor  had  been  in  vain.  And 
certainly  when  he  looked  back  upon  the  results  of  his 
political  life  and  compared  them  with  the  aims  and  hopes 
Avith  which  he  entered  upon  it,  he  did  not  need  the  disas- 
trous close  to  remind  him  that  it  had  been  a  failure.  He 
had  been  very  successful  in  the  details  of  business.  All 
the  causes  of  which  he  had  the  management  had  been 
w(dl  mamiged.  Nothing  had  miscarried  through  any 
want  on  his  part  of  skill  and  care  in  preparation  or  dili- 
gence in  execution.  He  had  always  been  ready  for  his 
work  at  the  right  time.  His  advice  had  generally  been 
fortunate,  and  had  never  brought  the  government  into 
a  difficulty.  Whih;  he  acted  as  a  Commissioner  of  the 
Treasury  the  condition  of  the  finances  had  greatly  im- 
])roved.  The  rules  which  he  established  in  Chancery  con- 
tinued Omd  I  believe  continue  still  in  a  great  measure) 
to  i-egul;i,le  the  proceedings  of  the  Court,  ilv  had  nev(H' 
made  a  cause  of  the  gf)verninent  unpoj)ular  by  liis  man- 
ner of  cf)ndncting  it.  In  th(!  House  of  Commons  lie  h:id 
commanded  (considering  th(Mr  growing  jealousy  of  all 
servants  of  the  Crf)wn )  an  extraordinary  amount  of  favor 
iuid  cfjufidence.  It  is  wrong  indeed  to  call  hini,  as  I  have 
seen  him  called,  the  '•'■leader  of  the  House;"  an  office 
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■which,  in  its  modern  sense,  did  not  then  exist.  Bacon 
was  never  the  leader  even  of  the  courtiers,  —  of  the  mem- 
bers holding  office  in  the  State,  or  otherwise  under  the 
immediate  influence  of  the  Court.  If  they  had  any  leader, 
it  was  the  principal  Secretai'y.  But  though  he  had  no  au- 
thority otherwise,  even  by  the  tacit  consent  of  any  party, 
he  had  been  a  frequent  and  most  persuasive  speaker, 
whose  advice  was  always  listened  to  with  respect,  and  in 
that  way  had  done  the  government  a  great  deal  of  excel- 
lent service.  But  these  things,  though  necessary  and 
important  in  their  way,  were  not  the  kind  of  benefits 
which  in  seeking  to  rise  in  political  life  he  had  hoped  to 
be  instrumental  in  procuring  for  his  country.  They  were 
like  the  small  discoveries  in  Nature  which  he  blamed 
mankind  for  making  so  much  of,  when  they  ought  to  be 
aspiring  to  discover  the  key  of  the  cipher  in  which  her 
whole  book  is  written,  and  to  take  full  possession  of  her 
kingdom.  They  were  like  the  sordes  curarum,  —  the  rec- 
ipes for  the  cure  of  a  few  particular  complaints,  which 
he  complained  of  the  physicians  for  being  content  with, 
when  they  should  be  aspiring  to  detect  and  remove  the 
causes  of  all  disease  and  decay  in  man's  body.  When 
he  determined  to  make  the  service  of  the  State  his  pro- 
fession, he  hoped  not  only  to  deal  with  difficulties  as  they 
came,  but  to  remove  the  roots  out  of  which  they  sprang. 
He  hoped  to  see  the  divisions  of  the  Church  reconciled; 
the  laws  reduced  into  such  a  condition  that  every  man 
might  learn  what  the  law  was;  the  monarchy  established 
in  peace  upon  the  secure  foundation  of  affectionate  loy- 
alty and  mutual  benefit  between  the  sovereign  and  the 
subject  ;  and  the  active  spirits  of  the  time  relieved  from 
their  controversies  with  each  other,  and  free  to  unite 
their  forces  for  the  great  controvei'sy  with  Nature  which 
was  to  end  in  a  conquest  promising  endless  benefits  to  all 
alike.  And  in  all  this  he  had  failed.  His  projects  for 
reconciling  the  High  Churchmen  and  the  Noneonfoi-mists 
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he  was  obliged  very  soon  to  abandon  as  hopeless,  and 
after  the  conference  at  Hampton  Court  he  concluded  that 
the  best  chance  of  pacifying  those  controversies  was  to 
let  them  alone,  and  to  discountenance  all  motions  tending 
to  unsettle  the  arransjeraents  then  made.  But  though 
the  government  of  the  Church  proceeded  quietly  as  long 
as  he  lived,  with  little  outward  disturbance  except  the 
occasional  silencing  of  a  Puritan  or  execution  of  a  her- 
etic, the  disturbing  element  was  still  active  within,  and 
had  he  lived  a  few  years  longer  he  would  have  seen  it  not 
only  shaken  but  overthrown.  His  project  for  the  reduc- 
tion of  the  laws  into  a  manageable  shape  he  pursued 
lunger  and  more  persistently ;  and  would  have  gladly 
proceeded  with  it  to.  the  last.  But  it  was  a  work  not 
practicable  by  a  single  man.  The  assistance  which  he 
asked  for  was  not  supplied,  and  all  that  he  could  do  was 
to  leave  on  record  a  suggestion  of  what  ought  to  be  done. 
His  efforts  to  bring  the  relations  between  the  sovereign 
and  the  subject  into  better  harmony,  which  was  the  main 
object  of  all  his  pohtical  action  from  first  to  last,  —  and 
in  which  I  have  no  doubt  that  his  advice  had  done  much 
good  fmni  time  to  time  in  guiding  the  State  clear  of 
rocks  on  which  it  might  otherwise  have  struck,  —  proved 
nevertheless  the  nxjst  conspicuous  failure  of  all.  He 
lived  to  see  the  breach  wider  than  it  had  ever  been, — 
the  nation  gradually  drawing  into  two  hostile  camps  ;  the 
Crown  driven  through  its  necessities  into  more  and  more 
arbitrary  measures  for  recovering  strength  ;  the  p(M)j)le 
driven  by  those  UKjasures  into  a  more  and  more  formid- 
able attitude  of  resistance;  and  all  thin<rs  t^atherini;  for 
a  violent  struggle  for  mastery.  All  tliis  was  disappoint- 
ment. As  he  looked  round  upon  the  world  in  th('  be- 
ginning of  1626,  it  S(!enied  that  for  any  permanent  ben- 
efit that  his  country  was  likely  to  derive;  from  the  labors 
of  his  j)olitic;il  life,  Ik;  might  as  well  have  spent  it  as  an 
obscure  student  at  Cambridge   or  Gray's  Iim.     And  if 
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as  well,  surely  much  better.  The  politiciu  constitution 
which  he  had  been  so  laboriously  endeavormg  to  build 
up,  reform,  and  strengthen  would  be  overthrown  by  a 
civil  war;  while  the  masculine  offspring  of  the  reformed 
method  of  studying  the  constitution  of  Nature,  which 
he  might  have  been  promoting  and  bringing  to  perfec- 
tion all  the  while,  would  still  survive  and  flourish.  More 
than  twenty  years  before,  when  he  was  thinking  seri- 
ously of  making  that  the  business  of  his  life  and  fore- 
casting with  himself  its  chances  in  the  world,  civil  war 
was  one  of  the  contingencies  he  reckoned  upon.  He 
thought  it  likely  that  Europe  would  be  overrun  with 
civil  wars,  in  which  the  learning  and  science  then  in 
vogue  might  suffer  shipwreck,  but  a  science  which  could 
prove  its  worth  by  works  of  utility  and  power  would 
hold  out  and  endure.  Of  such  a  science  he  conceived 
that  he  had  laid  the  foundation  and  marked  out  the 
lines,  and  he  had  no  doubt  that  in  the  course  of  ages  it 
would  be  taken  up  by  mankind  and  followed  out  to  its 
leo'itimate  results.  The  seed  he  had  sown  was  sure  to 
grow  and  come  to  harvest  for  the  benefit  of  somebody, 
and  that  part  at  least  of  his  life's  labor  had  not  been 
bestowed  in  vain.  Such  being  his  belief  —  and  it  was  a 
belief  which  remained  with  him  to  the  last  —  it  was  nat- 
ural that  he  should  look  back  with  regret  upon  the  large 
portion  of  his  life  which  he  had  spent  otherwise,  spent 
in  sowing  seeds  whose  growth  dej)ended  upon  accidents 
of  weather,  and  (as  it  happened)  were  not  destined  to 
bear  fruit  for  the  benefit  of  anybody. 

In  any  other  sense  than  this  I  do  not  believe  that  he 
ever  regretted  the  time  he  had  spent  in  faithful  service 
of  the  State  ;  and  if  he  had  been  permitted  to  look  for- 
ward for  two  or  three  centuries,  I  do  not  feel  sure  that 
his  regret  would  not  have  turned  the  other  way.  For  to 
him  his  other  labors  would  scarcely  have  seemed  more 
successful  than   these.     Looking  at  the  products  of  the 
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nineteenth  century,  he  would  have  seen  the  knowledge  of 
the  laws  of  Nature  greatly  advanced  in  many  directions, 
and  the  credit  of  it  ascribed  in  great  part  to  himself,  but 
he  would  have  seen  also  that  the  advance  had  been  made 
without  his  help  ;  that  the  peculiar  method  of  proceeding 
by  which,  and  by  which  alone,  he  had  thought  it  possible 
to  attain  the  only  end  worth  aiming  at  —  the  power  of 
producing  great  effects  with  certainty,  —  "magnitude  and 
certainty  of  works  "  —  had  been  found  impracticable  ; 
that  science  was  still  content  to  proceed  by  the  old  ways 
which  had  seemed  to  him  so  incompetent ;  and  that  in 
fact,  if  the  new  way  which  he  had  spent  so  much  labor 
in  contriving  and  expounding  had  been  kept  to  himself 
and  perished  with  him,  the  progress  of  science  would 
not  have  been  materially  retarded  by  the  accident.  And 
though  it  is  true  that  he  would  have  found  all  the  men  of 
science  not  only  acknowledging  him  as  their  leader  and 
professing  to  be  his  disciples,  but  quoting  his  precepts 
and  laying  down  scientific  principles  in  his  language,  he 
would  have  known  that  he  had  thought  out  all  those 
precepts  and  principles  before  he  was  thirty  years  old, 
and  tliat  if  in  the  first  year  of  the  seventeenth  century 
he  had  written  down  and  published  all  that  he  then  had 
to  say  about  natural  philosophy,  it  would  have  contained 
in  substance  everything  of  his  that  was  to  be  found  of  any 
use  in  the  nineteenth,  —  leaving  the  last  twenty  years  of 
his  life  free  for  other  work.  It  was  his  deternnnation  to 
accompany  the  announcement  of  his  principles  with  an 
example  of  their  successful  aj)i)lication,  which  kept  him 
so  lontr  silent.     And  in  that  lu;  had  failed  uftcsr  all 

I  speak  of  course  of  the  viow  which  Bacon  himself 
would  luive  taken  of  the  case,  comparing  the  actual  re- 
sults with  his  own  anticipations  and  judging  them  by  hia 
own  standard  of  vahie.  To  us,  who  do  not  believe  in  the 
])Ossil)ility  of  such  results  as  Ik;  anticipated,  and  who  re- 
gard tiie  scientific  achievements  of  those  two  centuries  as 
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great  beyond  all  reasonable  expectation,  his  part  in  the 
pi'Ogress  of  modern  discovery  appears  mnch  more  consid- 
erable. Setting  aside  his  particular  method  of  proceed- 
ing, —  his  new  organum  or  logical  machine,  which  is  to 
us  only  a  name,  and  appears  to  have  been  a  mistake, — 
we  find  in  his  enunciation  of  the  general  principles  of 
philosophical  inquiry  a  light  both  to  guide  and  to  cheer 
the  steps  of  all  exploiters  of  nature,  which  must  no  doubt 
have  given  both  impulse  and  direction  to  the  general 
progress.  If  he  did  not  succeed  in  making  any  scientific 
discoveries  himself,  or  even  in  pointing  out  the  particular 
steps  by  which  others  were  to  make  them,  he  delivered 
a  set  of  cautions  as  to  the  use  of  the  human  understand- 
ing, applicable  to  the  pursuit  of  truth  in  all  departments, 
which  have  scarcely  been  added  to  or  improved  upon 
since  his  time.  And  altliough  they  were  not  in  them- 
selves new  discoveries  (being  indeed  the  essential  condi- 
tions of  all  inductive  reasoning,  —  which  in  every  case  of 
successful  induction,  since  men  began  to  infer  the  coming 
weather  from  the  appearance  of  the  sky,  must  have  been 
consciously  or  unconsciously  attended  to),  they  were  nev- 
ertheless very  much  in  want  of  a  new  expositor,  for  some 
of  the  greatest  intellects  of  the  world  had  gone  astray 
through  imperfect  observance  of  them  ;  and  the  manner 
of  exposition  was  really  and  entirely  new,  —  an  exposi- 
tion so  sound,  so  clear,  so  impressive,  so  moving,  and  at 
the  same  time  so  sober,  simple,  and  intelligible,  that  they 
have  carried  conviction  with  them  and  become  the  com- 
mon possession  of  mankind.  What  Milton  said  of  Shake- 
speare, — 

"  That  each  heart 
Hath  from  the  leaves  of  thy  unvalued  book 
Those  Delphic  lines  with  deep  impression  took,"  — 

may  as  truly  be  said  of  Bacon.  What  Ben  Jonson  said 
of  him  as  a  speaker,  —  "  No  man  ever  spoke  more  neatly, 
more  pressly,  more  weightily,  or  suffered  less  emptiness, 
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less  idleness,  in  what  he  uttered,"  —  is  quite  as  true  of 
him  as  a  writer.  And  besides  all  this  he  had  that  mys- 
terious gift  to  which  M.  Charles  de  R^musat  assigns 
the  first  place  among  the  causes  of  his  influence  in  the 
■v\'orld,  —  the  quality  which  he  calls  greatness,  and  sup- 
poses to  reside  rather  in  the  manner  than  in  the  thought. 
But  whence  the  manner  ?  I  should  myself  say  from  the 
moral  character,  taking  it  to  be  the  companion  and  ex- 
pression of  a  certain  consciousness  of  moral  elevation. 
But  whatever  it  is  and  whencesoever  it  comes,  its  office 
and  effect  is  to  command  respect  both  for  the  speaker 
and  the  subject.  And  whatever  may  be  the  value  of  Ba- 
con's other  contributions  to  science,  there  is  probably  no 
single  man  whose  writings  have  done  so  much  to  dignify 
the  pursuit,  or  to  encourage  the  hopes  and  exalt  and 
purify  the  aims  of  the  pursuers. 

But  when  I  attribute  to  a  consciousness  of  moral  eleva- 
tion that  "greatness"  in  Bacon  which  (though  they  would 
differ  as  to  its  nature)  most  people  feel ;  I  am  not  to  be 
understood  as  assuming  to  decide  the  question  as  to  his 
moral  worth.  That  same  sense  of  moral  superiority,  car- 
rving  with  it  that  same  impression  of  greatness,  may  be 
found  in  conjunction  with  moral  qualities  of  the  worst 
kind  ;  nor  does  the  respect  which  it  commands  necessarily 
imply  either  sympathy  or  approval.  Whether  (in  the 
phrase  of  the  debating  society)  "  the  character  of  Bacon 
was  deserving  of  the  approbation  of  posterity  "  is  a  ques- 
tion wliich  posterity  must  settle  for  itself.  But  I  think 
it  may  be  left  to  the  debaters.  To  form  a  true  conception 
of  the  kind  of  man  he  was,  is  of  some  consequence  ;  for 
without  that  we  cannot  know  what  respect  is  due  to  his 
o})iiii()ns.  If  his  objects  \v(;re  all  personal  and  worldly, 
his  opinions  were  those  of  a  man  who  considered  all 
things  with  reference  to  himself,  and  not  to  truth  ;md  tho 
good  of  men.  But  being  once  agreed  as  to  wliiit  he  was, 
it  matters  litth;  whether  we  think  him  better  than  our- 
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selves,  or  worse,  or  much  the  same.  Upon  that  point  we 
shall  always  differ,  accordingly  as  we  rate  higher  the  vir- 
tues in  which  he  excelled  or  those  in  which  he  was  defi- 
cient. The  men  upon  whom  posterity  pronounces  a  unan- 
imous verdict  for  bad  or  for  good  are  the  men  about  whose 
lives  little  is  known.  Those  whose  record  is  full  enough 
to  enable  us  to  follow  them  through  their  week-day  work 
are  subjects  of  dispute,  just  like  contemporary  public 
men,  every  one  of  whom  has  both  admirers  and  depre- 
ciators.  Bacon's  recoi'd  is  unusually  full,  and  as  his  life 
presented  to  himself  many  doubtful  problems  for  action, 
it  has  left  to  us  many  questionable  actions  for  criticism  ; 
and  among  them  not  a  few  which  he  would  not  himself 
have  repeated  or  attempted  to  justify.  One  thing,  how- 
ever,  must  be  admitted  to  his  advantage.  Of  the  con- 
temporaries whose  opinion  of  him  is  known  to  us,  those 
who  saw  him  nearest  in  his  private  life  give  him  the  best 
character.  I  have  quoted  Toby  Matthew's,  written  in 
1618,  when  he  had  known  him  intimately  for  twenty 
years.^  Dr.  Rawley's  is  familiar  to  everybody.  That  of 
Sir  Thomas  Meautys  reveals  itself  still  more  expressively 
in  the  devotion  of  1iis  life.  Ben  Jonson,  who  had  seen 
something  of  him  off  the  stage,  though  we  do  not  know 
how  much,  after  recording  his  impression  of  the  "  great- 
ness which  he  could  not  want "  (by  which,  however,  he 
may  possibly  have  meant  only  the  greatness  of  intellectual 
power),  adds  the  significant  and  affecting  remark,  that 
in  the  days  of  his  adversity  he  "  could  never  condole  in  a 
word  or  syllable  to  him  —  as  knowing  that  no  accident 
could  do  harm  to  virtue,  but  rather  serve  to  make  it  man- 
ifest." And  to  these  testimonies  we  may  now  add  that 
of  Peter  Boener,  his  domestic  apothecary  and  secretary, 
who  concludes  his  notice  with  a  wish  that  a  statue  were 
erected  to  his  memory,  —  not  as  the  projector  of  the 
Great  Instaui-ation  of  the  sciences  or  author  of  the  "  No- 

1  Above  p.  526. 
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vum  Oi'gunum,"  but  in  acknowledgment  of  his  moral  vir- 
tues. "  Therefore  it  is  a  thing  to  be  wished  (he  having 
died  on  the  9th  of  April,  1626,  aged  sixty-six  years)  that 
a  statue  in  honor  of  him  may  be  erected  in  his  country, 
as  a  memorable  example  to  all  of  virtue,  kindness,  peace- 
fulness,  and  patience."  ^ 

Though  these  are  partial  witnesses,  their  pai-tiality,  be- 
ing above  all  suspicion  of  interested  motives,  is  itself"  a 
fact  which  deserves  to  be  put  in  evidence.  But  if  Bacon 
himself  had  been  called  on  to  pronounce  judgment  on 
himself,  I  fancy  that  he  would  have  been  content  with 
some  such  character  as  Sir  Henry  T;iylor  puts  into  the 
mouth  of  Isaac  Comnenus,  describing  his  own  :  — 

"  Yet  is  he  in  sad  truth  a  faulty  man. 
In  slavish,  tyrannous,  and  turbulent  times 
He  drew  his  lot  of  life,  and  of  the  limes 
Some  deep  and  blood}-  stains  have  fallen  upon  him. 
But  be  it  said  he  had  this  honesty, 
That  undesirous  of  a  false  renown 
He  ever  wished  to  pass  for  what  he  was  ; 
One  that  swerved  much  and  oft,  but,  being  still 
Deliberately  bent  upon  the  right. 
Had  kept  it  in  the  main  ;  one  that  much  loved 
Whate'er  in  man  is  worthy  high  respect, 
And  in  his  soul  devoutly  did  aspire 
To  be  it  all ;  yet  felt  from  time  to  time 
The  littleness  that  clings  to  what  is  human, 
And  suffered  from  the  shame  of  having  felt  it."  * 

1  Alhtnwum,  .June  10,  1871. 

2  Isaac  Comnenus,  end  of  Act  3. 
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Abbot,  George,  Archbishop  of  Can- 
terbury, amount  of  his  contribution 
to  the  Benevolence,  ii.,  46;  one  of  the 
Council  responsible  for  the  order  for 
putting  Peacham  to  the  torture,  50; 
why  not  suited  for  the  place  of  Lord 
Chancellor,  87;  one  of  the  committee 
named  by  the  king  in  the  dispute  be- 
tween tlie  Chancery  and  King's 
Bench  Court,  138;  opposed  to  the 
Spanish  match,  203;  his  motion  in 
the  House  of  Lords,  433:  his  motion 
in  the  proceedings  against  Bacon, 
509. 

Admiral,  Lord  High.  See  Villiers, 
George. 

Admiralty  declined  by  Villiers,  ii..  283. 

"Advancement  of  Learning,"  design 
and  commencement  of.  i.,  426;  fin- 
ished and  published,  473;  transla- 
tion into  Latin  proposed,  490;  see, 
fiLio,  505,  506 ;  relation  of,  to  tiie 
"Instauration,"  ii.,  573;  why  writ- 
ten in  English,  573. 

Alehouses,  patent  of  recognizances  for, 
ii.,  427. 

Aliaza,  his  report  to  the  Spanish  Gov- 
ernment on  relations  between  Spain 
and  England,  ii.,  358. 

Allen,  Captain,  afterwards  Sir  Francis, 
his  interview  with  l^ady  Bacon,  i.,  59. 

Altham,  James,  Baron  of  the  Excheq- 
uer, succeeded  bv  Sir  John  Denliam, 
ii.,  213,  215. 

Ambassadors  and  representatives  of 
foreign  courts.  Bacon  on  the  choice 
of,  ii.,  159. 

Amiens  relinfjuished  by  Spain,  ii.,587. 

Aiuicrson,  Sir  Edmund,  Lord  Chief 
Justice  of  the  (.Common  I'leas,  one 
of  the  commissioniTri  to  hear  the 
charges  against  Essex  at  York 
HouM-,  i.,  294,  note;  ileath  of,  476. 

Andrewes,  Dr.  Lanrclot.  successively 
Bisliop  of  Chichester,  Ely,  and  Win- 
chester, inviteii  liy  Bacon  to  Twick- 
enham, i.,  64;  Bishop  of  Chichester, 
398;  why  called  by  Bacon  his  "  in- 
voL.  II.  42 


quisitor,"  475;  visits  Toby  Matthew 
in  prison,  520;  a  man  likely  to  take 
an  interest  in  the  "Great  Instaura- 
tion," 532;  set  by  the  king  to  answer 
Cardinal  Bellarmin,  561  ;  letter  to 
him  from  Bacon  with  his  "  Cogitata 
et  Visa,"  562;  his  contribution  to 
the  Benevolence,  ii.,  46;  on  one  of 
the  conmiittees  of  four  for  examina- 
tion of  evidence  against  Bacon,  482. 

Anjou  and  Brabant,  Francis,  Duke  of, 
proposed  husband  for  Queen  Eliza- 
beth, i.,  9. 

Annandale,  Earl  of.    See  Murray,  John. 

Anne,  Queen  of  James  L,  displeased 
with  her  solicitor  (Lowder),  ii.,  220; 
makes  Mr.  Ilackwell  her  solicitor, 
220;  encourages  Winwood  in  his  pro- 
ceedings with  regard  to  the  abduction 
of  Coke's  daughter,  231  ;  death  of, 
352. 

Ante  nati  (Scottish  subjects  born  be- 
fore Elizabeth's  death).  Naturaliza- 
tion of  recommended,  i.,  495;  dis- 
tinction between  them  and  the  Post 
nali,  500. 

Antonio,  elect  king  of  Portugal,  con- 
nected witli  the  Lopez  conspiracv,  i., 
119. 

Apophthegms,  publication  of  Bacon's 
collection  of,  ii.,  608. 

Apothecaries,  business  between  grocers 
and,  ii.,  499. 

Aquila,  Don  Juan  d',  his  invasion  of 
Ireland,  and  Proclamation  against 
Elizabeih,  i.,  373. 

Archelaus,  ii.,  315.     See  Menclaua. 

Ardes,  relinquished  by  Spain,  ii.,  587. 

Argile,  Lord,  ii.,  2-37. 

Argylc,  Earl  of,  said  to  be  gone  for 
Spain,  ii.,  359. 

Arislippus's  excuse  for  falling  at  a  ty- 
rant's feel,  i.,  545. 

Aristotle  and  his  philosophy,  i.,  3,  4;  on 
happiness  in  young  men,  ii.,  538. 

Armada  of  Spain  ovcrlhrown,  i.,  33;  ii., 
585. 

Armv.     Sve  War. 
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Arthur,  Prince,  negotiations  for  his 
marriage  with  the  Infanta  Katherine, 
ii.,  543,  note. 

Arundel,  Earl  of,  obtains  from  Sir  W. 
Ralegh  a  promise  that  he  will  return 
to  England,  ii.,  322;  recommended  to 
the  Prince  by  tlie  King,  when  he 
thought  he  was  dying,  352;  mt-mber 
of  one  of  the  committees  of  four 
for  examination  of  evidence  against 
IJacon,  482;  in  favor  of  letting  Bacon 
answer  the  charges  in  writing,  487 ; 
one  of  the  commissioners  to  receive 
th«  great  seal  from  Bacon,  502;  his 
part  in  the  debate  on  Bacon's  punish- 
ment, 510,  511 ;  letter  to,  from  Bacon, 
reporting  that  he  has  taken  refuge  in 
his  house  in  a  sudden  illness,  620. 

Ascue,  cause  between  Treavor  and,  ii., 
493. 

Ashley,  Sir  Anthony,  rumor  raeiitdoned 
by,'ii.,  517,  note. 

Ashton,  Abd}',  Puritan  preacher,  Es- 
sex's confession  imputed  to  the  influ- 
ence of,  i.,  344,  535. 

Association,  voluntary,  for  defense  of 
the  Queen,  confirmed  by  Act  of  Par- 
liament, i.,  15. 

Attorney  General,  his  right  to  sit  in 
Parliament  negatived;  special  excep- 
tion in  Bacon's  case,  ii.,  13.  See 
Coke,  Hobart. 

Aubrey,  John,  on  an  alleged  proposi- 
tion by  Ralegh  relative  to  the  suces- 
sion  to  Queen  Elizabeth,  i.,  409;  on 
Ralegh's  plot  for  entrapping  Cobham 
and  his  friends,  437 ;  anecdote  of  Ba- 
con by,  ii.,  569;  his  account  of  the 
fate  of  Verulam  House,  622,  note  ;  on 
the  soundness  of  Bacon's  decrees  in 
chancery,  631. 

Audeley,  from  what  office  raised  to  the 
Chancellorship,  ii.,  86. 

Aulicus  Coquinarise,  anecdote  of  Bacon 
told  by,  ii.,  465. 

Austria,  Don  John  of,  character  of,  i., 
9. 

Awbry,  Christopher,  presents  a  petition 
to  the  Commons  against  Bacon,  ii., 
449. 

Ayres,  Sir  John,  at  Weston's  execu- 
tion, ii.,  76. 

Bacon,  Lapy  Ann,  mother  of  Fran- 
cis, i.,  1;  her  character  and  religious 
convictions,  3;  her  letter  to  Burgh- 
lev  in  behalf  of  the  Non-conformists, 
20;  her  maternal  character,  58;  her 
interview  with  Captain  Allen,  59; 
her  letter  to  Anthony  by  Nicholas 
Faunt,  61;  her  relation  witii  her 
sons,  63;  her  assertion  of  authority, 
110 ;  her  horror  of  plays  and  masques, 


138;  her  death  in  1610,  623;  her 
probable  mental  condition  in  her  lat- 
ter years:  her  funeral,  624. 

Bacon,  Anthony,  brother  of  Francis,  i., 
2;  his  travels,  12;  his  return  from 
abroad,  54;  domesticated  with  his 
brother  in  Gray's  Inn,  57;  corre- 
spondence with  his  mother,  58;,  re- 
ports of  Essex's  efforts  in  behalf  of 
his  brother,  104;  tries  to  keep  his 
brother  out  of  pecuniary  embarrass- 
ments, 109  ;  his  labors  in  the  service 
of  Essex,  112;  begins  to  lose  pa- 
tience, 125 ;  his  relations  with  his 
brother,  as  creditor,  136;  question  of 
bringing  his  travels  under  the  notice 
of  the  Queen,  158;  is  party  to  a  pre- 
tended correspondence  with  Essex, 
302;  allusion  to  the  same  by  Flssex 
on  his  trial,  334  ;  letter  relative  to 
Essex's  confession  addressed  to  him 
after  his  (A.  B.'s)  death,  344;  death 
of,  367 ;  his  character,  correspond- 
ence preserved  at  Lambeth,  etc., 
367;  cause  of  his  excessive  expendi- 
ture, 369;  Wotton's  aspersions,  369; 
his  character  of  Nicholas  Trott,  392; 
his  mode  of  keeping  his  correspond- 
ence, 623. 

Bacon,  Edmund,  son  of  Francis's  half- 
brother,  i.,  533. 

Bacon,  Francis;  birth  and  parentage, 
i.,  1;  goes  to  Trinity  College,  Cam- 
bridge ;  is  admitted  at  Gray's  Inn  ; 
called  the  Queen's  young  Lord 
Keeper;  his  temperament,  2;  his 
early  attendance  at  court,  3  ;  ideas 
with  regard  to  the  advancement  of 
knowledge,  4,  5;  early  interest  in 
the  fortunes  of  the  Church,  his  coun- 
try, and  the  human  race,  6 ;  his  plans 
and  hopes,  7;  sent  to  France  by  his 
father  with  the  ambassador,  Sir  A. 
Paulet,  8;  events  of  importance  dur- 
ing his  residence  there,  9;  death  of 
his  father,  and  Bacon's  presenti- 
ment, 10  ;  his  return,  and  Sir  Amias 
Paulet's  report  of  him,  10;  studies 
law  at  Gray's  Inn,  10  ;  his  first  suit, 
11;  overtures  to  Lord  and  Lady 
Burghleyj  11;  admitted  Utter  Bar- 
rister, 11;  "  Temporis  Partus  Maxi- 
mus;"  occupations,  12;  returned  to 
Parliament;  aspect  of  affairs,  14; 
progress  of  church  controversies; 
his  probable  prejudices  and  predis- 
position; his  mother's  views,  19; 
progress  of  his  first  suit:  letter  to 
VValsingham,  21;  second  suit,  for 
some  "  ease  in  coming  within  bars:  " 
accused  of  arrogance,  22  ;  letter  of 
justification  and  explanation  to 
Burghley,   23;    progress  at   Gray's 
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Inn,  24  ;  admitted  a  Bencher,  24  ; 
member  for  Tauntoa  in  the  Parlia- 
ment of  1586,  27;  one  of  a  commit- 
tee for  conference  toiuhin;EC  a  Benev- 
olence, 31 ;  clause  drawn  up  by 
iiini  for  insertion  in  the  preamble  of 
the  Sub.sidy  Bill,  34;  member  for 
Liverpool  in  the  Parliament  of  1588; 
P'lsition,  views,  and  policy  with  re- 
frard  to  the  controversies  of  the 
Cluirch,  36  ;  "advertisement  toiich- 
iiif^  the  controversies  of  the  Church,'' 
39;  draws  up  a  letter  in  explanation 
of  the  Queen's  proceedings  towards 
the  Catholics  and  Pniitans,  40;  clerk- 
ship of  the  Star  Chamber,  in  rever- 
sion, procured  for  him  by  Burfrliley, 
49  ;  commencement  of  his  acquaint- 
ance with  Essex,  50  ;  grounds  of  at- 
tachment, 51 ;  engages  his  brother  in 
Essex's  service,  54  ;  personal  pros- 
pects, objects,  hopes,  and  wishes,  54; 
his  alleged  appointment  as  Queen's 
Counsel  Extraordinary.  55;  his  re- 
newed appeal  to  Burghley  for  em- 
liloyment,  55  ;  his  relations  with  his 
brother,  58;  with  his  mother,  63; 
removes  to  Twickenham  Park  "  upon 
a  tiying  report  of  the  sickness,"  fl-t; 
letter  to  Phillips,  65;  discourse  ''in 
Praise  of  his  Sovereign,"  66;  his 
"(Observations  on  a  Libel,"  67; 
member  for  Middlesex  in  the  Parlia- 
ment of  1592-3,  74:  opposes  the  mo- 
ti<in  for  supply,  75  ;  opposes  Burgh- 
lev's  proposition  for  joint  discussion 
with  the  Ijords.  79;  moves  amend- 
ment upon  the  Subsidy  Hill,  87:  mo- 
tives of  his  op|)osition,  89;  encour- 
aged to  become  a  candidate  for  the 
Attorney  (ieneralshi|i,  95;  his  pre- 
tensions compared  with  those  of 
Coke,  95  ;  the  (^''''t'n's  offense  at 
his  conduct  in  Parliament,  96;  his 
letter  in  excuse  to  Burghley,  98;  is 
forbidden  to  come  into  the  (Queen's 
presence,  99;  change  of  prospect 
and  plans:  letter  to  Essex,  99;  Sir 
Thomas  ('eciPs  letter  to  Burgliley 
fin  his  behalf,  101 ;  correspondence 
with  Sir  K.  Cecil,  102,  103;  his  let- 
ter (proliably  adilreesed  to  Essex) 
concerning  the  Queen's  di-pleasnre, 
105;  his  letter  to  the  (^ueen  herself, 
106;  inconvenience  of  suspensi',  108; 
his  debts  and  proposals  for  relieving 
blui,  109;  his  mother's  interference, 
110;  labors  in  service  of  ICssex,  112; 
progress  of  suit  for  atlorneyshif), 
110  ;  his  first  appearance  in  court  as 
a  pleader,  117;  discussion  of  his 
claims  to  promotion  between  Essex 
and  Cecil,  118;  prepares  an  account 


of  the  conspiracy  of  Dr.  Ix)pez,  122; 
suit  for  the  attorneyship  given  up, 
122;  canvass  for  the  solicitorship: 
advantages  and  disadvantages,  123; 
letter  to  Essex  announcing  plans  in 
case  of  rejection,  124;  tlie  Queen 
shows  signs  of  relenting,  and  begins 
to  employ  him  in  Ini.-iness  of  the 
Leartied  Counsel,  126 ;  his  journey  to 
the  North  interrupted  by  an  illness  : 
leiter  to  the  Queen  thereon,  127; 
takes  his  M.  A.  degree,  128  ;  his 
Discourse  touching  Intelligence  and 
Safety  of  the  Queen's  Per,-.on,  127  ; 
nature  of  his  employment  in  the 
Queen's  service,  132;  the  relation 
between  himself  and  brother  as 
debtor  and  creditor,  130;  begins  his 
"Promus  of  Kormularies  and  Ele- 
gancies," 137;  holiday  occupations: 
Gesta  Grayorum.  137,  seq. ;  speeches 
of  the  Prince  of  Purpoole  and  his  six 
counsellors,  144,  seq.;  suit  renewed, 
158;  letter  to  his  brother,  reporting 
the  state  of  affairs  and  intimating  a 
purpose  to  give  it  up  and  go  abroad, 
159;  the  Queen  takes  offense;  letter 
in  explanation  to  Cecil,  161;  letter 
to  Koulke  (ireville,  describing  the 
weariness  of  his  spirit,  163;  regards 
the  chase  as  at  an  end,  164  ;  and  so 
writes  to  Puckering,  165;  Burgliley 
shows  him  the  Queen  still  angry 
with  hini,  105:  letter  to  Puckering, 
166;  suit  filial ly  rejected:  ajipoint- 
ment  of  Serjeant  Eleniiiig,  HiO:  con- 
jecture as  to  the  history  of  the 
Queen's  long  indecision  and  ulti- 
mate resolution,  167;  gift  of  land 
from  Essex  :  ackiiowledgmettts, 
warnings,  and  reservations,  108; 
grant  from  the  Oown  of  the  rever- 
sion of  the  lease  of  lands  at  Twick- 
enham, 169;  letter  to  Essex,  170; 
purpose  not  to  follow  the  jiractice  of 
the  law,  171;  contributes  to  a  "De- 
vice "  presented  by  Essex  to  the 
Queen,  173;  Bacon's  pr)sition,  173; 
his  reluctance  to  devote  himself  to 
the  ordinary  praciice  of  flic  bar, 
174;  his  proliabh;  occupations  in  the 
winter  of  1595,  174;  his  o|>inion  of 
the  expedition  against  (^adiz,  170; 
his  ac<'ount  of  the  caiiture  of  (Jadiz, 
176;  his  leiter  of  advice  to  Essex  on 

his  bearing  towiir(l>  the  Q mi,  178; 

receives  "gracious  usage"  from  the 
Queen,  185;  presents  her  with  a 
sam|ile  of  a  wink  on  the  Maxims  of 
the  Law,  185;  ]iiiblislies  his  "Es- 
says," "Col'usof  (Jood  and  Evil," 
and  "  Mediiaiioiies  Sacra',"  180; 
his    project    of    marriage    with    the 
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widow  of  Sir  William  Hatton,  188; 
asks  Essex  to  mediate,  188;  his 
views  and  advice  witli  regard  to  tlie 
new  military  enterprise  projected  by 
Essex,  190;  his  endeavor  to  dis- 
pose of  the  reversion  of  the  clerk- 
ship of  the  Star  Chamber,  connected 
with  an  inquiry  into  the  administra- 
tion of  thai  otHce,  192;  in  the  Par- 
liament of  1597  brings  in  bills  for 
the  prevention  of  Enclosures  and  tiie 
maintenance  of  Tillage,  207 ;  sup- 
port of  the  Subsidy  Bill,  211  ;  com- 
mencement of  estrangement  between 
him  and  Essex,  217;  advises  Essex 
to  take  upon  him  the  care  of  Irish 
affairs  in  Cecil's  absence,  218;  his 
letter  to  him  on  the  subject,  219;  his 
letter  of  advice  to  Essex  upon  the 
treaty  with  Tyrone,  223  ;  his  letter 
of  congratulation  to  Essex  upon  his 
reconciliation  with  the  Queen  after 
their  great  quarrel,  229  ;  his  arrest 
for  debt  while  engaged  in  business 
of  the  Learned  Counsel,  231;  his  let- 
ters of  complaint  to  Sir  R.  Cecil, 
231;  and  to  the  Lord  Keeper,  232; 
joined  with  Peyton  and  Waad  in  ex- 
amination of  Stanley,  233;  his  ad- 
vice asked  bv  Essex  upon  the  ques- 
tion of  taking  the  command  in  Ire- 
,  land,  242;  his  endeavors  to  dissuade 
him  from  taking  it,  212;  his  uneasi- 
ness with  regard  to  Essex's  objects, 
213;  his  letter  of  advice  and  warn- 
ing to  him  immediately  before  his 
going,  245 ;  his  suggestion  to  the 
Queen  to  recall  him,  259;  his  letter 
to  and  interview  with  Essex  on  his 
sudden  return,  272;  his  unsuccessful 
endeavor  to  dissuade  the  Queen  from 
bringing  p]ssex's  case  in  question 
publicly,  283:  popidar  misappi-ehen- 
sion  as  to  his  conduct,  and  conse- 
quent indignation,  284;  his  advice 
to  her  upon  the  case  of  Essex,  293; 
his  narrative  of  the  proceeding 
against  Essex,  296;  his  part  in  that 
proceeding,  298;  his  letter  to  Essex 
in  offer  of  his  service,  and  subse- 
quent endeavors  to  reconcile  him 
with  the  Queen,  299;  his  drafts  of 
letters  to  be  written  by  Essex  to  the 
Queen,  301  ;  proposed  correspond- 
ence between  his  brother  and  Essex 
for  the  purpose  of  showing  the 
Queen  what  mind  Essex  was  in, 
302;  his  ignorance  of  the  real  state 
of  Essex's  mind  at  this  time,  305; 
his  account  (pf  the  failure  of  his  en- 
deavors to  reconcile  the  two,  and  of 
the  termination  of  his  influence  with 
both,  306;  his  appoin;ment  as  Double 


Reader  at  Gray's  Inn,  307  ;  his  sum- 
mons from  the  council  to  assist  in 
examining  parties  implicated  in  Es- 
sex's insurrection,  317  ;  his  duty 
with  reference  to  the  arraignment, 
318;  his  first  speech  in  support  of 
the  charge,  with  Essex's  retort  and 
his  reply,  332;  his  second  speech, 
reminding  the  court  how  the  ciise 
stood,  338;  his  charge  against  Sir 
John  Davis,  349;  his  share  in  draw- 
ing up  the  official  "  Declaration  of 
the  Practices  and  Treasons,"  352; 
Mr.  Jardine's  charge  against  him  of 
"garbling  the  depositions"  exam- 
ined, 355;  the  one  considerable  error 
in  the  narrative,  358;  conclusion  of 
the  history  of  Bacon's  relations  with 
Essex,  360 ;  his  altercation  with 
Coke  in  the  Exchequer,  362;  his  let- 
ter of  expostulation,  365;  his  opin- 
ion of  Coke,  366;  sum  assigned  to 
him  out  of  the  tines  imposed  on  Es- 
sex's associates,  370;  his  view  of  the 
true  relation  betvveen  Crown  and 
Parliament,  and  the  impolicy  of  call- 
ing Parliament  ostensibly  for  money 
only,  373;  moves  for  a  comiuittee 
to  repeal  superfluous  laws,  374;  his 
speeches  against  bill  declaring  Mo- 
nopolies illegal,  381-384;  supports 
Townshend's  motion,  386;  his  pe- 
cuniary embarrassments  and  deal- 
ings with  Nicholas  Trott,  392;  sends 
a  memorial  to  Cecil  regarding  Ire- 
land, 394;  his  desire  to  be  favorablv 
regarded  by  the  new  King,  400; 
makes  an  "offer  of  service,"  41)1; 
his  idea  of  the  advice  which  should 
be  given  to  the  King,  embodied  in 
the  draft  of  a  Proclamation  sent  to 
the  Earl  of  Northumberland,  403;  is 
continued  in  the  office  of  Learned 
Counsel  under  the  same  conditions 
as  before,  410;  his  relations  with 
the  Earl  of  Southampton,  410;  let- 
ter to  him  u|)oii  his  approaching  lib- 
eration, 411;  his  personal  interview 
with  the  King,  and  letter  to  the  Earl 
of  Northumberland  describing  his 
first  impressions  of  him,  412;  his 
official  po-ition  and  prospects,  414; 
receives  help  from  Cecil  in  some  dif- 
ficulty about  money,  415  ;  writes  a 
letter  to  him  explaining  the  state  of 
his  private  affairs,  416;  is  knighted, 
418;  progress  of  his  great  philo- 
sophical work  on  the  "  Interpretatioji 
of  Nature,"'  419;  translation  of  the 
Preface  intended  for  it,  421  ;  his 
probable  motive  in  writing  the  "Ad- 
vancement of  Learning,"  426 ;  his 
view   of    the    dispute    between    the 
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High  Churchmen  and  the  Puritans, 
429;  presents  the  King  with  "Con- 
siderations touching  tlie  belter  Paci- 
fication and  Editicatiou  of  the  Church 
of  England,"  4o2;  liis  suggestions 
mostly  adopted  by  tlie  King,  432; 
not  employed  in  the  investigation  of 
the  Priests'  plot,  or  the  trial  of  Ra- 
legh, 435  ;  his  ''  Apology  in  certain 
imputations  concerning  the  late  Karl 
of  Essex:"  occasion  and  object  of 
the  publication,  439;  why  addressed 
to  Lord  Montjoy,  440;  the  vindica- 
tion coniidete  if  his  slatenients  are 
to  be  believed.  441;  part  taken  by 
him  on  the  proceedings  upon  Sir  F. 
Goodwin's  case,  445,  446 ;  is  em- 
ployed to  deliver  to  the  Lords  rea- 
sons against  a  conference:  his  re- 
port, 447;  is  appointed  spokesman 
at  conference  witli  the  judges,  and 
called  upon  for  a  report,  449;  his 
proceeding  approved,  451;  member 
of  a  sub-committee  to  report  u[)on  a 
new  edition  of  tlie  Book  of  (Jomnion 
Prayer,  453 ;  chosen  by  the  House 
to  present  to  the  King  their  petition 
touching  Purveyors,  454;  receives 
a  grant  by  patent  of  the  otlice  of 
Learned  Counsel ;  also  a  pension  for 
life,  464;  presents  papers  to  the 
King  touching  tlie  Union,  464,  465; 
employed  as  one  of  the  Commission- 
ers for  the  Union,  465;  prepares  a 
preface  to  the  report  wliicli  was  not 
adopted,  466;  passed  over  on  a  va- 
cancy in  the  Solicitor  (jleneralsliip, 
472;  publishes  the  "Advancement 
of  Learning,"  473;  letter  to  Toby 
Matthew,  474;  his  relations  with 
Bishop  Andrewes  475;  again  passed 
over  on  a  legal  vacancy  occurring, 
476;  not  |ironiinent  in  Parliainciit 
during  the  session  of  1605-6,  478; 
letter  to  Salisbury  upon  a  rumor  of 
the  intended  promotion  of  the  Attor- 
ney General,  481  ;  his  iiiarriag<',  483; 
his  letter  to  Sir  T.  Hobby  on  the 
death  of  his  friend  15eiteiili"am,  488; 
his  memorial  and  inscription  lo  IJi't- 
tenliam  in  Gray's  Inu  (iaidens,  4811: 
proposes  to  I)r.  I'lavfcrc  to  Iran^lalc 
the  "  AdvaiK't-mi-iit  of  Learning" 
into  Latin,  490;  his  advice  lo  the 
House  how  to  proceed  with  the  In- 
strnnieiit  of  Union,  493;  ajipointed 
on  the  conference  relativt;  to  Kscu- 
age,  494;  sjieaks  in  favor  of  general 
naliirali/ation,  497:  speaks  against 
the  motion  for  Union  nf  Laws,  502; 
made  Solicitor  General,  504:  final 
Ketllenient  of  his  plan  of  the  "Great 
Instauration,"    505;   correspondence 


with  Bodley  on  the  subject,  507:  re- 
lations with  Salisbury,  509;  draws 
up  two  Proclaniations,  on  the  ques- 
tion of  jurisdiction  of  the  Council 
of  Wales,  and  concerning  Jurors, 
510;  draft  of  Proclamation  concern- 
ing Jurors,  512;  fee  granted  to  bin. 
by  the  King,  516;  his  letter  of  ex- 
postulation to  Sir  Vincent  Skinner, 
517  ;  his  corres|iondciice  with  Toby 
llatthew  after  his  conversion  to  Ko- 
manism,  519,  520;  his  relations  with 
Cecil,  Earl  of  Salisbury,  522;  letter 
of  courtesy  to  him,  523;  bis  argu- 
ment on  the  Post  nati  question,  524; 
his  ideas  on  tbe  foreign  ])olicy  of 
England,  and  fragment  "on  the  true 
greatness  of  Britain,"  527;  his  book 
of  private  memoranda,  found  in 
Archbishop  Tenison's  library,  528; 
his  accession  to  the  clerkship  of  the 
Star  Chamber,  529;  his  sufferings 
from  indigestion,  539;  inventory  of 
his  propertv,  541  ;  bis  doctrine  with 
regard  to  "  morigeration,"  543;  his 
opinion  of  Sir  H.  Ilobart,  546;  bis 
desire  to  iin|n'ove  his  acquaintance 
with  Lady  Dorset,  548;  his  Latin 
treatise,  "  In  felicem  Memoriam 
ElizabethiB,"  its  motives  and  object, 
550;  his  letter  to  Sir  George  Gary, 
with  a  copy  of  same,  552;  liis  corre- 
spondence with  Toby  Matthew  con- 
cerning the  progress  of  the  ''  Instau- 
ratio,"  554-556;  on  the  ]\Iemorial  of 
Elizabeth,  558;  his  disinclination  to 
theological  controversy,  560;  his  let- 
ter to  l5ishop  Andrewes  with  bis 
"  Cogitata  et  Visa,"  562;  piiijlica- 
tion  of  his  book  "  l)e  Sapientia  Ve- 
terum,"  563;  his  letter  to  Toby  Mat- 
thew with  the  same,  567;  his  letter 
to  Casaubon,  569;  reports  Salis- 
bury's financial  statement,  580;  his 
recommendation  with  regard  to  sup- 
ply, 586;  chosen  to  move  the  Lords 
to  join  in  a  petition  for  liberty  to 
treat  of  a  composition  for  Wanls 
ami  Tenures,  587;  advises  the  ("om- 
inous not  to  raise  the  question  of  the 
King's  right  lo  si'l  impositions  upon 
inercliandise,  600;  appointed  by  the 
(Commons  to  demand  an  explana- 
lion  from  the  Lords,  preliminary  lo 
conference,  607;  his  speech  to  the 
King  on  presenting  the  |)etition  of 
Grievances,  612;  his  invitation  lo 
Sir  M.  Ilickcs  to  his  inotlier's  fu- 
neral, 624;  his  report  of  Salisbury's 
new  propdsilimi,  after  the  negotia- 
tions fr>r  the  Great  Contract  had 
been  broken  off,  634  ;  his  literary 
occupalions,  638;  his  political  views. 
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639  ;  obtains  from  the  King  a  prom- 
ise of  the  reversion  of  the  Attorney's 
phice,  640;  letters  to  the  King  upon 
the  Attorney's  sickness,  642;  letter 
to  Salisljurv  npon  a  New-vear's 
tide,  644 :  to  Sir  Miciiael  Hickes, 
044;  ills  "Advice  to  tiie  King  toucli- 
ing  Sutton's  Estate,"  647;  his  posi- 
tion and  prospects  at  Salisbury's 
death,  655;  his  jirivate  thoughts  and 
intentions.  658;  his  letter  of  advice 
to  tlie  King,  659;  his  offer  to  be  re- 
moved to  business  of  State,  662; 
employed  as  sub-commissioner  to  as- 
sist the  Commissioners  of  the  Treas- 
ury, 664  ;  frequent!}'  called  in  to  aid 
the  King  and  Council,  665;  his  letter 
to  the  King  on  his  estate  in  general, 
666  ;  publislies  an  enlarged  edition 
of  his  "Essays.''  669;  his  dedica- 
tory letter  to  Prince  Henry,  670; 
his  memorial  of  the  Prince's  charac- 
ter, 671;  prepares  a  masque  at  the 
marriage  of  the  Princess.  672;  his 
reflections  upon  the  question  of  call- 
ing a  new  Parliament,  673  ;  his  let- 
ter to  the  King,  advising  him  to  call 
a  Parliament,  and  how  to  iirncecfl 
with  it,  676  ;  his  advice  contrasted 
with  Sir  Henry  Neville's,  683:  his 
letter  to  the  King  on  the  de.ith  of 
Chief  Justice  Fleming,  688:  recom- 
mends Coke  for  Fleminji's  success- 
or and  the  Attorney  Gennral  to  suc- 
ceed Coke,  689;  is  ajuiointed  At- 
torney General,  692  ;  his  letter  of 
thanks  to  the  King,  699;  his  rela- 
tions with  Rochester,  701 ;  his  offer 
of  a  masque  from  Gray's  Inn.  in 
honor  of  Rochester's  marriage,  702; 
his  proposition  for  the  repressing  of 
singular  Combats  or  Duels,  707. 

Xot  favorable  to  the  intervention 
of  the  "  undertakers:  "  his  counsel  to 
the  King  thereon  and  on  the  pro- 
posal to  call  a  new  Parliament,  ii.,  1; 
his  warning  against  brii;ues  and  can- 
vasses, 7  ;  his  sketch  of  a  speech  to 
be  made  by  the  King  to  the  two 
Houses,  9  ;  elected  to  the  new  Par- 
liament by  three  constituencies,  12; 
objection  raised  to  his  taking  his 
seat,  12;  decision  of  the  Commons 
thereon,  and  probable  reason  for  such 
decision,  13;  speaks  on  motion  for 
supply,  17;  brings  in  bill  for  natural- 
izing the  Count  Palatine,  18;  silent 
in  debate  on  Impositions,  19 ;  brings 
in  four  Bills  of  Grace,  19;  opposes  a 
motion  to  allow  a  coinmittee  to  ex- 
ai\iine  the  persons  charged  with  "un- 
dertaking," 20;  his  disapproval  of 
the  attempt  to  force  on  the  question 


of  supply,  24;  part  assigned  to  him 
in  the  conference  with  the  Lords  con- 
cerning Impositions,  25;  his  silence 
during  the  rest  of  the  session,  39 ; 
his  advice  concerning  the  Benevo- 
lence, 47;  one  of  the  commissioners 
to  examine  Peacham,  50;  not  per- 
sonally concerned  in  the  application 
of  torture,  51 ;  his  advice  to  the  King 
concerning  the  calling  of  a  new 
Parliament,  64;  brings  the  charge 
against  Sir  John  Wentworth  and  Sir 
John  Hollis  for  questioning  Weston 
at  his  execution  for  the  murder  of 
Overbury,  77:  commencement  of  his 
acquaintance  with  Sir  George  Vil- 
liers,  afterwards  Duke  of  Bucking- 
ham, 78;  his  first  impression  of  the 
case  against  Somerset,  79;  letter  to 
the  King  touching  the  Lord  Chan- 
cellor's sickness,  83,  84;  touching 
the  Lord  Chancellor's  place,  85;  let- 
ter to  Villiers  on  receiving  an  assur- 
ance of  the  Chancellorship  when 
vacant,  90 ;  letter  to  Villiers  suggest- 
ing that  he  be  sworn  Privy  Council- 
lor, 92:  his  charge  on  praj'ing  judg- 
ment against  the  Countess,  102;  his 
charge  against  Somerset,  106;  lieads 
of  the  evidence  adduced  by  him, 
107-113;  he  declines  to  reply  to  the 
defense  and  prays  judgment,  123 ;  let- 
ter to  Villiers  touching  being  sworn 
in  Councillor.  134;  to  the  same,  pre- 
ferring a  Privy  Councillorship  to  a 
promise  of  the  reversion  of  the  Chan- 
cellorship, 135  ;  sworn  Privy  Coun- 
cillor, 136;  draws  a  pardon  for  the 
Countess  of  Somerset,  138  ;  decree 
drawn  up  bv  him  on  the  praemunire 
question,  arising  out  of  the  conflict 
between  the  Chancery  and  King's 
Bench,  142;  the  question  settled  ac- 
cording to  the  view  he  took  of  it, 
143;  his  letter  of  advice  to  Villiers 
when  he  became  Favorite  to  King 
James,  151-166;  his  early  interest 
in  law  reform,  168  ;  his  proposition 
touching  the  compiling;-  and  .amend- 
ment of  the  laws  of  England,  171; 
his  report,  in  conjunction  with  the 
Lord  Chancellor,  of  their  interview 
with  Coke,  concerning  the  review  of 
his  Reports,  174;  the  course  probably 
recommended  by  him  (in  a  letter 
which  has  been  lost)  to  be  now  taken 
in  the  matter,  177  ;  his  answer  to  the 
King,  upon  an  intimation  of  his  ob- 
jections to  the  course  recommended, 
178:  his  selection  of  imwarrantable 
opinions  contained  in  Coke's  Reports 
and  collection  of  "Innovations"  in- 
troduced bv  him  into  the  "Laws  and 
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Government,"  184 ;  draws  up  a  war- 
rant to  certain  judges  for  the  review 
of  Coke's  Keports,  189;  his  opinion 
upon  some  questions  concerning  the 
place  and  precedence  of  Baronets, 
191;  placed  on  the  commission  for 
the  marriage  with  Spain:  his  views  on 
the  suhject,  197;  made  Lord  Keeper, 
on  Ellesmere's  resignation.  200;  at- 
tributes the  appointment  to  tiie  friend- 
ship of  Viliiers,  200;  letter  to  the 
Knig,  with  a  note  of  additional  in- 
structions for  Sir  John  l>igl)y,  201; 
advice  with  regard  to  the  negotia- 
tions witii  Spain,  204;  liis  ecclesias- 
tical ])atronage:  offer  of  livings  to 
Mr.  Gyles  l-'letcher  and  Mr.  Maxey, 
206;  his  advice  to  his  niece  upon  an 
offer  of  marriage,  208;  takes  his  seat 
in  Chancery,  209 ;  his  account  of  the 
proceeding  to  the  King  and  Bucking- 
ham, 210;  conversation  with  the 
judges.  212 ;  has  an  attack  of  gout, 
212;  his  speech  to  Serjeant  Hutton, 
213;  to  Sir  John  Denham,  215;  to 
Sir  William  Jones,  217;  recomm.-nds 
Mr.  Lowder,  the  Queen'.s  Solicitor, 
for  one  of  the  Baron's  places  in  Ire- 
land, 220;  reports  the  business  of 
chancery  all  cleared  oft",  221  ;  re- 
covers from  his  gout,  222;  welcomes 
Toby  Matthew  back  into  England, 
222;  oft'ends  Viliiers  by  represent iiig 
to  him  the  impolicy  of  the  prop()se(l 
marriage  between  his  brother  and 
Coke's  daughter,  22G  ;  effects  a  rec- 
onciliation between  Coke  and  his 
wife  in  a  domestic  dispute,  2;J0;  his 
quarrel  with  VVinwootI,  2o2,  note ; 
refuses  to  grant  Coke  a  warrant  for 
the  recovery  of  his  daughter  out  of 
her  mother's  hands,  233;  letter  to 
liuckingliam  on  the  impolicy  of  his 
brother's  marriage  to  Coke's  daugh- 
ter, 234;  applied  to  by  Lady  Ilat- 
ton  for  a  warrant  to  recover  her 
daughter  out  of  Coke's  hands,  233; 
concurs  with  the  rest  of  the  (^oimcil- 
board  in  ordering  ( !oke  to  deliver  his 
daughtiT  into  their  custody,  and  to 
apjiear  before  them  himself,  239; 
also,  in  directing  the  Attorney  Cen- 
eral  to  |)refer  an  infc;rmatioii  against 
him  in  the  Star  ( 'li;nnb.r,  241  ;  writes 
to  iIk!  Kiiiu'  on  the  impolicy  of  the 
niarriage,  243;  his  ailvice  to  Huck- 
ingliain,  248;  his  uneaiiuess  res|)ect- 
iiig  his  relations  with  King  and  Fa- 
vorite, 249;  hi'4  reply  to  the  King's 
rebuke,  2.')2 ;  to  Buckingham,  2.')(;; 
reply  to  the  King's  rejoinder,  2<;0; 
receive-*  news  from  the  ciuii-t  as  to 
th'i  feeling  of  the  King  and  Buck- 


ingham towards  him,  262  :  memo- 
randum for  the  King,  266;  Bucking- 
ham's reply,  and  offer  of  reconcil- 
iation, 267";  Bacon's  gratitude,  209  ; 
receives  a  commission  with  others 
to  examine  Lady  Hatton,  271 ;  con- 
tinues to  receive  letters  from  Viliiers 
in  favor  of  suitors,  —  probable  ob- 
ject and  eft'ect  of  such  letters,  273- 
278;  obtains  from  the  King  an  ordi- 
nance for  the  constitution  of  report- 
ers of  law  cases,  278;  at  Lady  Hat- 
ton's  great  feast  at  Hatton  House, 
281;  feasted  by  the  College  of  West- 
minster. 281,  note;  made  Lord  Chan- 
cellor: in  great  favor  with  the  King 
and  Viliiers:  reduces  his  retinue, 
283;  his  New-year's  Gifts,  284  ; 
created  Baron  Verulam  of  Verulam: 
how  he  came  to  be  called  "Lord 
Bacon,"  284;  his  hopes  of  help  in  the 
"Great  Instaurat ion  "  from  Kalegh, 
286;  his  conversation  with  Ralegh 
in  the  Gray's  Inn  walks,  291;  ap- 
pointed one  of  the  Commissioners  to 
examine  and  report  upon  the  case  of 
Ralegh  after  his  return,  302;  letter 
from  the  Commissioners  advising  how 
to  proceed  in  the  matter,  commonly 
mistaken  forhiscomposition,  308;  his 
share  in  the  ollicial  declaration  con- 
cerning Ralegh.  330:  his  New-year's 
review  of  the  condition  of  the  coun- 
try, and  promise  to  present  the  King 
with  a  "perfect  book  of  his  estate," 
350;  his  "great  sickness'  and  ru- 
mors suggested  by  it  :  goes  to  Theo- 
bald's to  congratulate  the  King  on  his 
"happy  recovery,"  354;  his  view  of 
the  marriage  treaty  with  Spain,  355; 
his  correspondence  with  the  Klector 
Palatine,  301,  362  ;  his  paper  on 
the  comjuirative  resources  of  Great 
Britain  and  Spain,  363;  extent  of 
his  acipiaintance  with  the  writings 
of  (iaLileo,  372;  his  theory  of  tlie 
tides,  373  ;  is  consulted  by  the  King 
on  tlie  business  of  Bohemia,  376; 
advises  the  King  c(Mic(;rning  his 
present  estate  and  the  means  to  rec- 
tify it,  380;  his  opinion  of  the  Star 
Chamber  as  a  political  institution, 
384;  sends  the  King  a  ))aper  of 
"  Itules  for  the  Star  (  innr.lier,"  387; 
his  satisfa<'tiou  at  the  King's  resolu- 
tion to  call  a  new  I'arlianient,  398; 
letter  to  Biiekinghaiu.  398;  to  the 
King,  in  pi-i'pMraiiou  for  I'arliameui, 
399;  joins  in  the  voluntary  siib»erip- 
tion  for  the  Palatinate.  40(1;  enlargi-s 
upon  the  King's  rrero;;alive,  401; 
corrc'spondence  with  tlie  King  ou 
presenting  the  "  Novum  ( )igaiiuin,'' 
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402;  his  sense  of  the  value  of  the 
collection  of  natural  history  as  part 
of  the  "  Iiistauriition,"  404;  his  suit 
for  the  making  of  a  haron  discouraged 
by  BucUingiiani,  408;  his  apparent 
p"rosperity,'414;  is  created  Viscount 
St.   Albaii,   414:    sends  tiie   King  a 
memorial  for  his  opening  speech  to 
the  two  houses,  414;  his  letter  of  ac- 
knowledgment  to   the  King  for  his 
elevation,  416  ;  iscimsen  to  speak  for 
both  Houses   in  presenting   the   pe- 
tition   for   better  execution   of   laws 
against    recusants,    422  ;    his   name 
called  in  question  in  the  debates  in 
the  Commons  upon  Monopolies,  426; 
his  preparations  to  meet  the  expected 
complaint,  433  ;   is  reprimanded  by 
the  i-ords  for  offering  to  justify  pro- 
ceedings   objected    to    him    by   the 
Commons   in  a  conference  between 
the  Houses,  440  ;  is  in  danger  of  im- 
peachment for  his  conduct  as  a  ref- 
eree :    Bushni's  account  of   his  con- 
ference  with    the    King,    442;    dis- 
misses his  Registrar  for  misconduct, 
445;  is  willing  that  any  man  should 
speak  frec-ly  anything  concerning  his 
court,   446';    his  unconsciousness  of 
the  danger  in  which  he  stood,  447; 
is  accused  by  disappointed  suitors  of 
having  taken  monev  from  them  while 
their  causes  were  pending,  449;  his 
first    emotion    on    hearing    of    the 
charge,  449;   his  letter  on  his  posi- 
tion to  Buckingham,  449;  is  charged 
by   the   Commons  with   corruption, 
452;  his  recjuests  to  the  Lords  who 
are  to  be  his  judges,  452;  his  illness: 
a  substitute  appointed  to  supply  his 
place  in  the  house,  452 ;  his  own  view 
of  his  own  position,  459  ;    letter  to 
Buckingham,  462;  to  the  King,  463; 
his  visit  to  Gorhambury  during  the 
Easter  recess,  465;   makes  his  will, 
466;  composes  a  "prayer  or  psalm," 
467;  finds  that  his  case  does  not  ad- 
mit of  a  clear  justification,  469;  re- 
views records  of  judgments  in  anal- 
ogous  cases,   470 ;    prepares   for   an 
interview  with   the    King,  who  de- 
dines  to  interfere  with  the  action  of 
the  Lords,  471;  resolves  not  to  stand 
upon  his  defense,  but  hopes  upon  a 
general  confession  and  submission  to 
be  saved  from  a  formal  sentence,  475 ; 
appeals  to  the  King,  476:  and  to  the 
House  of   Lords,  478 ;    is  furnished 
with   the   particulars  of   his  charge 
and  called  on  for  a  particular  answer, 
488  ;  sends  a  distinct  confession  and 
declaration  up(jn  each  article  of  the 
charge,  491;  resigns  the  (ireat  Seal, 


502  ;  is  summoned  to  appear  and  re- 
ceive judgment,  but  excused  on  ac- 
count of  illness,  509;  is  found  guilty, 
super  totam  materiam,  and  sentenced, 
510;    sent  to  the  Tower,   517;   dis- 
charged,   518  ;    goes    to    Sir    John 
Vaughan's,  at  Fulham,  521  ;  his  po- 
sition and  remaining  vocation,  521; 
his  letter  of  acknowledgment  to  Gon- 
domar,  524:  his  character  as  drawn 
bv  Tobv  Matthew,  524;  his  letter  to 
Toby   Matthew,   526 ;    his  letter   of 
thanks  to  the  Prince  of   Wales  for 
favors  during  his  trial,  527;  his  ad- 
vice  concerning  the  reformation  of 
justice  asked  for  by  the  King,  528; 
fails  to  obtain  release  from  the  clause 
in  the  sentence  which  forbade  him  to 
come  within  the  Verge  of  the  Court, 
and  returns  to  Gorhamliury,  531;  his 
claims  upon  the  King,  and  his  hopes 
from   Buckingham,  534;  begins  his 
"History  of  Henry  VIL,"  536;  in- 
forms Meautys  of  some  report  as  to 
the  sum   he  must   have  received  in 
gifts  since  he  was  Chancellor,  537  ; 
j)rotest  against  a  report  that  he  cannot 
be  in  want,  538 ;  petitions  the  Kingfor 
means  to  subsist,  539;  obtains  license 
to  come  within  the  Verge  for  a  lim- 
ited time,  540;   his  fine  assigned  to 
trustees  of  his  own  nomination.  541; 
finishes  his  "  History  of  Henry  VH." 
and   sends   the    manuscript    to    the 
King,  542;  offends  Buckingham  by 
refusing  to  sell  York  House,  544;  re- 
ceives warrant  for  a  coronation  par- 
don,  with  exception  of  the  Parlia- 
mentary sentence,  541  ;  puts  in  type 
the  "  History  of  Henry  VIL,"  542; 
settles  his  difficulty  with   Hucking- 
liam,    546;    publishes    his    History, 
547:    presents  it  to  the  King,   548; 
and  offers  to  the  King  a  Digest  to  be 
made  of  the  Laws  of  England.  549; 
begins  a  political  work  on  the  subject 
of  a  Holy  War,  550;  sets  al)out  the 
collection  of  "Natural  History,"  re- 
solving to  complete   and    publi^h  a 
part    every   month   during  the  next 
half  year,  557  ;    his  distressed  con- 
ditioii,  558;  his  petition  to  the  King 
for   payment  of    the  arrears  of   his 
pension  and  restoration  of  his  lease 
of   the   Farm    of    Petty  Writs,  560; 
is  admitted  to  an  interview  with  the 
King,  502:  receives  the  King's  war- 
rant  touching  his  debts,   562;  pub- 
lishes   the    "Historia    Ventorum." 
563;  a  gleam  of  better  fortune,  564; 
publishes  the  "  Historia  Vita;  et  Mor- 
tis," 564:  letter  to  Conway,  568;  to 
Buckingham,  564  ;    proposes  to  sell 
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Gorhambury,  569 ;  returns  to  his  old 
lodgiiifi;  in  Gray's  Inn,  570;  wishes 
to  be  made  Provost  of  Kton,  but  fails 
of  tlie  a|  pointnient,  571;  gives  up 
the  attempt  to  publish  his  collections 
of  "Natural  History"  in  monthly  in- 
stalments, 572;  applies  himself  to 
get  his  English  works  translated  into 
Latin.  572;  publishes  the  "  De  Aug- 
mentis  Scientiarum,"  573;  applies  to 
the  Earls  of  ^>outhampton  and  Ox- 
ford for  their  favor  in  obtaining 
leave  for  him  to  sit  in  Parliament 
again,  574;  di-aws  up  notes  for  a 
speech  concerning  a  War  with  Spain, 
to  be  spoken  by  >ome  member  of  the 
House  of  Commons  in  the  debate  on 
the  King's  speech,  584 ;  his  s-ym- 
pathy  with  the  public  rejoicings  upon 
the  issue  of  the  debate,  590 ;  ad- 
dresses to  the  Prince  a  full  discus- 
sion of  the  whole  question  under  the 
title  of  '"Considerations  touching  a 
Warwith  Spain,"  594;  abandons  the 
hope  of  provision  through  the  King 
and  Buckingham,  for  a  life  of  study, 
and  asks  only  for  some  payment  of 
his  pension  in  advance  and  for  a  full 
jjardon,  002  ;  his  anxiety  for  some 
mark  of  forgiveness,  004  ;  corre- 
spondence with  the  King  and  Buck- 
ingiiam  relating  to  his  petition,  005- 
608;  publishes  his  collection  of  "Ap- 
ophthegms "  and  "  Translations  of 
Certain  Psalms,"  008;  state  of  his 
private  affairs,  010;  his  hopes  from 
the  accession  of  Charles  I.,  013; 
recommends  the  care  of  his  fortunes 
at  court  to  Sir  Humphrey  May  and 
Manjiiis  D'Ktliat,  Ol-'J:  literary  "work, 
615;  congratulates  Buckingham  on 
the  birth  of  a  sun  and  heir,  and  hints 
that  counsel  might  be  of  use  in  his 
political  [irojects,  010;  is  displeased 
with  his  wife  for  something,  017; 
continues  to  press  for  a  |)ardon  of  the 
wliol«!  sentence  and  liberty  to  use  his 
writ  for  Pailiameiit,  018;  does  not 
succeed  in  obtaining  his  pardon,  but 
conies  up  to  London,  and  (iroceeds 
with  his  collection  of  experiments  in 
natural  historv,  019;  his  last  exper- 
iment, and  last  illness,  019  ;  his 
death,  621 ;  difficulties  ami  delays  in 
executing  his  will,  021;  issue  of  his 
two  be(|uests  to  posliirity  :  1.  His 
writings,  022;  2.  His  name  and 
memory,  023;  character  of  his  of- 
fense: reasons  for  not  believing  that 
he  ever  gave  an  unjust  judgjuiMit 
for  the  sake  of  reward,  024-(i3<i; 
his  own  judgment  upon  his  own 
case,    632  ;    liis   careli:ssness   about 


money,  636  ;  his  careful  husbandry 
of  time  and  healih,  040;  his  per- 
sonal character  and  disposition,  042; 
his  absence  of  self  assertion,  643; 
his  submissive  attitude  towards  offi- 
cial superiors,  how  far  a  fault,  644; 
his  choice  of  a  vocation,  how  far 
and  why  he  regretted  it,  045  ;  the 
failure  of  his  labor  in  politics.  647; 
his  waste  of  time  upon  impracticable 
projects  in  philosophy,  651;  his  true 
contribution  to  the  progress  of  sci- 
entific discovery,  652  ;  his  ntoral 
characier,  653. 

Bacon,  Sir  Nicholas,  father  of  Francis, 
i.,  1 ;  Lord  Keeper  of  the  Great  Seal, 
3;  his  motives  for  sending  Francis 
into  France,  7;  his  death,  10;  from 
what  office  raised  to  the  Chancellor- 
ship, ii..  86  ;  his  title,  285. 

Bagehot,  Walter,  on  the  functions  of 
the  cabinet  in  the  English  Constitu- 
tion, ii.,  001. 

Bagnall,  Sir  Henrv,  killed  bv  the  Irish 
rebels,  i.,  238. 

Balaam's  .4ss,  discoverv  of  the  author 
of,  ii.,  368.  note. 

Bancroft,  Archbishop  of  Canterbury, 
places  Toby  JIatthew  under  restraint, 
i.,  518;  commits  him  to  the  Fleet 
prison,  520:  whether  be  could  be  in- 
duced to  help  in  the  "Great  Instaii- 
ration,"   532. 

Bannerets,  when  entitled  to  precedence 
over  Baronets,  ii.,  192,  note. 

Barker,  a  suitor,  ii.,  499. 

Barker,  Mr.  Serjeant,  i.,  366. 

Barnhain,  Aldi'rman,  father  of  Bacon's 
wife,  i.,  483. 

Barnham,  Alice,  married  to  Bacon,  i., 
483;  her  character  and  conditions, 
483,  484. 

Baron.  Macon's  suit  for  the  makitigof  a, 
discoiirage<l  \>y  liiukinghani.  ii.,408. 

Baronets,  occasion  of  the  institution  of 
the  order  of,  ii.,  190;  question  as  to 
place  iind  precedence,  191;  prosper- 
ity of  the  institution,  193. 

Batli  and  Wells,  Dr.  .lames  Montague, 
Hishop  of.  libelled  by  Edmond 
Peacham,  ii.,  48;  appointed  to  e.xain- 
ine  Peacham  on  a  charge  of  treason, 
58. 

Bavnion,  or  I'aviuini,  (■x;imiualion  of, 
i'i.,  200. 

HcJile,  .Mr.,  purl  taken  in  the  Subsidy 
debate  in   in!l3,  i.,  81.  83,  84. 

Beaulien's  account  of  llu^  breaking  off 
of  the  uegolialiou  belw(!en  the  Com- 
inons  and  the  King  for  surrender  of 
wiirdsbips,  i.,  5!)7. 

Beclier,  Sir  William,  has  a  promise  of 
the  Provostship  of  Eton,  ii.,  571. 
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Bedford,  Earl  of.  fine  imposed  on,  for 
complicit.y  in  Kssex's  plot,  i.,  370. 

Beeston,  Sir  Hugh,  a  guest  at  Bacon's 
wedding  feast,  i.,  484,  note. 

Beggars,  bill  for  extirpation  of,  i.,  206. 

Beliarmin,  Cardinal,  his  controversy 
with  tlie  King,  i.,  561. 

Benevolence,  or  voluntary  oblation,  pro- 
posed to  be  raised  for  the  King  on 
the  dissolution  of  Parliament  with- 
out supplies  voted,  ii.,  45;  amount 
promised  at  starting,  and  givers 
thereof,  46;  Bacon's  note  of  points 
to  be  observed  therein,  47 ;  Oliver 
St.  John's  manifesto  against  tiie 
project,  and  proceedings  consequent 
thereon,  61;  result  of  the  experi- 
ment, 62. 

Bennet,  Sir  John,  his  offense  and  par- 
don, ii.,  606. 

Bergenroth,  M.,  his  calendar  of  Span- 
ish State  pai>ers,  ii.,  543. 

Berkeley.  iSir  Maurice,  his  draft  of  an 
answer  to  the  King  disliked  by  the 
Commons,  i.,  629  ;  moves  for  a  com- 
mittee to  draw  a  bill  against  Ecclesi- 
astical Courts,  ii.,  16;  called  in  ques 
tion  in  connection  with  Peacham's 
case,  but  acquits  himself,  .^8. 

Bettenham,  Jeremiah,  Reader  of  Gray's 
Inn,  death  of,  i.,  487;  his  claim  on 
Sir  T.  Hobby,  488;  inscription  to 
his  memory  by  Bacon,  48S). 

Bilson,  Dr.,  Bishop  of  Winchester,  his 
contribution  to  the  Benevolence,  ii., 
46. 

Bingham,  Sir  Richard,  i.,  220;  sent  to 
Ireland  as  Bagnall's  successor,  239; 
his  death,  240. 

Birch,  Dr.  Thomas,  i.,  286,  363,  415; 
his  treatment  of  Anthony  Bacon's 
correspondence,  367,  568 ;  docket 
overlooked  by,  ii.,  449. 

Bishops,  King  James's  conference  with 
them  at  Hampton  Court,  i  ,  433. 

Black,  Mr.  John,  "a  beardless  boy," 
his  views  of  conformity,  i.,  433. 

Biackstone,  Sir  William,  on  oH'enses 
against  the  Law  of  Nations,  ii.,  345. 

Blount,  or  Blunt,  Sir  Christopher,  mar- 
shal of  the  army  sent  into  Ireland; 
refusal  of  the  Queen  to  make  him  a 
Councillor,  i.,  251;  dissuades  Essex 
from  returning  to  England  with  his 
army:  his  advice  on  the  occasion, 
269 ;  same  reconsidered  and  rejected, 
289  ;  post  assigned  to  him  in  ihe  in- 
tended attack  on  the  court,  326;  ac- 
cused by  Essex  as  his  chief  insti- 
gator, 347;  brought  to  trial,  349;  his 
end  and  confession,  351 ;  important 
statement  in  the  Hatfield  copy  of  his 
examination,  359. 


Bodley,  Sir  Thomas,  his  correspondence 
with  Bacon  respecting  the  ''  Cogitata 
et  Visa,"  i.,  507-509. 

Boener,  Peter,  Bacon's  domestic  apoth- 
ecary, error  of,  in  supposing  that 
Bacon  recovered  his  fortune  after  he 
left  him,  ii.,  610;  his  account  of  his 
character,  612;  of  his  use  of  books, 
640;  of  his  diet  and  regimen  of 
health,  641  ;  of  his  moral  qualities, 
654. 

Bohemia,  revolution  in,  ii.,  357,  360; 
James's  attempt  to  mediate  between 
the  parties,  393,  419.    ^'ee  Frederick. 

Boswell,  Sir  William,  one  of  Bacon's 
literary  executors,  emplovs  Isaac 
Gruter  to  edit  Bacon's  Mss.,  ii.,  622. 

Bouillet,  M.,  on  Bacon's  "  Redargutio 
Philosophiarum,"  i.,  559. 

Bowes,  Sir  Jerome,  as.sociated  with 
Bacon  in  inquiring  into  Essex's  con- 
spiracy, i.,  317,  note. 

Brabant,  Duke  of.     See  Anjou. 

Braithwaite's  "  Honest  Ghost "  quoted, 
ii.,  622. 

Breach  of  Privilege,  cases  of:  arrest  of 
a  member's  solicitor  at  the  suit  of  a 
tailor,  i.,  379;  Sir  F.  Goodwin's  case. 
See  Goodwin. 

Brest,  quitted  by  Spain,  ii.,  587. 

Bribery,  Coke's  commentary  on  For- 
tescue's  definition  of,  ii.,  470;  state 
of  the  law  regarding,  not  inquired 
of  the  judges,''503. 

Bristol,  Earl  of.     See  Digby. 

Bromley,  Sir  Thomas,  from  what  oflice 
raised  to  the  Chancellorship,  ii.,  86. 

Bronchitis,  the  disease  of  which  Bacon 
died,  ii.,  621. 

Brook,  Christopher,  M.  P.  for  Yoi'k, 
assists  at  the  conference,  ii.,  434. 

Bruce,  Edward,  Abbot  of  Kiiiloss, 
made  Master  of  the  Rolls,  i.,  414. 

Bruce,  John,  F.  S.  A.,  references  to 
Hatfield  .Uss.  printed  by,  i.,  286,  note., 
358. 

Bruce,  Lord,  killed  in  a  duel  by  Sir  E 
Sackville,  i.,  705. 

Bruncker,  Sir  William,  a  suitor,  ii., 
497. 

Buckhurst,  Lord,  afterwards  Lord  High 
Treasurer,  one  of  the  commissioners 
to  hear  the  charges  against  Essex  at 
York  Mouse,  294,  note  ;  Lord  Steward 
on  Essex's  trial,  329. 

Buckingham,  George  Villiers,  Earl, 
Marquis,  and  subsequently  Duke  of. 
See  Villiers. 

Bucks  County,  member  for,  expelled 
from  the  House  for  an  invective 
against  the  Scotch,  i.,  496. 

Buildings  and  foundations,  counsellor's 
speech  recommending,  i.,  147. 
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Bulstrode,  Mr.,  M.  P.,  on  a  letter  from 
the  King  to  the  Speaker,  ii.,  34. 

Biirbage.  the  actor,  ii..  22y. 

Burgh,  Lord,  Lord  Deputy  in  Ireland, 
dies  on  hi.s  march  against  the  rebels, 
i.,  217. 

Burghley,  William  Cecil,  Lord  (Eliza 
beth's  Lord  Treasurer),  relationsliip 
of  Bacon  to,  i.,  1 ;  recommends  Bacon's 
suit  to  the  Queen,  11:  gives  Bacon  a 
seat  in  Parliament,  15;  his  supposed 
feeling  toward  the  Xon-conformists, 
18;  Lady  Bacon's  letter  to  him  on 
their  behalf,  20;  takes  his  nephew  to 
task  for  arrogance.  22:  wishes  success 
to  the  King  of  France  and  the  King  of 
Scots  in  1589,  40;  grant  of  clerkship 
of  Star  Chamber  in  reversion  pro- 
cured by  him  for  Bacon,  49 ;  charac- 
ter as  a  statesman,  51  ;  Bacon's  re- 
newed appeal  to  him  for  oliice,  55  ; 
writes  a  letter  to  Lady  Bacon  in  be- 
half of  1-awson,  59;  his  communica- 
tions to  the  Commons  relative  to  the 
Subsidy  Bill  in  1593,  77,78  ;  informs 
Bacon  of  the  Queen's  displeasure  at 
his  speech,  97;  is  applied  to  by  Sir 
T.  Cecil  to  support  Bacon's  suit  for 
the  Attorneyship,  101  ;  his  probable 
opinion  of  the  motion,  103;  his  let- 
ter to  Bacon's  mother  concerning  her 
sons.  J 15;  congratulates  Bacon  on 
his  success  as  a  pleader,  117;  a  sup- 

fiorter  of  Bacon's  claim  for  the  So- 
icitorship,  123;  nearly  worn  out. 
133;  is  visited  by  the  Queen,  and  in- 
forms Bacon  of  the  obstruction  to 
his  suit,  165;  supposed  to  have  dis- 
approved the  (Jadiz  expedition,  175  ; 
his  death,  238;  saw  no  improprietj' 
in  accepting  a  purse  in  acknowledg- 
ment of  palronafje,  ii  ,  035. 

Burgundy,  .Spain  in  competition  with 
I'rance  for,  ii.,  589. 

Burleigh,  Ladv,  ii.,  229. 

Burleigh,  or  Burghley,  Thomas  Cecil, 
Um\,  ii.,  229. 

Burnet,  Gilbert,  Bishop  of  Salisbury, 
on  Walsingham's  letter  to  M.  Cri- 
toy,  i.,  42,  note. 

Bushel,  Thoma-,  oi.e  of  Bacon's  ser- 
vants, ii.,  442;  his  report  of  what 
passed  between  Bacon  and  the  King 
belore  his  impeachment,  442,  443. 

"Cakala,"  The,  i.,  218,  219,  note. 
Caliinet,  government  by  the,  ii..  Oil. 
Cadi/,(or  Cales),  expedition  against,  i., 

175;  its  result,  17l>:  another  expedi 

lion  against,  ii.,  580. 
CsEsar,   Sir  .lulius.   Chancellor  of   the 

Excheipier,  his  record  of  Salisbury's 

first  proceedings  as  Lord  Treasurer, 


i.,  576;  his  estimate  of  the  money 
value  of  royal  rights  proposed  to  Lie 
parted  with,  625;  reversion  of  the 
Mastership  of  the  Rolls  granted  to 
him,  640  ;  his  position  in  the  House 
of  Commons,  661:  his  authority  in 
matters  of  the  Exchequer:  his  opin- 
ion as  to  the  King's  power  to  free 
his  estate  without  parliamentary 
help.  664;  supposed  author  of  the 
Dialogue  on  the  Great  Contract, 
672;  on  a  motion  for  supply,  ii.,  17; 
one  of  the  council  responsible  for 
the  order  for  torturing  Peacham,  50 ; 
one  of  his  examiners,  51:  his  notes 
of  the  trial  of  Sir  Walter  Kalngh 
before  the  commissioners,  .303;  rea- 
sons for  supposing  them  incomplete, 
314. 

Calais,  quitted  by  Spain,  ii.,  587. 

Cambridge  University  chooses  Bacon 
as  its  member  in  "the  1614  Parlia- 
ment, ii.,  12. 

Camden  Miscellany,  mistake  in  the, 
ii.,  30.3. 

Camden,  William,  on  Walpole's  con- 
spiracy, i.,236;  on  Essex's  reinstate- 
ment in  favor,  239;  on  Sir  K.  Bing- 
ham's character.  239;  on  suspicions 
suggested  by  Essex's  proceediniis 
with  regard"  to  his  Irish  api^oiiit- 
ment,  244;  anecdote  told  by  him  of 
the  zeal  of  one  of  Essex's  followers, 
275;  on  the  popidar  impression  wilji 
regard  to  Essex's  crime,  341;  on  the 
feeling  excited  by  Lady  Somerset  at 
her  condemnation,  ii.,  103,  140;  his 
note  of  the  thanksgiving  sermon  for 
the  King's  recovery,  353,  nale ;  is 
consulted  about  the  arrangements 
for  Bacon's  investitin'e,  414;  on 
Bacon  in  the  Tower,  517. 

Campliell,  .John,  Lord,  his  remark  on 
Bacon's  letter  •'touching  the  Lord 
(Chancellor's  place,"  ii.,  88;  his  as- 
sertion that  Bacon  allowed  Bucking- 
ham to  dictate  his  decrees,  274  ; 
quoted,  .505 

Canterburv,  .\rchbishops  of.  See  .\b- 
bot,  Bancroft,  Tenison,  Whitgift. 

Canterlnirv,  Dean  of,  on  Queen  Eliza- 
beth's hist  illn.'ss.  i.,  398. 

Carew,  Lord,  co-referee  in  the  differ- 
ences between  Coke  and  his  wife, 
ii.,  230;  intercedes  with  the  King  on 
behalf  of   Italegh,  307. 

('arli'lon,  Dudley,  a  news-writer,  i., 
235,  341;  his"  account  of  Bacon's 
inarri-igi-.  484;  oncernirig  Toby 
Matthew's  iniprisiinment,  519;  his 
noli's  of  debates  anil  proceedings  in 
Parliament  relative  to  the  Great  Con- 
tract,   Impositions,    etc.,    GIO,   614 
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616,  617;  on  the  character  of  Ralegh, 
ii.,  324,  note. 

Carr,  or  Carre,  Robert,  afterward  Vis- 
count Rochester  and  Karl  of  Somer- 
set, rise  of,  i.,  657  ;  under  the  in- 
fluence of  Northampton,  66.'5  ;  his 
marriage  with  the  divorced  Lady 
Essex,  and  its  attendant  rejoicings, 
700  ;  complimentary  offering  from 
Bacon  on  the  occasion,  702  ;  proba- 
bly one  of  the  advisers  of  the  sud- 

.  den  dissolution,  ii.,  39;  his  contribu- 
tion to  the  Benevolence,  46 ;  discov- 
ery of  the  murder  of"TiTs  friend 
Overbnry:  suspicions  raised  against 
himself  and  iiis  wife,  72;  his  sus- 
picious conduct  after  the  meeting  of 
the  commissioners,  and  consequent 
committal  to  close  custody,  73;  evi- 
dences of  his  complicity'  in  the  mur- 
der read  openlv  in  court  by  Coke's 
direction,  74  ;  examined  by  the  com- 
missioners, and  committed  to  the 
Tower,  77;  state  of  the  evidence 
against  him,  80  ;  arraignment  as  ac- 
cessory before  the  fact,  and  true  bill 
found,  82;  his  underhand  dealings 
with  the  Spanish  ambassador,  82  ; 
never  a  pensioner  of  Spain,  94; 
preparations  for  his  trial  resumed, 
95;  unsuccessful  devices  to  induce 
him  to  confess,  97;  evidence  to  be 
brought  against  him  pronounced  by 
the  judges  "  fair  and  good,"  98;  de- 
vices resorted  to  by  him  to  deter  the 
King  from  bringing  him  to  trial,  100; 
threatens  to  bring  some  accusation 
against  the  King,  101;  his  strange 
fit,  104;  trial,  charge,  evidence, 
defense,  verdict,  and  sentence,  105- 
1"^4;  his  protestation  of  innocence, 
120  ;  impression  produced  by  his  de- 
fense upon  by-stauders,  124;  absence 
of  all  direct  evidence  in  his  favor, 
125  ;  his  apparent  perplexity  when 
confronted  with  proof  of  the  de- 
struction and  mutilation  of  letters, 
126;  his  relations  with  the  King, 
130  ;  course  cleared  for  Villiers  bv 
the  fall  of.  149  ;  effect  of  his  fall  on 
Gondomar's  hopes  for  the  conversion 
of  England  to  Catholicism,  196  ; 
"  hath  his  pardon,  and  they  sa_v 
shall  sit  in  Parliament,"  619;  sent  to 
induce  Somerset  to  proceed  quietly 
to  his  trial,  ii  ,  104. 

Car-takers.     See  Purveyors. 

Cartwright,  Thomas,  Non-conformist 
leader,  i.,  17. 

Car}'  (or  Carew),  Sir  George,  recom- 
mended for  otfice  by  Essex,  and 
whj',  i.,  227,  228,  note,  411,  note; 
Bacon's  letter  to  him,  with  his  "  In 


felicem  Memoriam  Elizabethte,"  552; 
his  relations  with  Casaubon,  568. 

Casaubon,  Isaac;  occasion  of  his  be- 
coiTiing  acquainted  with  Bacon's 
writings,  i.,  568  ;  date  and  place  of 
his  death,  569;  Bacon's  letter  to  him, 
569. 

Castlehaven  harbor,  destruction  of 
Spanish  ships  in,  i.,  393. 

Catesby  fined  for  his  complicity  iu 
Essex's  plot,  and  a  share  of  the  fine 
allotted  to  Bacon,  i,,  370. ' 

Catholic  League  and  Protestant  Union, 
treaty  between,  ii.,  395. 

Catholics,  Roman,  the  effect  of  their 
policy  upon  Protestantism,  i.,  17  ; 
played  upon  by  Essex,  309;  Essex's 
promises  of  toleration  to  the,  309; 
enemies  and  undermiiiers  of  relig- 
ion, ii.,  156. 

Cavendish,  Lord,  Bacon's  bequest  to, 
ii.,  466. 

Cecil,  Sir  Robert,  afterwards  Lord 
Cecil,  Viscount  Cranbourne,  and 
Earl  of  Salisbury,  inheritor  of  his 
father's  skill  and  policy,  i.,  51;  part 
taken  bvhim  in  debates  on  subsidies 
and  conference,  73,  77,  78,  80,  84, 
92;  correspondence  with  Bacon  rel- 
ative to  his  preferment,  102,  103; 
conversation  with  Essex  about 
Bacon,  118 ;  character  of  liis  states- 
manship, 133;  delivers  Bacon  a  mes- 
sage from  the  Queen,  and  receives 
his  answer,  159,  161;  Essex  still  at 
enmity  with  him,  187;  Essex  recon- 
ciled 'to  him,  189  ;  Subsidv  Bill  of 
1597-1598  seconded  by  h'im,  211; 
made  Chancellor  of  the  Duchy  of 
Lancaster,  212;  sent  as  ambassador 
into  France,  216;  alleged  mover  of 
the  Queen's  bounty  to  Essex,  217; 
his  embassy  unsuccessful,  227;  wit- 
ness of  Essex's  great  quarrel  with 
the  Queen,  228;  appealed  to  by 
Bacon  when  arrested  for  debt,  231; 
character  of  his  abilities  as  a  coun- 
cillor, 238 ;  one  of  the  commission- 
ers before  whom  the  case  of  Essex 
was  heard  at  York  House,  294,  note  ; 
his  displacement  part  of  Essex's 
plot,  309;  charge  insinuated  against 
him  by  Essex,  and  his  answer  to  the 
same,  331;  his  account  of  Essex's 
confessions  after  the  trial,  343  ;  let- 
ter from  Bacon  to,  concerning  his  al- 
tercation with  Coke,  363;  sent  by 
the  Queen  to  France,  371;  explains 
to  the  Commons  the  causes  of  their 
meeting,  373;  speaks  for  govern- 
ment on  Subsidy  Bill,  375  ;  his  pro- 
ceedings on  the  Monopolv  question, 
377,  378,  381,  384,  386,  387  ;  leading 
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man  at  the  English  Council  board, 
39-1 :    Bacon  advises  him  regarding 
Irish  affairs,  395;  his  instructions  to 
Montjoy  with  regard  to  Tvrone,  396 ; 
couried  by  Bacon  as  a  means  of  in- 
troduction to  the  King,  400;  keeps 
his  lead  in  council,  -115;  helps  Bacon 
in     some   difficulty,    415;    letter    of 
thanks  from  Bacon,  with  account  of 
his   private   affairs,  416  ;    his  share 
in    the    preamble  to  the  Articles  of 
Union,    46G;    shows   an    interest  in 
Bacon's  fortunes:  letter  from  Bacon 
upon  a  rumor  of   the  promotion  of 
Coke,  480:  reason  for  doubting  the 
sincerity  of   his  professed   desire   to 
advance  Bacon,  485;  avoids  an  in- 
convenient  debate  by  advising   the 
Speaker   to    be   too   ill  to  go  to  the 
House,  501;  why  he  did  not  employ 
Bacon  more  confidentially,  509;  re- 
ceives an  annual  pension  from  Spain, 
510  ;  Bacon's  unsuccessful  endeavors 
to  establish  a  cordial  intercourse  with 
him,  52-2:    letter  of    courtesy   from 
l5acon,  523;  general  character  of  his 
friendships,   523,    note ;   memoranda 
of   things  wiiicli   he    was   to   be   re- 
minded of,  536:  his  note  on  the  de- 
crea-^e  in  tiie  value  of  subsidies,  573; 
his  appoinlmeut    and    lirst   proceed- 
ing   as    Lord    Treasurer,    574;    his 
scheme  of  the  Great  Contract,  577  ; 
his  way  of  opening  the  negotiation, 
578  ;    "ambiguity    of    his    language 
with  regard  to  the  things  offered  in 
way  of  retribution  by  the  King,  581; 
ten  things  at  length  named  by  him, 
583  ;  his  delay  in  answering  the  offer 
of    the  Commons,  and   the   probable 
motive   of   it,  588;   his  new  version 
of  the  government  proposal,  590;  his 
disaptiointmeiit  at  the  refusal  of  the 
Commons  to  entertain    it,  and  inti- 
mation  of    a    |(ossible    nnnlilicatinn. 
597;    his  use  of  the  occasion  of  the 
death  of  Henry  IV.  of  I'rance,  G04; 
invites  a  renewal  of  the  negotiations, 
with    promise   of    bettrr   terms,  and 
urges  exjicdition,    hoping   to  antici- 
pate the  thrcati'iied  debate  on  impo- 
sitions, 604;    his  sudden    change    of 
tactics,  and  endeavor  to  get  a  grant 
of   subsidie>  at   once,  006  ;    his   ex- 
planation of   his  proceeding   in   the 
matter  of  impositions,  and  jnstitii'a- 
tion  of  it-i  legality,    615  ;    persuades 
the    (Joinmons    to   accept    the    terms 
now  offered,  and    agrci-   to   the   con- 
tract without  wailing  for  the  King's 
answer    to  the  principal  grievances, 
GI8;  his  decline  in  the  King's  favor, 
us  reported  by  Bishop  Goodman,  ()26; 


impossibility  of  knowing  whether  he 
had  dealt  fairly  with  the  King  in  the 
matter,  631;  his  new  plan  of  opera- 
tions after  the  contract  was  declared 
at  an  end,  634;  its  failure;  is  di- 
rected bv  the  King  to  consult  how 
the  Parliament  may  end  quietly ; 
contrives  by  successive  adjournments 
to  prevent  the  Commons  from  doing 
anymore  business,  637;  letter  from 
Bacon  upon  a  New  Year's  t'.de,  644; 
his  death,  655;  Bacon's  opinion  of 
him  as  a  minister,  668,  and  note ; 
result  of  his  improvement  of  the  rev- 
enue by  new  impositions  on  mer- 
chandise, ii.,  22;  had  a  good  method 
in  the  inventive  department,  if  his 
ends  had  been  upright,  88;  state  of 
the  exchequer  at  his  death,  380;  did 
not  think  it  wrong  to  receive  a  sum 
of  money  for  procuring  his  father's 
favor  to  a  party  in  a  just  cause,  635. 
Cecil,  Sir  Thomas  (Burghley's  eldest 
son):  his  letter  in  Bacon's  behalf,  i., 
101;  Bacon's  project  of  marriage  with 
his  daughter  and  its  result,  188,  191 ; 
consulted  with  regard  to  Tyrone,  226. 
Cecil,   William,    Lord    Burghley.     Ste 

Burghley. 
Censorial!  courts,  aphorisms  concern- 
ing, ii..388. 
Chaloner  (or  Challoner),  Sir  Thomas, 
Chamberlain  to  I'rince  Henry,  i.,531. 
Chamberlain,  John,  Dudley  Carleton's 
correspondent,  i.,  235  ;  e.Ktracts  from 
his  letters  relative  to  nomination  of 
Essex  as  Lord  I)ei)uty  of  Ireland, 
239  ;  his  account  of  the  trial  of  F.s- 
se.x  and  Soutliam]iton,  and  their  de- 
portment after  sentence,  341;  Miss 
Williams's  edition  of  his  letters,  342, 
note  ;  on  Barker's  being  made  Ser- 
jeant, 366;  on  the  death  of  .Anthony 
Bacon,  367;  on  the  fines  laid  on  Es- 
sex's associates,  370;  on  the  Span- 
iards at  Kinsale,  374;  on  the  Prog- 
ress of  Parliament  busiiU'ss,  376;  on 
Queen  Elizabeth's  last  illness,  397; 
notice  of  the  publication  of  the  "Ad- 
vancement of  Learning,"  474;  on 
Lady  Packington,  483:  on  the  ban- 
ishment of  Toby  Matthew,  521  ;  on 
Bishop  Andrewes'  a|ipoinlment  to 
answer  Bellarmin,  561 ;  on  (he  effect 
of  the  King's  speech  to  the  two 
houses,  606;  on  Sutton's  will  and  the 
dispute  rai>-ed  tlicreon,  (i46 ;  on  the 
pronnition  of  (Joke,  Hobart,  Bacon, 
and  Yelverton,  698;  on  thi'  disscdii- 
tion  of  the  marriage  of  Lord  Essex 
and  La<iv  Frances  llr)ward,  700;  on 
the  nias(|ue  presented  by  Bacon  on 
her  marriage  with  Uuche-'ler,  and  itb 
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cost,  704;  on  the  prevalence  of  duel- 
ling, 705. 

On  the  meddling  of  the  King's 
friends,  1613-14,  in  the  elections,  ii., 
7;  his  comment  on  the  King's  speech 
to  the  new  Parliament,  11;  his  ac- 
count of  the  proceedings  that  led  to 
the  dissolution  of  James's  second 
Parliament,  37;  his  note  of  the  sums 
subscribed  by  the  bishops,  nobles, 
etc.,  for  the  King,  46;  on  incidents 
connected  with  Peacham's  case,  58, 
59,  60;  on  the  high  prices  offered  for 
seats  at  Lady  Somerset's  trial,  102; 
on  the  Countess's  demeanor  at  her 
trial,  102;  on  the  Earl's  trial,  his 
bearing  thereat,  124;  on  the  popular 
rumors  relative  to  Coke's  dismissal 
from  ills  office,  182 ;  on  the  King's  con- 
sideration for  Coke,  189;  on  the  oppo- 
sition to  the  Spanish  match,  203  on 
the  attendance  of  noblemen,  etc., 
when  Bacon  took  his  seat  in  the 
Chancery  Court,  209;  on  the  effect 
which  Bacon's  bad  health  was  likely 
to  have  on  the  business  of  the  Law 
Courts  and  the  Council,  212;  speaks 
to  Win  wood  in  favor  of  Toby  Mat- 
thew's suit  for  leave  to  return,  224; 
his  interview  with  Matthew  at  Win- 
wood's,  224;  on  the  favor  shown  to 
Matthew  by  Bacon,  225  ;  on  the 
King's  reception  of  Coke  at  New- 
market, 228;  on  Coke's  negotiations 
for  the  marriage  of  his  daughter,  and 
his  diiferences  with  iiis  wife,  229, 
231;  on  Coke's  forcible  recovery  of 
his  daughter,  236  ;  on  Winwood's 
conduct  in  the  matter,  242;  on  the 
proceedings  meditated  against  Lady 
Hatton,  and  her  subsequent  restora- 
tion to  the  King's  favor,  270,  271  ; 
on  the  disposal  of  the  seals  held  by 
Winwood,  282  ;  on  Bacon's  advance- 
ment, and  favor  with  ihe  King,  283; 
his  opinion  of  Ralegh's  purpose  in 
his  last  voyage,  292;  on  the  popular 
feeling  about  Ralegh  after  his  death, 
325;  on  the  apology,  published  by 
Sir  Lewis  Stucley,  329;  on  the  feel- 
ing of  the  people  toward  .James,  352; 
his  account  of  Bacon's  health,  354; 
on  the  alarm  of  the  Spanish  prepa- 
ration, 359;  on  the  Boliemian  ques- 
tion, 376;  on  the  Star  Chamber,  387, 
note;  on  the  Prerogative,  400;  on 
the  poverty  of  England,  411 ;  on  the 
ceremony  of  creating  Bacon  Viscount 
St.  Alban,  416;  on  the  conference 
concerning  patents,  436  ;  on  Bacon's 
imprisonment  in  the  Tower,  517;  on 
Bacon's  indifference  to  his  fall,  531; 
on  the  publication  of  ''  Historia  Ven- 


torum,"  564;  on  the  Provostship  of 
Eton,  571. 

Chamberlain,  Sir  Thomas,  Chief  Jus- 
tice of  Chester,  transferred  to  the 
King's  Bench,  ii.,  400. 

Chancellor,  Lord,  his  fees  and  allow- 
ances, ii.,  505. 

Chancellor  of  the  Exchequer.  See 
Greville. 

Chancery,  Court  of,  jurisdiction  of,  in 
matters  of  election  returns,  i.,  450; 
and  King's  Bench,  conflict  of  juris- 
diction between  :  indictments  of 
jJrasniunire  preferred  against  the  par- 
ties appealing  to  equity,  ii.,91;  me- 
morial drawn  up  by  Bacon,  136; 
speech  of  the  King  in  the  Star  Cham- 
ber on  the  subject,  and  decree  sub- 
sequently promulgated,  140  ;  Bacon 
takes  his  seat  in,  209  ;  Bacon's  de- 
crees in,  not  known  to  have  been  re- 
versed on  appeal,  602;  modes  of  pro- 
ceeding forrevisal  of  decrees  in,  630. 

Chandos,  Lord,  an  intending  duellist, 
i.,  706. 

Charles,  Prince,  afterward  Charles  L, 
proposals  for  his  marriage  with  the 
Infanta,  ii.,  194  ;  a  friend  to  Coke, 
228;  New  Year's  gift  sent  to  him  by 
Bacon,  284;  leads  the  subscription 
for  defense  of  the  Palatinate,  with 
offer  of  .£10,000,  400;  his  consul- 
tation with  Bacon  and  Montague, 
432;  his  remark  on  Bacon  and  his 
retinue,  465;  bequest  to,  466;  against 
requiring  Bacon  to  answer  in  person 
to  the  charges  of  corruption,  487; 
moves  a  message  to  be  sent,  489 ;  his 
part  in  the  debate  on  Bacon's  pun- 
ishment, 510,  511  ;  presents  the  sen- 
tence to  the  King,  513  ;  his  services 
to  Bacon  during  his  impeachment, 
526;  his  private  visit  to  Madrid,  567; 
his  return  to  England,  574;  his  part  in 
the  negotiations  at  Madrid,  582;  his 
reception  on  his  return,  583;  his  zeal 
for  the  recoverv  of  the  Palatinate, 
and  hopes  from  the  House  of  Com- 
mons, 597;  calls  a  new  Parliament 
on  coming  to  the  throne,  613;  marries 
Henrietta  Maria  of  France,  613;  re- 
sult of  his  appeal  to  the  new  House 
of  Commons  for  support  in  a  war  for 
recovery  of  the  Palatinate,  613. 

Charterhouse,  the,  and  its  founder.  See 
Sutton. 

Chichester,  Bishop  of.     See  Andrewes. 

Chichester,  Sir  Arthur,  Lord  Deputy  of 
Ireland,  selects  the  places  for  the 
new  boroughs,  i.,  694;  recommends 
Sir  John  Davies  for  Speaker,  694  ; 
advises  the  King  to  receive  a  deputa- 
tion from  the  secessionists,  695. 
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Chief  Baron,  Lord,  his  fees  and  allow- 
ances, ii.,  505. 
"  Christendom,  Notes  on  present  State 

of,"  quoted,  i.,  8. 
''  Christianisme   de    Fran9ois    Bacon, 

Le,"  ii.,  610. 
Chudleijjh,  Captain  John,  examined 
relative  to  Ralegh's  expedition,  ii., 
304,  note. 
Church,  di..!sensions  as  to  government 
of  the,  i.,  16:  proeeeding.s  with  re- 
irard  to  Xon-confonnists,  16  ;  Lady 
Bacon's  letter  on  the  subiect,  20; 
uncompromising  attitude  of  its  au- 
thorities towards  the  Puritans,  37; 
rise  and  character  of  the  Marprelate 
controversy,  38;  Bacon's  eiforts  to- 
ward pacification,  39;  bill  against 
pluralities  of  benefices,  376;  bill 
against  willful  absence  from,  379; 
dispute  between  High  Churchmen 
and  Puritans,  428;  considerations 
touching  paeitication  and  edification 
of,  432;  conference  at  Hampton 
Court,  433;  protest  from  the  Convo- 
cation House  against  the  pretensions 
of  the  House  of  Commons  to  deal  in 
matters  of  religion,  459;  the  Protes- 
tant, in  danger  from  the  King  of 
Spain,  584. 
Churcliill,  .John,  Registrar  in  Chan- 
cery, removed  from  his  office,  ii., 
445 ;  makes  a  confession  to  the  Com- 
mittee of  Grievances,  445;  examined 
by  the  Lords,  461  ;  instructions  fur- 
nished by,  461. 
Church  music,  ii.,  .529. 
Chute,  Sir  Walter,  M.  P.,  i.,  684;  on 
*the  King's  letter  to  the  .Speaker,  ii., 
.34. 
Cinque  Ports,  appointment  to  warden- 
ship  of,  i.,  187. 
Clarendon,  Kdward,  Earl  of,  on  the 
character  of  the  "  Declaration  of 
Troa^on,"  i.,  355  ;  on  the  character 
of  V'illiers,  i.,  251  ;  his  opinion  of 
the  Star  (^hambf-r,  and  account  of 
the  causes  which  led  to  its  overthrow, 
385;  his  error  regarding  impeach- 
ment, 513,  note. 
Cleves,  Uuchv  of,  competition  for  the, 

i..  .580. 
Clifford.  Sir  floniers,  i.,  219;  repulsed 

and  sl;iiii  l)y  the  Iri-h  rebels.  2.58. 
Cobliam.  Lord,  little  known  of  bim,  i  , 
133;  l»u><y  with  the  examination  of 
conspirators,  134;  wanlen-bip  of  flin 
fjinijue  Ports  vacated  by  the  death 
of,  187. 
Cobham,  I>ord  (son  of  the  above),  suc- 
cessful comf)elitor  with  Ksscx  for  the 
vacant  wardenshi|i.  i.,  187;  bis  dis- 
placement a  part  of  the  lisse.x  plot, 


309;  Essex's  pretended  fear  of  being 
murdered  by  him,  311;  accused  by 
Essex  of  foreign  practices,  and  de- 
mands explanation,  328;  charges  re- 
tracted by  Essex,  347;  his  plot: 
Ralegh's  connection  with  it.  437. 

"  Cogitata  et  Visa;  "  correspondence 
with  Bodley  concerning,  i.,  508,  509; 
reference  to  it,  519;  view  w;:h  which 
it  was  composed:  its  design,  535,  sent 
to  Bishop  Andrewes,  562. 

Coke,  Clement,  Sir  Edward's  "  fight- 
ing son,"  ii.,  238. 

Coke,  Sir  Edward  (written  also  Cook 
and  Cooke),  Speaker  in  the  Parlia- 
ment of  1593:  rule  on  divisions  in 
Parliament,  laid  down  by,  i.,  92 ; 
the  Queen's  message  in  reference  to 
the  Commons'  interference  in  eccle- 
siastical matters  delivered  by  him, 
93 ;  his  later  views  on  the  same  sub- 
ject, 94  ;  contrast  between  him  and 
Bacon,  95  ;  to  be  Attorney  General, 
122;  defects  in  bis  character  as  a 
Crown  lawyer.  133;  marries  Lady 
Hatton,  191;  sets  forth  the  charges 
against  Essex  before  the  commission- 
ers at  York  House,  294;  conducts 
the  arraignment  of  Essex  and  South- 
ampton, 318;  his  opening  speech, 
320;  objects  to  Essex  being  allowed 
to  interrupt  the  evidence,  322  ; 
charges  Essex  with  hypocrisy  in 
religion,  336;  his  mtmagement  of  the 
case,  339  ;  employed  on  the  trial  of 
Essex's  confederates,  349  ;  new  dis- 
closures concerning  Essex's  treason 
known  to  the  public  chiefly  through 
his  speeches,  352;  delivers  the  papers 
to  Bacon,  352  ;  his  altercation  with 
Bacon,  362:  Bacon's  letter  of  expos- 
tulation, 365 ;  Bacon's  opinion  of 
him  as  a  lawyer,  .366;  ordered  by 
the  Queen  to  inquire  into  monopoly- 
patents,  372  :  his  responsibility  for 
the  manner  in  which  Ralegh's  trial 
was  conducted,  i.,  435;  not  raised  to 
the  bench  on  the  ileath  of  Cbief 
.Justice  .\nderson,  476  ;  called  in  to 
assist  the  Lords  in  ntainfaining  the 
prerogative  touching  Purveyance, 
479;  rumored  promotion  of,  480; 
made  (,'hief  .Justice  of  the  Common 
Pleas  fui  the  tiealh  of  (iawdy,  485; 
his  popularity  after  he  became  a 
.Fudge,  690;  his  eleviition  to  the 
King's  Bench  recominenrled  by  Ba- 
con, 691  ;  sworn  (!hief  .lusiiee  of  the 
King's  Bench,  698;  his  parting  from 
the  Common  Pleas,  698;  sworn  a 
Privy  ('oiineillor,  700. 

Decline",  on  the  |>arf  of  ilie  .Judges, 
to  deliver  an  opinion  to  the  House  of 
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Lord  upon  the  question  of  imposi- 
tions, ii.,  31;  his  contribution  to  the 
Benevolence,  47  ;  his  authority  with 
the  other  Judges,  54;  his  objection 
to  the  taking  of  Judges'  opinions 
singl}'  and  apart,  56;  effect  of  his 
private  opinion  given  in  Peacliaui's 
case,  57;  commissioned  to  investi- 
gate the  murder  of  Overbury,  72; 
his  premature  declaration  of  the  com- 
plicity of  the  Somersets,  74  ;  his  ob- 
jection to  the  proposal  to  confront 
Weston  with  them,  77;  sole  man- 
ager of  the  trials  of  the  Commoners 
implicated,  78 ;  discovers  evidence 
wliich  he  considers  sufficient  against 
Somerset,  80;  objections  to  his  being 
made  Chancellor,  86;  encourages  an 
indictment  of  prcemunire  against  the 
officers  of  the  chancery,  for  giving 
relief  in  equity  after  judgment  in 
the  King's  Bench,  90;  draws  wrong 
inferences  from  the  discovery  in 
Somerset's  possession  of  a  confiden- 
tial dispatch  from  Digby  to  the 
King,  94;  his  note  on  a  piece  of 
evidence  against  Somerset,  112;  his 
note  of  Franklin's  confessions,  and 
hints  of  discoveries  made  thereupon, 
127;  his  unsuccessful  attempts  to 
elicit  evidence  in  confirmation  of 
them,  132  ;  his  conduct  with  regard 
to  the  Commendam  case,  136;  his 
evasive  answer,  136  ;  called  before 
the  Council  to  answer  certain  charges; 
promises  that  the  King's  decree  for- 
bidding bills  of  prcemunire  to  be 
brought  against  the  Chancery  in  the 
King's  Bench  shall  be  obeyed,  143; 
his  censure  of  the  same  decree  in  the 
tliiid  part  of  the  "Institutes,"  144; 
having  failed  to  answer  the  charges 
to  the  King's  satisfaction,  he  is  sus- 
pended from  his  office  and  enjoined 
to  review  and  correct  his  "Reports," 
146;  proceedings  thereon,  173;  pop- 
ular beliefs  as  to  the  cause  of  his 
removal  from  the  Bench,  182  ;  true 
grounds  of  the  same,  187  ;  innova- 
tions introduced  by  him  into  the 
laws  and  government,  188;  respect- 
ful usage  of  him  by  the  King,  189;  a 
match  being  proposed  between  his 
youngest  daughter  and  Sir  John 
Villiers,  he  is  received  into  favor 
again  by  Villiers  and  the  King,  227; 
but  makes  a  difficulty  about  the  por- 
tion, 228;  differences  with  his  wife: 
complaint  against  him  by  the  French 
Ambassador  for  bailing  a  pirate,  228 ; 
re-opens  the  marriage  treaty  with 
offer  of  better  terms,  232:  his  daugh- 
ter carried  away  by  his  wife,  232  ; 


a  warrant  for  her  recovery  applied 
for  on  his  behalf,  233  ;  his  proceed- 
ings for  the  recovery  of  his  daugh- 
ter, 237  ;  is  summoned  before  the 
Council  and  ordered  to  be  prosecuted 
in  the  Star  Chamber  for  force  and 
riot,  239;  his  conduct  approved  by 
the  King,  and  proceedings  suspended, 
243;  inconvenience  apprehended  by 
Bacon  from  his  readmission  to  the 
Council  board,  247;  goes  to  meet  the 
King  at  Co^'entry,  261 ;  his  position 
and  behavior  described  by  Yelverton, 
262 ;  restored  to  the  Council  Chamber, 
270;  redeems  the  land  allotted  to  his 
daughter,  and  pays  all  down,  271; 
absent  from  Lady  Haiton's  feast  of 
reconciliation,  281;  his  opinion  as  to 
the  proper  form  and  manner  of  pro- 
ceeding against  Sir  Walter  Ralegh, 
309;  his  opinion  of  the  Star  Cham- 
ber as  a  political  institution,  383; 
reports  from  the  Committee  of  Sup- 
ply "a  free  gift  of  two  subsidies," 
420;  put  on  a  commission  for  survey- 
ing and  consolidating  the  statutes, 
421;  reports  ti-om  the  Committee  of 
Grievances  on  the  Patents  for  Inns 
and  Alehouses,  427;  reads  a  petition 
from  Sir  Francis  Michell  and  pro- 
poses his  sentence,  427:  opposes  his 
desire  to  be  heard,  428;  maintains 
that  to  justify  anything  which  has 
been  voted  a  grievance  is  an  offense 
punishable  with  imprisonment,  428  ; 
learns  that  the  House  has  no  power 
(alone)  to  punish  any  but  members 
or  dependants,  429 ;  expounds  its 
judicial  powers,  434;  his  part  in  the 
conference  with  the  other  House, 
434;  Bacon's  apprehension  of  him, 
435;  his  ruling  passion,  and  the 
change  in  his  condition  consequent 
on  his  position  in  the  House  of  Com- 
mons, 437;  his  advice  as  to  evidence, 
438;  his  part  in  a  second  conference, 
439;  his  value  for  evidence  which 
incriminates  the  witness,  504;  his 
motion  on  the  question  of  supply  to 
support  a  war  for  recovery  of  the 
Palatinate,  592;  his  idea  of  the  per- 
formance of  an  engagement,  599;  his 
opinion  of  the  "  Novum  Organuni," 
and  Bacon's  opinion  of  him,  643. 

Coke,  Frances,  youngest  daughter  of 
the  above,  married  to  Sir  John  Vil- 
liers, ii.,  270.  See  Coke,  Sir  E.  Hat- 
ton,  Lady. 

Colonies  and  Plantations,  Bacon's 
views  relative  to  the  establishment 
and  encoiu'agement  of,  ii.,  161. 

"Colors  of  Good  and  Evil,"  Bacon's, 
i.,  175. 
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Commendam  case,  the,  ii.,  134,  135. 

"  Commentarius  solutus  sive  Pandecta 
sive  Ancilla  Memoriae."  Bacon's 
note-book  so  designated,  found  in 
Archbishop  Tenison's  library;  sum- 
mary of.  and  comments  on  its  con- 
tents, i.,  529-550. 

Commission  nominated  to  investigate 
the  charges  against  Essex  at  Yorlc 
House,  i.,  294,  note. 

Commission  proposed  by  the  King  for 
examining  tiie  charges  against  Ba- 
con, ii.,  460. 

Common  Prayer  Book,  new  edition  of, 
referred  to  select  committee,  i.,  453. 

Commons,  House  of,  takes  up  Arch- 
bisiiopWhitgift's  proceedings  against 
the  Non-conformists  as  a  national 
grievance,  i.,  20;  votes  a  subsidy  and 
offers  a  benevolence,  31 ;  members 
imprisoned  by  the  Crown  for  raising 
questions  concerning  ecclesiastical 
jurisdiction,  and  the  right  of  free 
speech,  32;  bill  for  double  subsidy 
passed,  but  forbidden  to  be  taken  for 
a  precedent,  34;  questions  of  privi- 
lege, 35;  petition  relating  to  the  suc- 
ce.ssion  of  the  crown  intruduced  by 
Peter  Wentworth  and  others:  intro- 
ducers called  before  the  (Council  and 
committed  to  prison,  72;  debate  on 
motion  for  supply,  73;  conference 
for  joint  discussion  demanded  l>y  the 
Lords  and  refused.  77,  seq.  .-  Bill  for 
three  subsidies  [layable  in  four  years 
agreed  to  without  opfiosition,  90; 
overreached  by  the  Speaker  in  the 
subtle  putting  of  the  question,  92; 
forbidden  by  the  Queen,  through  the 
Speaker,  to  entertain  any  bill  touch- 
ing matters  of  state  or  causes  eccle- 
siastical. 93  ;  how  met  by  Klizabetb, 
204;  cliief  measures  subTnitted,  205; 
poor  relief  enactments.  207 ;  pro- 
ceedings rclatinir  to  cnrlosures  and 

•  depopulation,  208;  triple  subsidy 
bill  passed  without  opposilinn,  211 ; 
their  message  of  thanks  to  the  (iueen 
for  her  proceedings  with  regard  to 
niono[>olies.  370;  their  eagerness  to 
vote  supplies  for  the  expulsion  of 
the  .Spaniards  from  Ireland,  and  in- 
disposition to  interpose  other  liiisi- 
ne.sa,  374;  their  grant  of  four  subsi- 
dies, 375;  their  proceedings  against 
abuses  on  the  Kxcheqiier,  370  ;  their 
proceeding  against  mniioiiolii-s,  377; 
their  proceedings  on  Sir  I'rancis 
(ioodwin's  case,  444;  their  expedi- 
tious proceeding  with  the  Union  act, 
45fi  ;  their  interchange  of  explana- 
tions with  the  King,  457;  their  pro- 
ceedings upon  church  reform,  459; 
\  01,.   If.  43 


their  preparation  of  an  "Apology," 
462;  their  discouraging  reception  of 
a  motion  for  a  committee  to  Consider 
of  some  gratuity  to  be  offered  to  the 
King,  46-3;  their  altered  temper  after 
the  discovery  of  the  Gunpowder  Plot, 
and  agreement  to  grant  a  double 
subsidy,  476,  477;  their  proceedings 
against  papists  and  recusants,  478; 
their  proceedings  upon  the  ques- 
tion of  Union,  493;  increasing 
dependency  of  the  Crown  upon, 
526;  their  conferences  with  the 
Lords  concerning  contribution  and 
retribution,  580,  .<eq. ;  their  proceed- 
ings against  Dr.  Cowell,  585  ;  their 
petition  for  liberty  to  treat  of  a  com- 
position for  Wards  and  Tenures, 
587;  their  oft'er  for  the  same,  587; 
their  dissatisfaction  with  the  counter 
offer  of  the  government  and  refusal 
to  proceed  with  the  bargiiin,  595 ; 
their  search  for  records  touching 
impositions,  598;  their  refusal  to 
receive  messages  from  the  King 
through  the  Council,  599;  their  Peti- 
tion of  Right  presented  and  granted, 
603;  the  renewal  of  the  negotiation 
touching  the  Great  ('(mtract,  005; 
preparations  for  another  conference, 
005;  their  jealousy  on  a  point  of 
form,  607;  debnte  on  amotion  for  a 
grant  of  subsidies  and  resolution  to 
postpone  the  question,  608;  debate 
on  the  right  of  setting  impositions  on 
merchandise,  without  consent  of 
Parliament,  610;  their  Petition  of 
Grievances  ))resented  to  the  King  by 
Bacon,  612;  their  dissatisfaction 
wiih  the  King's  aiiswerinthe  arti- 
cle of  Impositions.  617 ;  their  gran": 
of  a  single  subsidy,  617  ;  their  ex- 
change of  memorials  with  the  Lords, 
as  to  the  terms  agreed  upon,  618  ; 
prorogation  <»f  Parliament,  619  ;  the 
nature  of  their  bargain  as  affect- 
ing their  constituents,  621 ;  the  value 
of  what  they  had  got  by  the  Great 
Contract,  625;  invited  by  the  Lords 
to  a  conference  concerning  the  (ireat 

Contract,  628;  deliate  U) re|)ly  to 

the  King's  demand  whether  they 
would  proceed  with  the  Contract 
or  not,  629 ;  their  linal  refusal  to 
proceeil  upon  the  terms  last  pro- 
posed, 6.33  ;  invited  to  another  con- 
ference lo  hear  a  n^w  proposition, 
634;  resolution  to  send  message  of 
thanks  and  exjilaiiations,  645;  ad- 
journment and  subsequent  dissolu- 
tion. 637. 

Two  thirds  of  the  members  of  the 
new    House   held,    ii.,  7  ;  resolution 
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( with  special  exception  of  Bacon  on 
this  occasion)  that  the  Attorney  Gen- 
eral is  ex-ajficio  ineligible,  13  ;  bills 
introduced  concernina;  Impositions 
and  against  Ecclesiastical  Courts, 
16;  resolution  to  postpone  the  con- 
sideration of  supply  until  after  Eas- 
ter, 17 ;  committee  apjiointed  to 
consider  of  a  message  to  the  King 
"  to  intimate  the  protestation  of  the 
House  against  tfndertakers,"  18; 
resolution  to  take  the  question  of 
Impositions  before  the  question  of 
Suppl}',  18 ;  resolution  to  invite 
the  Lords  to  a  conference  concern- 
ing Impositions,  and  committee 
appointed  to  prepare  for  it,  22; 
prepared  to  vote  liberally  when  the 
proper  time  comes,  but  resolved  to 
do  nothing  in  the  matter  of  supply 
until  something  has  been  ordered 
for  the  good  of  the  public,  23;  prep- 
aration for  conference  with  the 
Lords,  24;  invitation  to  confer,  sent 
and  refused,  30;  rumor  of  words 
spoken  in  the  Upper  House  in  dero- 
gation of  the  Lower,  32;  punishment 
of  the  speaker  (Bishop  of  Lincoln) 
demanded,  and  all  other  business 
suspended  in  the  mean  time,  35; 
committee  to  consider  what  is  fit 
further  to  be  done,  37;  dissolution, 
37;  causes  of  the  dissolution  as  de- 
scribed by  Chamberlain  and  Lorkin: 
supposed  conspiracy  to  bring  the 
Parliament  to  confusion,  37,  38; 
errors  and  excuses,  41;  not  responsi- 
ble for  the  government  of  the  coun- 
try in  the  time  of  James  I.,  196; 
unpopularity  of  Spain  with  the,  197; 
presents  the  King  with  a  free  gift  of 
two  subsidies,  without  reference  to 
tiie  Palatinate,  420  ;  presents  petition 
for  better  execution  of  laws  against 
recusants  (Bacon  being  chosen  as 
spokesman  for  both  houses),  422; 
sentences  Sir  Francis  Michell,  J.  P., 
not  being  a  member  of  the  House, 
for  offen>es  not  against  the  House,  to 
lose  his  commission  and  go  to  the 
Tower,  427;  orders  a  search  for  pre- 
cedents showing  what  power  the 
House  has  to  punish  offenses  not 
against  itself,  429;  finds  that  it  has 
no  power  to  punish  anv  but  members 
or  dependents  of  its  own,  and  that 
for  punishment  of  offenders  against 
the  State,  it  must  apply  to  the  Upper 
House,  432;  sends  message  to  Lords 
accordingly,  432;  prepares  for  con- 
ference, 434;  has  found  abuses  in 
eminent  persons  and  desires  another 
conference,  452;  demands  judgment 


against  Bacon,  512;  passes  judg- 
ment on  Edward  Lloyde,  516;  prom- 
ises to  support  a  war  for  the  recovery 
of  the  Palatinate,  with  the  lives  and 
estates  of  all  its  constituents,  519; 
votes  a  single  subsidy,  553;  insists 
upon  privilege  of  discussion,  and  is 
dissolved,  577  ;  recommends  a  scheme 
of  polic}',  578;  a  new  House  called 
specially  to  hear  the  case  and  give 
advice  upon  it,  579;  notes  for  a 
speech  in,  584;  advises  the  King  tu 
put  an  end  to  the  treaty,  and  prom- 
ises him  a  triple  sul)siiiy  in  that 
event,  590;  shrinks  from  pledge  to 
provide  enough  for  the  recovery  of 
the  Palatinate,  592  ;  votes  for  the 
present  a  third  of  the  sum  required, 
593 ;  ceases  to  care  about  the  recov- 
ery of  the  Palatinate,  599;  offers  two 
subsidies,  599. 

Compton,  Lady,  mother  of  the  Vil- 
lierses,  applies  to  Bacon,  on  Coke's 
behalf,  for  a  warrant  to  recover  pos- 
session of  his  daughter,  ii.,  333  ;  ac- 
cess to  the  daughter  granted  her  and 
her  son  b'y  the  Council,  244. 

Compton,  William,  a  suitor,  ii.,  496. 

Comptroller,  Mr.     See  Edmundes. 

Confession  and  Submission.  Bacon's, 
ii.,  491. 

Constable,  Sir  John,  Bacon's  wife's  sis- 
ter's husband,  appointed  literary  ex- 
ecutor, ii.,  466;  Bacon's  books  left 
to  him,  622. 

Constantine  the  Great  called  Trajan 
"wallflower,"  i.,  149. 

Contract,  The  Great,  Salisbury's  scheme 
of,  i.,  577,  seq. 

Conway,  Sir  Edward,  Secretary  of 
State,  ii.,  564;  letter  from  Bacon, 
568. 

Cooke,  Sir  Anthony,  grandfather  of 
Francis  Bacon,  i.,  1. 

Cooke,  Robert,  M.  P.  for  Essex,  assists 
at  the  conference,  ii.,  434. 

Cope,  -Sir  Walter,  one  of  the  three 
knights  present  at  Bacon's  wedding, 
i.,  484,  and  note. 

Cornwallis,  Sir  Charles,  one  of  Lord 
Northampton's  instruments  for  caus- 
ing a  breach  between  the  King  and 
the  House  of  Commons,  ii.,  38. 

Corruption,  charge  of,  against  Bacon, 
ii.,  452;  state  of  the  law  concerning, 
454. 

Cottington,  Francis,  clerk  of  the  Coun- 
cil, one  of  the  Commissioners  for  the 
examination  of  Peacham,  ii.,  51. 

Cotton.  Sir  Robert,  notes  of  his  exam- 
ination, and  of  Somerset's  state- 
ments in  regard  to  him,  ii.,  116  ;  hia 
conduct   in    reference    to   a    pardon 
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prepared  for  Somerset,  117;  Somer- 
set's ally  in  the  negotiations  with 
Gonclomar,  196,  541. 

Council,  consultations  in,  concerning 
the  election  of  the  Cuunt  Palatine  to 
the  Bohemian  throne,  ii.,  736;  ad- 
vise prompt  and  peremptory  dealings 
with  Spain  in  the  matter,  579. 

Court,  plan  of  the  Essex  conspirators 
for  attacking  and  taking  possession 
of  the,  ).,  321:  policy  recommended 
by  Bacon  to  Villiers  in  regard  to 
affairs  of,    ii.,  lf)4. 

Coventry  and  Liclitifid,  Bishop  of,  one 
of  the  committees  of  four  for  exami- 
nation of  evidence  against  Bacon, 
ii.,  482. 

Coventry,  Lord  Keeper,  ii.,  145. 

Coventry,  Thomas,  father  of  Lord 
KeepeV  Coventry,  i.,  159,  note. 

Cowell's  Interpreter,  definition  from  : 
Keseisn;  i.,  363  ;  complained  against 
in  Parliament,  584;  sujjpressed  by 
lioyal  Proclamation  with  general  ap- 
plause, 585;  the  offense  of  (Jowell 
against  the  House  of  Commons  com- 
pared with  St.  .John's,  against  the 
King,  ii.,62;  compared  with  Coke's 
against  the  Crown,  17(i. 

Craig,  Dr.,  letter  from  Somerset  to,  or- 
dering him  to  attend  Overburv,  ii., 
512.  ■ 

Cranhourne,  Viscount.     See  Cecil. 

Craiifield,  Sir  Lionel,  becoming  an  in- 
dispen.^able  man:  his  antecedents, 
ii.,  282;  moves  in  the  House  of  Com- 
mons for  an  in(|uiry  into  the  certili- 
cates  made  by  the  Referees,  in  ease 
of  the  Patents  complained  of,  430; 
thinks  better  nf  it,  435  ;  expected  to 
bi!  made  Lord  Treasurer,  544;  com- 
plaints against  him  and  quarrels  with 
Lord  Keeper  Williams.  564;  grows 
in  favor  with  the  King,  568. 

Crav.-n,  Sir  William,  ii.,  270,  271. 

CreaghtK  (Criaghts,  Vriaghts)  defined, 
i.,  282,  note. 

Crew,  Sir  Randal  (or  Kanulph), 
"stands  to  be  serjeant,"  i.,  078;  one 
of  the  Ojmmissioners  for  the  e.xami- 
nalion  of  I'encham,  ii.,  51 :  assists  at 
a  further  exnmitnitinn  of  Pcacham, 
and  in  condiicling  the  pro>c'cution, 
59;  his  part  in  the  charge  against 
Sonierset,  113;  advised  with  about 
I)reparalions  for  a  new  I'arliamcnt, 
•T.(!);  .sent  by  the  Lords  to  inform  the 
<,'ommi«ns  that  they  are  ready  to 
give  judgment  again''t  Macon,  512. 

L'rew,  Thomas,  si-ts  forth  the  grievance 
of  the  fiati'Ml  of  Inns  at  the  Confer- 
ence, ii.,  434;  appointctl  by  Hacon 
one  01  Ins  execuiors,  466. 


Critoy,  Monsieur  (called  ''  Secretary  of 
France,"  but  otherwise  not  known), 
letter  from  Walsingham  to,  drawn 
up  by  Bacon,  i.,  42. 

Croke,  or  Crook,  .Sir  .lohn.  King's  Ser- 
jeant, made  a  puisne. Judge,  i.,  504;  a 
referee  lor  the  patent  of  Inns,  ii., 
430. 

Cromwell,  Edward,  Lord,  implicated 
in  the  Essex  conspiracy,  fine  .'ni- 
posed  on,  i.,  370. 

Crown,  growing  dependency  of  upon 
the  House  of  Commons,  i.,  526  ; 
Bacon's  thoughts  on  the  remedy  for, 
537 ;  why  its  patrimony'  grew  not 
with  the  growth  of  the  nation,  572; 
practice  in  Crown  cases  of  consult- 
ing the  judges  beforehand  meant  to 
secure  accused  persons  from  being 
arraigned  on  insufficient  evidence, 
ii.,  99;  Bacon's  speculations  on  the 
dependency  of,  upon  the  Commons, 
550. 

Cuffe,  Henry,  employed  by  Essex  in 
his  disloyal  designs,  i.,  308;  accused 
by  Essex  as  one  of  his  chief  insti- 
gators, 347:  brought  to  trial,  349; 
])oint  in  which  his  case  differed  from 
those  of  his  fellow-prisoners,  351; 
his  end,  351. 

Cumberland.  Earl  of,  one  of  the  Com- 
missioners to  hear  the  charges 
against  Essex  at  York  House,  i., 
294,  nole. 

Dale,  Dr.,  Ambas.sador  in  France, 
succeeded  by  Sir  A.  Paulet,  i.,  8. 

Darbv,  Ladv,  wife  of  Lord  Ellesmere, 
i.,  483. 

Davenport,  Randolph,  witness  against 
the  P,ishop  of  Landaff,  ii.,  484. 

Davers,  Lord,  prevented  from  lighting 
a  duel,  i.,  7()6;  ii.,  229. 

Davers,  or  Danvers,  Sir  (Jharles,  i., 
285;  declaration  of  bis  found  in  the 
Advocates'  Library,  Eilinl)urgh,  286; 
revised  copv  of  his  declaration  in 
his  own  hanVl,  at  Hatfield,  286,  note  ; 
e.xtracts  from  his  declaration,  287  ; 
sent  to  Ireland  by  Essex  to  arrange 
for  Mont  joy's  help,  307  ;  lodged  at 
Dnirv  House,  309  ;  l)roMglit  to  trial, 
349;  his  end,  351;  made  his  confes- 
sion withriut  reser\iilion.  351. 

David,  King,  his  rule  for  iIk;  choice  of 
courtiers,  ii.,  165;  his  feigned  mad- 
ness cited  as  a  precedent  by  Ralegh, 
310. 

Davies,  or  Davis,  Sir  .lohn,  post  as- 
signed to  in  the  plot  to  sui'prise  the 
court,  i.,  .521;:  brought  to  trial,  349; 
princi|>al  offenses  charged  against 
him,  349;    confesses  himself  guilty 
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of  all,  350;  elected  Speaker  of  the 
Irish  House  of  Commons,  G95;  un- 
successful attempt  of  the  minorit}- 
to  supplant  him,  695. 

D'Avila,  ii.,  580. 

Davis,  Lawrence,  Overburv's  servant, 
facts  criminatorv  of  Somerset  de- 
posed to  by,  ii.,  ilO,  114. 

Davison,  William,  Secretary  of  State, 
joint  letter  from  him  and  Waising- 
iiam  to  Paulet,  i.,  29. 

Dawson,  C,  on  the  secrecy  of  the  Star 

Chamber,  ii.,  382.  note. 
'  De  Augmentis  Scientiarum,"  compo- 
sition of,  ii.,  547,  555  ;    publication 
of,  573;  place  of  in  tlie  "Great  In- 
stauration,"  615. 

Debt  of  the  Crown,  gradual  reduction 
of,  ii.,  418. 

Demostiienes,  saying  of,  i.  247;  re- 
called after  banishment,  538. 

Denliam,  Sir  John,  sworn  a  Baron  of 
the  Exchequer,  vice  Altham,  ii.,  213; 
speech  of  IJacon  to  him  on  the  occa- 
sion, 215;  liis  conduct  in  Ireland  eu- 
logized by  Bacon,  217. 

Denmark,  negotiations  with,  ii.,  612. 

Denny,  Lord,  ii.,  229. 

De  Piessen  sent  to  England  by  the 
Elector  Palatine,  ii.,  361. 

Depopulation.     See  Enclosures. 

Derljy,  Earl  of,  one  of  the  Commis- 
sioners to  hear  the  charges  against 
Essex  at  York  House,  i.,  294,  note. 

"  Descriptio  Globi  Intellectualis,"  be- 
ginning of  a  projected  work  by  Ba- 
con, i.,  505. 

De  Thou,  President,  wished  by  Bacon 
to  see  his  memorial  of  Queen  EHza- 
beth,  i.,  553. 

Devonshire,  Earl  of.     See  Montjoy. 

D'Ewes,  Sir  Simonds,  passage  of  a  de- 
bate omitted  in  the  journals  of,  i., 
378;  his  favorable  impression  of  Vil- 
liers,  when  Marquis  of  Buckingham, 
ii.,  78. 

Digby,  Sir  John,  afterwards  Earl  of 
Bristol,  and  Vice  Chamberlain,  Am- 
bassador in  Spain,  sent  for  to  give 
further  information  about  Somer- 
-  set's  dealings  with  the  Spanish  Am- 
bassador, ii.,  82:  his  arrival  from 
Spain  and  conference  with  Coke,  94; 
sent  to  Madrid  to  manage  the  nego 
tiation  for  Prince  Charles's  marriage, 
196;  additional  instructions  to  him, 
201;  his  letter  to  Buckingham  on 
certain  rumors  about  the  Spanish 
match,  204,  note;  obtains  leave  for 
Ralegh  to  go  to  his  own  house  on  his 
arrival  in  London,  302 ;  favorably 
mentioned  bj'  the  King  to  the  Prince 
when  he  thought  he  was  dying,  352; 


his  negotiation  of  the  marriage  treatv 
with  Spain,  355;  contributes  £500 
to  the  voluntary  subscription  for  de- 
fense of  the  Palatinate,  400;  his  mis- 
sion "to  Brussels,  and  relations  with 
Matthew  and  Bacon,  447  ;  endeavors 
to  get  leave  for  Toby  Matthew  to  re- 
turn to  England,  526 ;  explains  to 
the  two  Houses  the  case  of  the  Palat- 
inate, 553;  his  views  and  hopes  re- 
garding the  Spani-h  match,  553  ; 
instructions  to,  recommended  by 
the  Council,  580  ;  further  instruc- 
tions, leading  to  breach  of  the  match, 
581. 

Digges,  Sir  Dudley,  against  a  prema- 
ture motion  for  supply,  ii.,  23;  a 
member  of  the  Committee  of  Griev- 
ances, offers  a  bill  to  remove  the 
grievance  of  patents,  without  touch- 
ing the  referees,  431  ;  chosen  to 
make  the  introduction  at  the  confer- 
ence with   the  Lords,  434. 

Diogenes,  his  saying  about  rich  men 
and  philosophers,  i.,  544. 

Dionysius,  why  Aristippus  fell  at  the 
feet  of,  i.,  545. 

Discontent,  popular,  how  to  be  pre- 
vented, i.,  537. 

Dislovalty,  ingratitude,  and  insolency, 
three  of  the  unhickiest  vices,  i.,  245. 

Dissenters.     See  Puritans. 

Dixon,  Hepworlh,  i.,  270.  MOfe  ;  refer- 
ence to  his  "Personal  History  of 
Lord  Bacon,"  370,  note,  484,  and 
note 

Doderidge,  Serjeant,  appointed  Solici- 
tor General,  i..  472;  change  of  office 
suggested  for  hmi,  486;  appointed 
King's  Serjeant,  504. 

Dorset,  Thomas  Sackville,  Earl  of. 
Lord  Treasurer,  his  sudden  death, 
i.,  548;  condition  in  which  he  left 
the  Exchequer,  574.  See,  also,  Sack- 
ville, Sir  Edward. 

Dorset,  Lady,  the  widow,  Bacon's  rea- 
sons for  cultivating  her,  i.,  548. 

Dorset  House  lent  to  Bacon,  ii.,  221. 

Downhall,  George  ('"  IMr.  Downalde  "), 
the  Lord  Keeper's  secretary,  ^alls 
for  the  Bill  against  Patents,  i.,  378. 

Downing,  Mr.,  his  promise  to  Robert 
Cecil  of  .£40  for  his  friendship  in 
the  Beccles  cause,  ii.,  G35. 

Drurnmond  of  Hawthornden,  i.,  523, 
note. 

Drury  House,  the  meeting-place  of  the 
Essex  conspirators,  i.,  309. 

Dudley,  Sir  Robert,  as.^ures  Ralegh  of 
the  existence  in  South  America  of  a 
golden  empire,  ii.,  338. 

Duels,  prevalence  of,  and  steps  taken 
for  their  suppression,  i.,  705-709. 
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Pun'  ill-,  Sir  Georf^e  Home,  Lord,  sent 
liv  the  King  to  speak  with  a  dying 
peer,  ).,  627. 

Duiuli.  Mr.,  a  suitor,  ii.,  497. 

lUirliain,  FJichard  Neiie,  Bishop  of,  on 
one  of  liie  committees  of  four  for  ex- 
amination of  evidence  against  Hacou, 
ii..  482;  his  vote  on  question  of  pun- 
islimeiit,  .511. 

Dv.itt,  Mr.,  Bill  against  Patents  intro- 
duced by,  i.  .377. 

Ecclesiastical  Courts,  Queen's  mes- 
sage concerning  abuses  in,  i.,  206. 

Ecclesiastical  (irievances,  state,  in 
16I.'5-14,  of  the  question  regarding, 
ii.,  0:  committee  moved  for  by  Sir 
M.   Berkeley,  16. 

Edniondes,  C,  clerk  of  the  Council, 
Coke's  daughter  placed  in  charge  of, 
ii.,  2;J8,  239,  240. 

Edniiindes,  or  Edniondes,  Sir  Thomas, 
Comptroller  and  subsequently  Treas- 
urer of  the  Household,  i.,  601;  not 
in  favor  of  the  Spanish  match,  ii., 
20;j;  proposes  marriage  with  Bacon's 
niece,  208;  his  character  and  ante- 
cedents, 208  and  note. 

Edwards,  Mr.,  his  life  of  Ralegh  cited 
and   commented    on,    ii.,    329,    332, 

^  333. 

Egcrton,  Edward,  a  disappointed  l)riber, 
presents  a  petition  against  Bacon,  ii., 
449,  492. 

Egerton,  Sir  Rowland,  the  other  party 
in  the  same  cause,  ii.,  492. 

Egerton,  Sir  Thomas,  Attorney  Gen- 
eral, to  be  Master  of  the  Rolls,  i. 
118;  favors  Bacon's  claims  for  the 
Soliciiiirship,  123;  his  speech  on 
opening  the  Parliament  of  1.597,  i.. 
204;  Bacon's  letter  to  him  on  being 
arrested  for  dclit,  232;  Esse.x,  on  his 
return  from  Ireland,  committed  to 
his  ciistoily,  276;  charges  against 
Fyssex  heard  before  a  special  commis- 
sion in  his  house  ami  under  his  in-es- 
idency,  294;  sent  (with  other  lords 
of  Council)  by  the  (^iieen,  to  demand 
the  cause  of  the  assemblies  at  Essex 
House,  311:  himself  and  colleagues 
forcibly  delaiiiecl  by  Essex,  312; 
their  release,  314  ; '  W'iddrington's 
ri:()ort  of  Essex's  orders  with  regard 
to  him,  .324;  pardon  askeil  of  him  by 
Essex,  340;  delivers  the  (.Queen's 
iinswer  to  the  Commons  coneerniug 
monopolies,  370;  offers  to  lake  the 
lower  end  of  the  Coiiiieil-table  dnr- 
int;  the  interregnum,  409;  the  mer- 
cnaiits  "roundly  shaken"  by  him, 
495;  his  position  in  .Inmes's  (Council, 
657;  joined  in  commi.ssion  with  (joke 


and  others  on  the  Overbury  case,  ii. 
72;  letter  from  Bacon  to  the  King 
touching  the  selection  of  a  successor 
to  his  place,  85:  office  from  which 
he  was  promoted  to  the  chancellor- 
ship, 86  :  presides  as  Lord  Steward 
at  the  trial  of  the  Somersets,  123 
associated  with  Bacon  in  the  exam- 
ination of  Coke's  Reports,  174  ;  his 
"Observations  on  the  Lord  Coke's 
Reports,"  184;  induces  the  King  to 
accept  his  resignation  of  the  chancel- 
lorship, 199. 

Eliot,  Sir  John,  conimentaiy  of,  on  the 
debates  in  Charles's  first  Parliament, 
ii.,  600. 

Elizabeth,  Princess,  daughter  of  James 
I.,  married  to  Frederick,  Count  Pala- 
tine, i.,  065. 

Elizabeth,  Queen  of  England,  takes  ear 
ly  notice  of  Bacon,  i.,  2,  3;  loyalty 
evinced  toward  her,  3,  14;  bull  of  ex- 
communication against  hei-,  3,  nott; 
negotiation  for  her  projected  marriage 
with  .A.niou.  9  ;  Bacon  commended  to 
her  by  Sir  Amias  Paiilet,  11;  her  art 
in  bestowing  favors,  11;  association 
in  defense  of  her  life,  15;  her  policy 
relative  to  the  Non-conformists,  18:  its 
results,  18;  provisions  of  act  for  her 
safety,  25;  retlections  upon  her  con- 
duct relative  to  the  execution  of 
Mary,  Queen  of  Scots,  28;  oiler  of  be- 
nevolence from  the  House  of  Com- 
mons declined,  32;  her  proceedings 
towards  the  opposite  religious  fac- 
tions, 42  ;  her  early  patronage  of  Es- 
sex. 50,  her  cares  eonlined  to  her 
own  people  and  her  own  times,  51  ; 
cntcrtaiiii'd  by  a  court  "  Device,"  66; 
Father  Parsons's  invectives  against 
her,  66;  answered  by  Bacon,  67;  her 
altemi)!  in  the  Parliament  of  1593  to 
settle  in  favor  of  the  crown  certain 
unsettled  (piestions  of  constitutional 
practice,  71,  .sf/.  ;  her  displeasure  at 
th(!  cour>;e  taken  by  I'laeon  in  the 
matter,  89;  why  she  hesitated  so  long 
to  make  Coke  Attorney  (ieneral,  96; 
continuance  of  her  dis|ileasnre,  97; 
is  addressed  by  Bacon,  who  seeks  her 
favor,  106;  her  feeling  toward  Es- 
sex, 114:  her  di-pleasm-e  toward 
Bacon,  115;  her  incredulity  in  the 
matter  of  Dr.  Lopez,  121;  shows  signs 
of  relenting  towaril  Bacon,  126;  des- 
pati-beshiin  to  the  Xorlh  on  business, 
127:  framuent  of  a  discourse  ((nich- 
ing inlellii;ence  and  safely  of  hei 
person,  128:  her  negotiati<Hi  with 
Archduke  Krnest,  129:  interests  in- 
volved in  her  safety.  132  ;  condition 
of  her  council-table,  133;  her  man- 
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ner  of  speech  when  pressed  about 
the  Solicitorship,  159;  still  gravelled 
upon  her  offense  at  his  speech  in 
Parliament,  1(55:  finally  rejects  his 
suit  and  then  withdraws  her  displeas- 
ure :  recapitulation  of  the  case,  166; 
her  relations  with  Essex,  17'2  ;  cele- 
bration of  the  anniversary  of  her  ac- 
cession, 173;  her  feeling  toward  Es- 
sex after  the  Cadiz  expedition,  178  ; 
offers  him  the  joint  command,  with 
two  colleagues,  of  a  new  expedi- 
tion, 186;  insists  upon  appointing 
Lord  Cobhnm  Warden  of  the  Cinque 
Ports,  187;  makes  Essex  Master  of 
the  Ordnance,  187;  refers  Mill's  case 
to  Commissioners,  192 ;  said  to  be  not 
well  pleased  with  Essex's  conduct  in 
the  second  expedition,  203 ;  her  judg- 
ment in  avoiding  collisions  with  the 
House  of  Commons,  204;  her  digni- 
fied proceeding  with  the  1597  Par- 
'liament,  205;  her  message  to  the 
House  with  regard  to  abuses  in  Ec- 
clesiastical Courts,  206  ;  is  dissatis- 
fied with  Essex's  management  of  the 
Island  Voj'age,  212;  creates  the  Lord 
Admiral  Earl  of  Nottingham,  212 ; 
emplo3's  Ralegh  to  reconcile  him  and 
Essex  on  the  occasion,  214;  makes 
Essex  Earl  Marsiial,  215;  his  "one 
friend  and  one  enemy,"  215;  pre- 
sents him  with  £7,000  worth  of 
cochineal,  217  ;  her  great  quarrel  with 
him,  and  permanent  change  in  their 
relations,  227;  attempt  by  Edward 
Squire  to  poison  her,  234;  admits  Es- 
sex to  her  presence  again,  239 ;  makes 
him  Lord  Deputy  of  Ireland  and 
General  of  the  Army,  instead  of 
Montjoy,  who  had  been  first  named, 
240,  note  ;  is  treated  with  contumacy 
by  him  and  thought  to  grant  his  de- 
mands the  rather  from  the  danger  of 
refusing  them.  243;  is  thought  not 
to  be  well  pleased  with  iiim  at  his 
setting  out,  250;  objects  to  his  mak- 
ing Southampton  General  of  the 
Horse  and  Blount  a  Counsellor,  251 ; 
begins  to  suspect  an  underhand  de- 
sign: forbids  him  to  leave  his  post 
v/ithout  license:  puts  the  country  un- 
der arms,  and  demands  explana- 
tions, 259;  her  letters  to  him  «n  re- 
ceiving the  news  of  his  truce  with 
Tyrone,  266  ;  her  reception  of  him 
on  his  sudden  return,  271 ;  her  judi- 
cious proceeding  with  him  afterwards, 
275;  her  reasons  for  being  dissatis- 
fied with  his  explanations.  281;  di- 
rects an  official  declaration  to  be 
made  in  the  Star  Chamber  of  the 
principal    faults  laid  to    his  charge. 


282;  is  offended  with  Bacon  for  ex- 
postulating, 283;  her  ignorance  of 
Essex's  intrigues  with  Montjoy  and 
the  King  of  Scots:  her  feelings  and 
wishes  with  regard  to  him,  292  ;  re- 
solves to  have  his  case  (nut  including 
any  charge  of  disloyalty)  judicially 
heard  before  a  special  tribunal,  293; 
commands  Bacon  to  draw  up  a  nar- 
rative of  the  proceeding,  296;  de- 
clines to  restore  Essex  to  his  former 
favor,  but  releases  him  first  from  his 
keeper  and  then  from  all  restraint, 
296  ;  shows  symptoms  of  relenting, 
300;  assigns  the  expired  lease  of  his 
Monopoly-Patent  to  commissioners 
for  her  own  use,  306;  grows  more  in- 
censed toward  him,  and  alienated 
from  Bacon,  306;  sends  Secretary 
Herbert  to  summon  Essex  before  the 
Council.  309;  sends  the  Lord  Keeper, 
etc.,  to  learn  the  cause  of  the  tumult  in 
Essex  House,  with  promise  to  hear 
complaints,  311 ;  grauts  Bacon  an  in- 
terview, 317;  commands  him  to  draw 
up  a  narrative  of  Essex's  treasons, 
and  the  proceedings  against  him  and 
his  accomplices,  to  be  put  forth  in 
her  name,  352;  directs  alterations  to 
be  made  in  it,  353;  promises  to  con- 
tinue the  examination  of  Monopoly- 
Patents,  370;  reasons  fordilatory  pro- 
ceeding, 371  ;  suddenly  summons  a 
new  Parliament,  372;  her  manner  of 
meeting  the  attack  upon  Monopolies, 
378  ;  her  message  of  thanks  for  the 
promised  grants  of  Subsidies,  with 
incidental  notice  of  her  intention  to 
suspend  certain  abused  Patents,  and 
refer  them  to  the  decision  of  the  com- 
mon law,  388  ;  her  last  meeting  with 
her  Parliament,  390 ;  her  continual 
activity  and  prosperity  in  adminis- 
tration of  affairs,  394;  her  instruc- 
tions to  Montjoy  with  regard  to  the 
conditions  to  be  offered  to  Tvroiie, 
395;  her  last  illness  and  deatli,  396, 
397  ;  her  policv  as  to  the  Succession, 
and  its  result,  399;  her  manner  of 
employing  Bacon  in  business  of  the 
Learned  Counsel,  414;  her  policy  with 
regard  to  the  parties  in  the  church, 
428;  Bacon  frequently  admitted  to 
speech  with  her,  440;  her  connivance 
at  Montjoy's  implication  in  Essex's 
treason,  440;  cahunnies  concerning 
her,  550  ;  her  felicities  expounded  in 
Bacon's  treatise,  "'In  FeliceniMemo- 
riam  Elizabetha","  550;  increased  cost 
of  government  in  the  latter  years  of 
her  reign,  .^72;  gradiuil  decrease  in 
value  of  subsidies,  572;  excess  of 
her   expenditure  over  her  ordinary 
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receipts,  573;  her  economy,  573;  ?ti- 
peiiils  for  preachers  in  the  Duchy 
erected  by  iier,  654  ;  Parliamentary 
Constitution  of  Ireland  during  her 
reign,  693  ;  only  one  new  Imposition 
laid  by  her,  ii.,  36;  her  rule  as  to 
the  choice  of  ambassadors  and  resi- 
dents at  foreign  courts,  159:  alleged 
cession  of  Guiana  to  her,  296  ;  pro- 
posal concerning  same  made  to  lier 
by  Sir  Humphrey  Gilbert,  340,  note  ; 
her  dealing  with  ihe  attack  upon 
Monopolies,  425;  unfortunate  effect 
of  her  encouragement  of  Bacon  in 
his  youth,  637. 

Ellesmere,  Lord.  See  Egertou,  Sir 
Thomas. 

Ellis,  Leslie,  on  Bacon's  "  Historia 
Vitae  et  Mortis,"  ii.,  564. 

Elsing,  notes  of  the  Lords'  debates  bv, 
ii.,  486,  508. 

Enclosures,  depopulation,  and  mainte- 
nance of  husbandry  and  tillage.  Par- 
liamentary proceedings  concerning, 
i.,  207, 

England,  Church  of,  its  crisis,  i.,  18. 

England  :  effects  of  government  in,  as 
compared  with  France,  i.,  8  ;  position 
of,  with  relation  to  France,  Spain, 
and  the  Netherlands,  216;  her  kings 
never  merchants,  572;  condition  of 
the  people  relative  to  fiscal  burdens, 
587  ;  growth  of  the  national  wealth, 
588. 

Ernest,  Archduke,  Elizabeth's  negotia- 
tions with,  i.,  120. 

Erskine,  Sir  Thomas,  i.,  413;  made 
Captain  of  the  Guard,  vice  Kalegh, 
414. 

Escuage,  peculiarity  of  the  service  so- 
called  :  proposed  to  be  abolished: 
difticulty  in  the  way,  i.,  494. 

'■  Essavs."  Bacon'*,  i..  175:  new  edi- 
tions, 6-38,  639,  669  ;  intemled  (Indica- 
tion of  to  Henry.  Prince  of  Wales, 
670;  publication  of,  ii.,  615. 

Elssex  House,  i.,  311,  314;  invested  by 
the  military,  315:  story  of  its  being 
pli'dged  for  money,  369. 

Essex,  Robert  Dcvcrctix,  Earlof.com- 
menccmenl  of  Bacon's  acqnainlance 
with,  i..  50;  bi-^  early  military  serv- 
ices abroad  and  the  promise  of  his 
3'outh,  .50  ;  his  character  and  Bacon's 
anticipations  regarding  him,  51  ;  his 
zeal  in  the  matter  of  intelligence. 
64:  his  fonrl  "  Device,"  66;  not  a 
leader  of  a  Parliaineuiary  opposition. 
71  ;  resolves  to  proeiirr'  the  Attorney 
tieneralship  for  I'.acon,  96:  dis-uadeH 
him  from  retii-iiig,  99  ;  his  interee«i- 
sioti  recommended  by  Sir  K.Cecil, 
103:    earnestness  of   his   labors    in 


Bacon's  behalf.  104 ;  his  favorable 
report  of  the  Queen's  mind,  lOti; 
appointed  a  Privy  Councillor,  112; 
assisted  by  the  Bacons  in  his  foreign 
correspondence,  112;  letter  to  Bacon. 
113;  his  over-confidence  in  regard 
to  his  influence  with  the  Queen,  and 
its  results,  114;  letter  to  Uacon  de- 
scribing the  Queen's  feelings,  115; 
his  conversation  with  Cecil,  118;  his 
successful  investigation  of  the  Lopez 
conspiracy,  119,  121 ;  his  defects  as 
a  Councillor,  133;  engaged  in  a  new 
investigation,  134;  his  continued  in- 
terest in  Bacon's  suit,  158;  his  un- 
successful endeavor  to  bring  on  a 
crisis,  159:  his  mortification  at  the 
Queen's  final  decision  with  regard 
to  the  Solicitorship,  167;  balance  of 
obligations  between  him  and  Bacon, 
168;  his  gift  of  a  piece  of  land  to 
Bacon,  169;  Bacon's  letter  defining 
the  limits  of  the  service  which  he 
could  ofTer,  170;  danger  of  the  game 
at  which  he  was  playing  with  th^ 
Queen,  172;  on  good  terms  with  her 
at  present:  offers  a  Device,  173; 
part  taken  by  him  in  the  expedition 
against  Cadiz,  175:  his  unfitness  for 
the  conduct  of  military  enterprises 
on  a  great  scale.  176  :  his  part  in  the 
capture  of  Cadiz,  177:  his  proposal 
to  follow  it  up  by  the  capture  of  the 
homeward-bound  Indian  fleet  over- 
ruled by  his  colleagues,  178;  his 
position  on  his  return,  178;  letter  of 
advice  to  him  from  Bacon,  on  his 
bearing  towards  the  (Jueert.  178;  his 
probable  reception  of  it,  185:  refuses 
a  coiirdinate  command  in  a  second 
expeditir)n,  186;  fails  to  obtain  the 
Wardenshipof  the  (Jinrpie  Ports,  but 
is  made  .Master  of  the  Ordnance,  187 ; 
assists  Bacon  in  his  suit  for  the  hand 
of  Lady  Hatton,  188;  appointed  to 
the  sole  command  of  the  new  expe- 
dition against  .Spain,  189;  change 
thereon  in  his  beariiiff  toward  his 
rivals,  189;  Bacon's  api»reliensions 
anil  warning  on  the  occasion.  190; 
plan  aiul  conduct  of  the  ex|)edition 
according  to  his  own  re]iort,  lO-'J, 
incidents  omitted  in  his  narration, 
and  probablt!  exi>lanation  of  his  pro- 
ceeding, 197  ;  his  intolerance  of  com- 
petition, 199;  dangi'r  to  which  he 
iiad  I  '1  England  exposed,  and  fort- 
uuiO  escape  of  liis  own  fleet  on  its 
retin-ii,  201;  his  di^siitisfaction  with 
his  reci.-ption  by  the  (^leeii,  203;  his 
discontent  at  the  elevation  of  Ihe 
Lr>rd  Admiral  to  an  ICarldom,  212; 
pacified  by  being  made  Earl  Marshal, 
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215:  receives  a  valuable  gift  from 
the  Queen  and  resumes  his  activity 
as  a  Councillor,  217;  attends  to 
Irish  affairs  by  Bacon's  advice,  and 
consults  him  about  them,  218;  op- 
poses Burffhley  on  the  question  of 
peace  with  Spain, 227  ;  quarrels  with 
the  Queen  about  the  choice  of  an 
officer  for  Ireland,  and  retires  in  an- 
ger from  the  court,  227;  is  partially 
reconciled  :  Bacon's  letter  to  him  on 
the  occasion,  229  ;  altered  relation 
between  him  and  the  Queen,  230  ; 
the  nomination  of  Mont  jo  v  as  Lord 
Deputy  in  Ireland  cancelled  b^^  his 
influence,  and  himself  appointed, 
241;  Bacon's  unsuccessful  endeavor 
to  dissuade  him  from  accepting  the 
appointment,  242 ;  extraordinarv 
powers  demanded  by  him,  and  con- 
ceded, 243  ;  Bacon's  letter  of  advice 
and  warning  to  him  immediately 
before  his  going,  245;  strange  ru- 
mors at  Court  as  to  his  objects  and 
purposes,  250;  his  appointment  of 
Blount,  251;  discontented  tone  of 
his  letters  to  the  Council;  further 
demands  and  continual  complaints, 
252;  his  professed  plan  of  action, 
255;  his  proceedings  on  his  arrival 
at  Dublin,  255;  his  expedition  into 
Munster,  and  its  results,  256:  his 
march  into  Ophaly  and  Leix,  257; 
demand  for  further  reinforcements, 
258;  meeting  with  Tyrone,  parlev, 
and  truce,  260;  general  result  of  the 
campaign,  261;  apparent  inconsist- 
encies of  his  proceeding  explained, 
264;  difficulty  of  his  position  when 
forbidden  to  leave  his  post  and  called 
on  for  explanations,  266  :  proposes 
to  make  his  explanations  at  the  head 
of  his  army,  260  ;  returns  suddenly 
to  England  with  a  train  of  choice 
men,  270;  his  reception  bv  the 
Queen,  271;  his  committal  to  his 
chamber,  and  interview  with  Bacon, 
272;  spirit  of  his  followers,  275  ;  is 
heard  by  the  Council,  and  committed 
to  the  custody  of  the  Lord  Keeper, 
276;  his  real  object  in  coming  over, 
277;  his  reluctance  to  disclose  Ty- 
rone's propositions,  and  the  effect 
of  the  disclosure  when  it  came.  278; 
dissatisfaction  of  the  Queen  with  his 
explanations,  281;  declaration  made 
by  the  Coimcillors  in  the  Star  Cham 
ber,  283;4iis  continued  restraint  and 
secret  intrigues,  285;  negotiation  in 
his  behalf  by  Mont  joy  with  the  King 
of  Scots,  287;  a  private  escape  rec- 
ommended by  his  friends,  and  re- 
fused,   289;    renews    his    intrigues 


with  Montjoy  and  with  the  King  of 
Scots,  290;  is  allowed  to  return  to 
his  own  house,  under  a  keeper,  292; 
his  case  formally  heard  before  a 
special  commission  at  York  House, 
294;  is  released  from  custody,  296; 
endeavors  to  act  on  Bacon's  advice, 
and  uses  him  confidentially  as  a 
mediator  with  the  Queen,  299;  his 
secret  fears  and  impatience  of  delay, 
304:  failing  to  obtain  a  renewal  of 
his  Monopoly-Patent,  despairs  of  re- 
covering favor  except  by  force,  305; 
change  in  the  Queen's  feelings  to- 
ward him,  306;  tries  in  vain  to  en- 
gage Montjoy  and  the  Irish  army 
in  his  purposed  action:  renews  his 
intrigues  with  the  King  of  Scots, 
307;  makes  preparations  for  surpris- 
ing and  mastering  the  Court,  309  ; 
alarmed  by  a  message  from  the 
Council,  suddenly  changes  his  plan 
of  action,  310;  refuses  all  explana 
tion  to  the  Lords  of  the  Council,  and 
seeks  help  in  the  city,  312 ;  is  sur- 
roimded  and  forced  to  surrender  at 
discretion  with  all  his  party,  314; 
his  plan  of  defense  against  the 
charge  of  treason,  319:  his  trial, 
320;  his  justitication  of  the  insurrec- 
tion as  an  act  of  self-defense.  325  ; 
his  justitication  of  the  meditated 
action  against  his  enemies  in  the 
Court  as  an  act  of  patriotism,  327 ; 
his  alleged  ground  for  proclaiming 
that  his  life  was  in  danger,  329;  his 
alleged  ground  for  proclaiming  that 
the  realm  was  sold  to  the  Infanta, 
331  ;  his  attempt  to  draw  Bacon  into 
a  per.sonal  altercation,  334;  his  re- 
ply to  Coke's  charge  of  hj'pocrisy  in 
religion,  336  ;  his  sentence,  339  ;  his 
demeanor  at  the  trial  as  described 
by  Chamberlain.  341;  his  confession 
of  his  own  guilt  and  information 
against  his  associates,  343  ;  his  be- 
havior on  the  scaffold,  349;  his  char- 
acter in  the  popular  mythology:  his 
'"Gho-t,"  354;  relations  of,  with 
Anthony  Bacon,  369;  ransoms  paid 
by  the  participators  in  the  Earl's 
conspiracy,  370  ;  origin  of  the  impu- 
tation against  Bacon  of  falsehood 
and  ingratitude  toward  him,  439  ; 
implication  of  Montjoy  in  his  trea- 
sonable projects,  440;  Bacon's 
"Apology,"  439;  charge  against 
Bacon  of  unfaithfulness  to,  ii.,  263, 
and  note  ;  Halegh's  proposal  to  him, 
287;  Kalegh's  disavowal  of  all  con- 
cern in  his  death,  323. 
Essex,  Hobert,  Earl  of  (son  of  the 
above),  dissolution  of   the  marriage 
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of,  i.,  700;  his  impending  duel  with 
Henry  Howard,  700. 

Eton,  Provostship  of,  ii.,  570,  571. 

Examination  of  suspected  persons,  how 
conducted  in  EUzabetli's  reign,  i., 
134. 

Exchequer,  Bacon's  apprehensions  con- 
cerning the  poverty  of  the,  i.,  536  ; 
ancient  summons  of  the.  ii.,  433. 

Exchequer  Court,  Fleming,  Solicitor 
General,  appointed  Chief  Baron  of 
the,  i.,  472. 

Exeter,  Earl  of,  kept  waiting  while 
Bacon  talked  with  Kalegh,  ii.,  291. 

Expenditure  of  the  Crown,  reductions 
in.  ii.,  418. 

"  Experientia  Literata,"  scope  of  a  pro- 
jected work  b^'  Bacon  so  called,  i., 
419. 

Fanshawe,  Sik  Hemcy.  his  contribu- 
tion to  the  Benevolence,  ii.,  46. 

Faunt,  Nicholas,  correspondent  of  An- 
thony Bacon,  i.,  12;  his  call  at 
Gray's  Inn,  12 ;  bearer  of  a  letter 
from  Lady  Bacon  to  Anthony  on  his 
return  home,  54;  her  estimation  of 
him,  61;  his  report  of  Bacon's  plead- 
ing, 117. 

"Favorite"  of  the  King,  his  position 
and  functions,  ii.,  15(1;  Bacon's  view 
of  the  duties  and  responsibilities  at- 
taching to  the  olfice,  151. 

Fayal,  capture  of  by  Kalegh,  i.,  199. 

Fees  and  allowances,  to  the  Officers  of 
Justice,  amount  of,  ii.,  .507;  at  dis- 
cretion, then  the  ordinary  remunera- 
tion for  all  services  not  judicial,  634; 
forbidden  in  the  "New  Atlantis," 
635;  of  barristers  and  physicians, 
present  law  regard in}^,  635. 

Feild,  Dr.,  Bishop  of  Landaff,  accused 
by  the  Commons  of  Briber}-;  proofs 
t'ouud  weak  by  the  Lords  and  an  ad- 
monition suflicient,  ii.,  483. 

Felt- makers,  decree  for,  revised  by 
Act  of  Parliament,  ii.,  629. 

Fenton,  Lord,  recommended  to  the 
Prince  b}-  the  King  when  he  thought 
he  wa.s  dying,  ii.,  352. 

F'enton,  Mr.,  preacher  of  the  sermon 
at  Ladv  Ann  Bacon's  funeral,  i  , 
624. 

Ferdinanfi  of  Sfyria,  heir  elect  to  the 
kingdom  of  Brihi-mia,  ii.,  357;  suc- 
ci-eits  to  the  crown  on  the  death  of 
Matthias,  374;  deposi^d,  375;  elected 
Emperor  of  (jerniany,  374. 

Feme.  Vice-.Admirar  .Sir  John,  Ra- 
legh's contradiction  of  a  report  of, 
ii.,  316. 

Ferrera  de  Gama,  Stephen,  implicated 
in    the    Lopez    conspiracy    against 


Queen  Elizabeth,  i.,  119  ;  his  first 
confession,  120. 

Finch,  Heneage,  Recorder  of  London, 
sets  forth  the  grievance  of  the  patent 
of  Gold  and  .Silver  Thread  at  the 
Conference,  ii.,  434. 

Finch,  Mr.  John,  Bacon's  bequest  to, 
ii.,  466. 

Fines  of  Bacon  to  the  Crown,  assign- 
ment of,  ii.,  541. 

F'isher,  Sir  Edward,  a  suitor,  ii.,  494. 

Fisheries,  Bacon  on  the  importance  of, 
ii.,  Ifi4. 

Fitzwilliams,  Sir  William,  Lord  Dep- 
uty in  Ireland,  i.,  216,  219. 

Fivye  (or  Fife),  Lord,  President  of  the 
Council  in  Scotland,  one  of  the 
Union  Commissioners,  i.,  466. 

Fleetwood,  William,  Recorder  of  Lon- 
don, on  Hatton's  speech  in  Parlia- 
ment, i.,  15. 

Fleming,  Mr.  Serjeant,  appointment 
conferred  upon  him,  i..  166;  Queen's 
order  for  inquiring  into  monopoly 
patents,  given  to  him  and  Coke,  373; 
made  Chief  Bamn  of  the  Exchequer, 
472;  deaUi  of,  fi88. 

Fletcher,  Gyles,  presented  to  a  Suffolk 
living  by  Bacon,  ii.,  206. 

Forbes,  Dr.,  paper  found  in  the  collec- 
tion of,  i.,  286. 

Forces  of  Spain  and  England  com- 
pared, ii.,  585. 

Forestallers  and  Regrators,  Bill  intro- 
duced against,  i.,  205. 

Formularies  and  Elegancies.  See  Pro- 
mus. 

Forster,  Mr.,  life  of  Sir  John  Eliot  bv, 
^  ii.,  600. 

F'ortescue,  Sir  John,  financial  state- 
ment bv,  i.,  73;  delivers  the  Com- 
mons' Answer  to  the  Lords,  82;  one 
of  the  Commissioners  to  hear  the 
charges  against  Essex  at  York  House, 
294,  note;  elected  for  Bucks,  vice 
Goodwin,  444;  compromise  suggest- 
ed by  the  King,  450. 

Foss,  Mr.,  on  the  failure  of  the  institu- 
tion of  Law  Reporters,  ii.,  279. 

France,  misf^ovcrnment  and  miser}'  of 
in  Elizabeth's  time,  i.,  8;  appre- 
hended union  of  S[iaiii  with,  ii.,  16, 
66;  negotiations  with,  012. 

F'ranklin,  James,  supplier  of  the  poison 
toOvcrburv's  murderers,  hanged,  ii., 
80;  "contniual  messenger  between 
Weston  and  the  CoiiiitcMS,"  111;  dis- 
covers matter  against  St)merset  which 
(Joke  considers  "  sntliiicni,"  113;  his 
confessions  to  Dr.  Whiting,  127. 

"  Eraser's  Magazine,"  historical  paper 
in,  ii.,  543. 

Frederick,  Count  Palatine  of  the  Rhine, 
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tries  to  engage  England  in  the  cause 
of  the  Bohemian  Protestants,  ii.,  361; 
his  correspondence  with  Bacon,  3(il, 
362;  elected  to  the  throne  of  Bohe- 
mia, 375;  aslvs  King  James's  advice, 
376;  questioned  as  to  tlie  validity  of 
the  election,  379  ;  proofs  of  the  va- 
lidity not  satisfactory  to  James,  391; 
his  Palatinate  tlireatened;  volunteers 
allowed  to  be  levied,  and  monev  to 
be  borrowed  in  England  and  Scot- 
land, 392 ;  his  defeat  at  Prague, 
how  it  affected  his  position  towards 
King  James,  407. 

French  Merchants,  business  between 
them  and  the  Vintners  of  London, 
ii.,  500. 

Friendship,  Bacon's  Essay  of,  written 
at  Tobj'  Matthew's  request,  i.,  521. 

Fulgentio,  Father,  ii.,  615. 

Fuller,  Nicholas,  speaks  against  the 
Naturalization  Bill:  leader  of  the 
opposition,  i.,  497;  begins  a  debate 
on  the  King's  demands,  595. 

Fullerton,  Sir  James,  candidate  for 
the  Provostship  of  Eton,  ii.,  571. 

Gainsford,  Sik  John,  inoperative 
statute  against  the  will  of,  i.,  384. 

Galileo,  Bacon's  appreciation  of  his  in- 
vention of  the  telescope,  i.,  639;  an- 
swers Bacon's  Treatise  on  the  "Flux 
and  Reflux  of  the  Sea,"  ii.,  372;  his 
error  as  to  the  interval  between  high 
and  low  water,  as  to  the  intiuence  of 
the  moon,  and  as  to  the  mechanical 
causes  of  the  ebb  and  flow,  373. 

Gardiner,  Sir  Robert,  his  conduct  as 
Lord  Chief  Justice  of  Ireland  eulo- 
gized by  Bacon,  ii.,  217. 

Gardiner,  S.  R.,  author  of  "History 
of  England  from  1603-1616:"  hfs 
suggestion  relative  to  the  delay  on 
promoting  Doderidge  to  be  King's 
berjeant,  i.,  486  ;  his  financial  tables, 
and  opinions  as  to  the  tinancial  con- 
dition of  the  Crown,  572;  his  specu- 
lation as  to  Sir  H.  Neville's  opinion 
on  ecclesiastical  grievances,  ii.,  6; 
his  comment  on  the  consultation  be- 
forehand with  the  judges  in  Peach- 
am's  case,  55,  note ;  his  account  of 
Coke's  appearance  before  the  Coun- 
cil, and  suspension  from  his  othce 
and  dignities,  146;  his  statement  that 
Winwood  urged  Ralegh  to  fall  upon 
the  Mexico  fleet,  as  the  best  means 
of  bringing  the  King  to  a  rupture 
with  Spain,  203;  on  the  warning 
given  to  Ralegh  that  a  transgression 
of  his  commission  would  be  pun- 
ished with  death,  289:  on  Ralegh's 
supposition  as  to  the  relative  position 


of  the  town  and  the  mine,  294,  note ; 
on  the  King's  share  in  the  guilt  of 
Ralegh's  enterprise,  307;  on  the  fun- 
damental error  in  the  "  Declaration  " 
which  renders  it  false  as  a  whole, 
332;  on  the  execution  of  Ralegh, 
342;  Patent  Rolls  and  Signet  Otiice 
Docquet  Books  searched  in  vain  by, 
for  traces  of  Bacon's  pardon,  607. 

Garrard,  or  Gerrard,  George,  on  the 
differences  between  Coke  and  his 
wife,  ii.,  230,  240. 

Gawdy,  Sir  Francis,  Puisne  Judge,  K. 
B.,  one  of  the  Commissioners  to  hear 
the  charges  against  Essex  at  York 
House,  i.,  294,  note  ;  made  Chief  Jus- 
tice of  the  Common  Pleas,  476 ; 
changes  consequent  on  his  death, 
485  ;  alleged  death-bed  statement  of, 
relative  to  Ralegh's  condemnation, 
316. 

Germany,  Emperor  of,  how  related  to 
Bohemia,  ii.,  357;  Spanish  acquests 
in,  ii.,  587. 

"  Gesta  Graj'orum,"  pamphlet  entitled, 
i.,  157.     Ute  Grav's  Inn  Revels. 

Ghost,  Essex's,  i.,  354. 

Gilbert,  Sir  Humphrej',  his  proposal  to 
Queen  Elizabeth  relative  to  the  tak- 
ing of  Guiana,  ii.,  340,  note. 

Glanvyle,  John,  M.  P.  for  Plj'mouth, 
assists  Crew  at  the  Conference,  ii., 
434. 

Gomera,  Ralegh's  position  towards  the 
governor  of,  analogous  to  that  of 
James  towards  the  Spanish  Govern- 
ment, ii.,  347. 

Gondomar,  Spanish  Ambassador,  ad- 
vises Philip  to  confine  his  demands 
on  behalf  of  the  Catholics  to  a  miti- 
gation of  the  Penal  Laws  against 
them,  195;  his  hopes  of  converting 
England  frustrated  by  the  fall  of 
Somerset.  196;  objections  to  Ralegh's 
voj'age,  288;  contirmation  of  his  ap- 
prehensions, 299  ;  his  interview  with 
the  Commissioners  for  the  treaty 
with  Spain,  356,  note ;  his  view  of 
the  position  of  England,  358;  his  re- 
turn to  Knglandand  reception  by  the 
King,  392;  his  conferences  with  him 
about  the  Palatinate,  and  reopening 
of  the  marriage  treaty,  393;  the  pop- 
ular hatred  against,  407  ;  Bacon's 
bequest  to,  466  ;  his  offer  to  procure 
the  good  otlices  of  the  King  of  Spain 
in  Bacon's  behalf,  523;  his  hopes 
from  the  dissolution  of  Parliament, 
566;  a  letter  from,  580. 

Goodman,  Bishop,  on  the  mental  con- 
dition of  Bacon's  mother,  i.,  624  ; 
his  story  of  "  the  true  cause  of  Salis- 
bury's fall,"  626  ;  on   the  cau>e   of 
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quarrel  between  Winwood  and  Ba- 
con, ii.,  232.  note. 

Giiodwin,  Sir  Francis,  ousted  from  his 
seat  on  the  i^round  of  outlawry,  i., 
444:  Collision  of  the  House  with  the 
Court  of  Chancery  thereon,  444; 
also  with  the  Lords  and  the  Kiufr, 
445:  advice  given  by  Bacon,  446; 
Conference  with  the  Judges,  448 ; 
proceedings  in  the  Council  :  com- 
promise suggested  by  the  King  and 
acceded  to,  450. 

Gorge,  Sir  I'erdinando,  endeavors  to 
negotiate  for  Essex  with  the  Coun- 
cil, i.,  314;  his  examination  read  in 
court  and  confirmed  by  him  viva 
voce,  320;  llalegh's  warning  to  him 
explained,  32y  ;  his  testimonj'  con- 
firmed by  that  of  others,  335. 

Gorhambury,  the  country  residence  of 
the  Bacons,!.,  1 ;  minutes  in  Bacon's 
Note-book  of  intended  improve- 
ments, etc.,  at,  539;  proposes  to 
sell,  ii.,  569;  fate  of,  622;  scene  in 
Bacon's  study  at,  637. 

Government  criminal  inquiries,  how 
conducted.     See  Examination. 

Grantham,  Sir  Thomas,  M.  P.,  against 
a  premature  motion  for  supplv,  ii., 
23. 

Gratuities  from  suitors,  to  whom  for- 
bidden by  the  statute,  ii.,  455. 

Gray's  Inn  Revels  of  Christmas,  1594, 
i.,  137  ;  enthroning  of  the  Prince  of 
Purpoole,  138;  Night  of  Errors,  140; 
reconciliation  of  Gray's  Inn  and  the 
Temple,  141;  The  Prince's  address, 
143;  speeches  of  the  Six  Counsellors, 
144,  seq.  ;  the  Prince's  atjswer,  155; 
nominally  furnishes  a  masque  on  the 
occasion  of  Rochester's  marriage, 
703;  Bacon  retires  to,  ii.,  570. 

Greatness,  the  quality  of,  ii.,  653. 

Green,  Mrs.  Everett,'  date  of  Bacon's 
marriage  first  published  bv,  i  ,  484; 
ii.,2I3. 

Greville,  Fouike,  Sir,  afterward  Chan- 
cellor of  the  Exchequer,  letter  from 
Bacon  to  liim  on  the  progress  of  his 
suit,  i.,  163  ;  one  of  the  Coimcil  re- 
sponsible for  the  putting  Peachani 
to  the  torture,  ii.,  50;  appointed  to 
inquire  into  Coke's  conduct  in  the 
Praimiinire  case,  145. 

Grey  of  Wilton,  Lord,  assassination  of, 
volunteered  by  .Sir  i',.  St.  Lawrence, 
i.  275;  passage  of  words  between 
him  and  Southaniplon,  330  ;  n  par- 
ticipator in  the  "  Priests'  Plot,"  435. 

Grievances  Cominitiee,  subject-*  re- 
ferred to  till',  and  proi-ecdings  there- 
on, i.,  582,  584,  588,  599;  falls  upon 
monopolies,  424 ;    patent    for    Inns 


and  for  the  forfeiture  of  the  Recog- 
nizances of  Alehouses  reported  bv, 
ii.,  424;  patent  of  Gold  and  Silver 
Thread  referred  to,  425 ;  informed 
of  result  of  search  for  precedents  of 
punishments  inflicted  by  the  Lower 
House,  42i);  report  that  tiie  House 
has  no  power  to  deal  judicially  with 
delinquents  of  this  kind,  432;  ar- 
rangements made  by,  for  conference 
with  the  Lords,  434;  abuses  in  the 
Courts  of  Justice  and  Chancery 
brought  before,  445. 

Grindal,  Archbishop  of-  Canterbury, 
out  of  favor  with  the  Queen  for 
countenancing  the  Non-conformists, 
i.,  18. 

Grocers  and  Apothecaries,  business  be- 
tween, ii.,  499. 

Grosart,  Rev.  Alexander,  his  objection 
to  my  conjecture  as  to  Bacons  mo- 
tive in  publishing  his  translation  of 
the  Psalms,  ii.,  609. 

Griiber,  Isaac,  Bacon's  "  Cogitata  et 
Visa  "  jiublished  by,  i.,  508 ;  em- 
ployed bv  Sir  W.  Boswell  to  edit 
Bacon's  MSS.   ii.,  622. 

Guiana,  Ralegh's  expedition  to.  See 
Ralegh. 

Guise,  Duke  of,  his  proceeding  on  the 
day  of  the  Barricades,  i.,  339. 

Gunpowder  Plot,  discovery  of  the,  i., 
471,  474;  effect  of  the  same  on  the 
proceedings  of  the  Commons,  476. 

Hackwell,  Mk.,  appointed  Queen's 
Solicitor,  vice  Lowtler,  ii.,  220. 

Hackwill,  Mr.,  sent  with  Noye  to 
search  for  precedents  in  the  Tower, 
ii.,  421;  sets  forth,  at  the  (Jonfer- 
ence  with  the  Lords,  the  grievance 
of  the  patent  of  concealments,  434. 

Haddington,  Lord,  and  Ralegh,  ii., 
287;  recommended  to  the  Prince  bv 
the  King  when  he  thought  he  was 
dying.  352. 

Hale,  Sir  Matthew,  upon  the  method 
of  reversing  a  decree  in  (Jhancery, 
ii.,  277;  called  Lord  Hale  in  virtue 
of  his  office,  285  ;  bis  treatise  on  the 
jurisdiction  of  the  House  of  Lords, 
513  ;  infercnct!  from,  as  to  the  ('har- 
aclcr  of  Bacon's  decrees  in  Chan- 
cery, 6-28. 

Hallam,  Henry,  i.,  681;  his  imperfect 
ac<'ounl  of  Coke's  dismissal  from  of- 
fice, ii.,  146;  on  Ralegh's  expedi- 
tif)n  and  exfcution.  342. 

Hailer's  opinion  of  Hacon's  "  Historia 
Vitic  et  Mortis,"  ii.,  564. 

Hamilton,  Marquis  of  (sitting  in  the 
House  of  Lords  as  Earl  of  Cam- 
bridge), ii.,  281,  282;  specially  rec- 
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ommended  to  the  Prince  by  the 
King  when  he  thought  he  was  dy- 
ing, 352;  his  vote  on  Bacon's  pun- 
ishment, 511. 

Hammond,  Dr.  John,  i.,  532. 

Hampton  Court  Conferences  on  Church 
matters.     /See  Church. 

Hansby,  Sir  Ralph,  a  suitor,  ii.,  496. 

Hardwick,  Lord  Chancellor,  passage  in 
a  letler  of  Bacon's  suppressed  at  the 
request  of,  i.,  669,  note,. 

Hargrave,  Francis,  on  impeachment, 
ii.,  513;  his  preface  to  Hale's  "Ju- 
risdiction of  the  House  of  Lords," 
628. 

Harington,  Sir  John,  on  Essex's  pref- 
erence of  Sir  George  Carew  for  the 
Irish  Viceroj'ship,  i.,  228,  note;  let- 
ter of  warning  to  him  on  his  going 
with  Essex,  250 ;  on  Essex's  state 
of  mind  toward  the  Queen,  306,  308. 

Harriot,  Thomas,  mathematician,  i., 
532. 

Harris,  Bacon's  servant,  bequest  to,  ii., 
466. 

Harvey,  William,  discoverer  of  the 
circulation  of  the  bloo<l,  why  not 
likely  to  sj'mpathize  in  Bacon's  phil- 
osophical views,  i.,  532. 

Harwood,  Sir  Edward,  on  Ralegh's  de- 
portment on  the  scaffold,  ii.,  321. 

Hastings,  Sir  Francis,  moves  for  a 
committee  to  consider  of  some  sort 
of  gratuity  to  be  offered  to  the  King, 
i.,  463. 

Hatcher,  Mr.  William,  Bacon's  ser- 
vant, appointed  one  of  his  execu- 
tors, ii.,  466. 

Hatfield  Collection,  Bacon's  letters 
from  the,  i.,  363,  415. 

Hatton,  Lady  Elizabeth,  widow  of  Sir 
William,  daughter  of  Sir  T.  Cecil, 
i.,  188;  Bacon  a  suitor  for  her  hand, 
188;  married  to  Coke,  191;  averse 
from  the  marriage  of  her  daughter 
with  Sir  John  Villiers,  ii.,  228;  her 
litigation  with  her  husband,  230; 
carries  her  daughter  to  a  place  of 
concealment.  232;  applies  to  Bacon 
for  a  warrant  to  fetch  her  from  her 
father,  and  bring  them  both  before 
the  Council,  235;  obtains  assistance 
to  execute  her  warrant,  236  ;  peti- 
tions the  Council  and  is  admitted 
and  heard,  238;  comes  to  an  agree- 
ment with  her  husband,  244;  com- 
missioners appointed  to  examine  her 
upon  various  charges,  but  her  sick- 
ness protects  her,  270  ;  consents  to 
the  marriage,  and  is  received  into 
favor  again,  in  hope  that  she  will 
settle  her  fortune  on  the  bride,  271; 
is   restoied    to    liberty  and   gives  a 


great  dinner  to  the  King  and  tha 
nobility,  281. 

Hatton,  Sir  Christopher,  opens  Parlia- 
ment, i.,  15;  Walsingham's  interest 
with  him  sought  b_v  Bacon,  21;  pre- 
sents the  cause  of  Protestantism  in 
Parliament,  30;  explains  the  object 
of  the  new  Parliament,  33;  Essex 
advised  not  to  copy,  181 ;  his  contri- 
bution to  the  Benevolence,  ii.,  46, 
2-30. 

Hay,  James,  Lord,  afterward  Earl  of 
Carlisle;  intended  duel  between  him 
and  Lord  Chandos,  i.,  706;  Somer- 
set otiers  to  reveal  his  secret  to,  ii., 
101. 

Havward's  book  patronized  bv  Essex, 
i.",  298.     See  294. 

Heale,  Mr.,  speech  of,  opposed  by  Ba- 
con, i.,  87. 

Heidelberg,  fall  of,  ii.,  579. 

Helmes,  Sir  Henry,  a  witness  in  Ba- 
con's case,  ii.,  493. 

Helwysse,  Sir  Gervase,  Lieutenant  of 
the  Tower,  one  of  the  commission- 
ers to  examine  Peacham,  ii.,  51; 
his  declaration  with  regard  to  the 
murder  of  Cverbury,  71  ;  hanged 
for  his  connivance  therein,  80. 

Heneage,  Sir  Thomas,  part  taken  by 
in  the  conference  question,  i.,  84, 
85. 

Henrietta,  Queen,  arrival  of,  ii.,  013. 

Henry,  Prince  of  Wales,  death  of,  i., 
669;  intended  dedication  of  Bacon's 
Essays  to,  670;  his  character:  cause 
of  his  death,  671 ;  rumors  as  to  the 
cause  of  his  death,  ii.,  129  ;  his  pro- 
posed marriage  with  the  Infanta  of 
Spain,  194. 

Henry  III.,  of  France,  thrown  into  the 
arms  of  the  Protestant  party,  i., 
40. 

Henry  IV.,  of  France,  accession  to 
French  throne  of,  i.,  40;  wishes  to 
make  peace  with  Spain,  216;  negoti- 
ates a  separate  treat)-  of  peace  with 
Spain,  371;  in  secret  correspond- 
ence with  Queen  Elizabeth  about 
his  "great  design,"  395;  Casaubon 
invited  to  I'aris  by,  568;  effect  pro- 
duced in  ETigland  by  his  murder, 
and  attempt  of  Salisbury  to  turn  the 
event  to  account,  604;  effect  of  his 
death  upon  the  aspect  of  European 
affairs,  ii.,  66. 

Henry  VII.,  policy  of  his  statute  for 
maintenajice  of  husbandry,  i.,  208. 

Herbert,  .Ichn,  second  Secretary  of 
State,  sent  to  require  Essex's  pres- 
ence at  the  Council  Board,  i.,  309  ; 
messages  delivered  and  bills  carried 
up  by,  379,  480. 
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Herbert,  William,  examined  relative 
to  Ralegh's  expedition,  ii.,  304, 
note. 

Hicives,  Mr.,  afterward  Sir  ^lichael, 
a  frieiuUv  creditor  of  Bacon's,  i., 
393;  at  Bacon's  weddin,<r,  484;  let- 
ter from  Bacon  asking  hi  in  to  his 
mother's  funeral,  G24;  letter  from 
Bacon  returning  some  stockings  with 
interest,  644. 

Hide,  or  ri_vde,  Laurence,  moves  the 
readingof  an  Act  touching  ''  Patents, 
commoniv  called  Monopolies,"  i., 
377,  378,"  380;  reads  the  evidence 
implicating  the  Earl  and  Countess 
of  Somerset,  bv  direction  of  the 
judges,  in  open  court,  75. 

Hide,  M.  P.,  '"stands  to  be  Serjeant," 
i.,  078. 

Hilliard,  Nicholas,  miniature  painter, 
l.')47-1619;  earl)'  portrait  of  Bacon 
by,  i.,  9. 

"Historia  Densi  et  Rari,"  ii.,  572. 

"Historia  Ventorum."  publication  of, 
ii.,  5U4;  by  whom  published,  609, 
note. 

"Historia  Vitae  et  Mortis,"  563;  by 
whom  printed,  609.  note. 

"  History  (if  Henry  YH.,"  commence- 
ment of,  ii.,  536;  manuscript  of  sent 
to  the  King,  542;  through  the  press, 
546;  published  after  delay,  547; 
presented  to  the  King,  548. 

Hitcham,  Mr.  Serjeant,  ii.,  512. 

Hobart  (or  Hubbard),  Sir  Henry,  Ser- 
jeant, chosen  Attorney  of  Wards,  i., 
486;  made  Attorney  (ieneral,  486; 
Bacon's  o|iinion  of  him,  546  ;  made 
Chief  Justice  of  the  (,'onnnon  I'leas, 
692;  case  of  duelling  In-fore  him, 
708;  obji'ctions  to  his  being  made 
Chancellor,  ii..  86;  a  referee  for  the 
patent  of  Alehouses,  but  did  not 
certify,  427. 

Hobby,  Sir  Thomas  I'oslhumus,  letter  to 
him  from  Bacon  as  executor  of  .lere- 
miah  Billi-nliani,  ciincfrning  a  debt 
<\uu  to  the  testator's  estate,  i.,  488. 

Holjy,  Sir  Edward,  Subsidy  Bill  sup- 
ported by,  i.,  21 1 :  moves  for  a  com- 
mittee to  consider  of  a  gratuity  to 
be  offered  to  the  King,  463  ;  refuses 
to  sign  the  Ucpurt  on  the  Union  of 
Kngland  and  Scotland,  470;  on  the, 
weak  rejire-entation  of  the  (Jovern- 
nient  in  tin:  House  oF  Commons,  661. 

Ilodie  V.  ilodve,  ii.,  492. 

Holies,  l,ord,'ii.,  2.36. 

Ilollis.  Sir  .lohn,  at  Weston's  execu- 
tion, ii.,  76;  cliiirge  l)roiii;ht  against 
him  by  I'laron  in  the  Star  Chamber, 
77. 

Molman  and  Ynng,  suito^^,  ii.,  493. 


Home,  Sir  George.     See  Dunbar. 

Honors,  translation  of  Bacon's  after 
his  decease,  ii.,  604. 

Hoskyns,  M.  P.,  i.,  684;   ii.,  16. 

Hostile  laws,  proposed  abolition  of,  i., 
494;  bill  passed,  504. 

Houghton,  William  Holies,  Baron,  on 
one  of  the  Committees  of  four  for 
examination  of  evidence  against  Ba- 
con, ii.,  482. 

Howard.  See.  Northampton,  Notting- 
ham, Suffolk. 

Howard,  Lady  Frances,  divorced  from 
Lord  Essex  and  married  to  Lord 
Rochester  (afterwards  Lad}'  Somer- 
.set),  i.,  700;  suspected  of  complicity 
in  the  murder  of  Overbury,  ii.,  72; 
committed  to  close  custody,  73;  evi- 
dence implicating  her  read  in  court 
by  Coke's  direction,  74;  Franklin's 
account  of  his  interview  witli  her, 
81 ;  delivered  of  a  daughter,  82;  in- 
dicted as  an  accessory  before  the 
fact,  82  ;  scruple  raised  by  the  King 
as  to  the  interpretation  of  a  part  of 
her  evidence  implicating  her  hus- 
band, and  reexamination  agreed 
upon,  95;  the  point  left  out  of  the 
evidence,  96  ;  is  brought  to  the  bar 
and  pleads  guilty,  102;  charge  and 
sentence,  102;  account  of  her  be- 
havior bv  Chamlierlain  and  Sber- 
burn,  103;   her  pardon,  1-38. 

Howard,  Henry,  challenged  by  Lord 
Essex,  i.,  706. 

Howard,  Lord  Thomas,  Constable  of 
the  Tower,  proposed  as  colleague  to 
Essex,  i.,  186;  Essex's  entreaty  to, 
.344. 

Howard  of  Effingham,  Charles  Baron, 
Lord  High  Admiral,  created  Karl  of 
Xottinghani,  212;  his  position  and 
claims  to  the  honor,  213.  iSce  Not- 
tingham. 

Howard,  Sir  Robert,  alleged  prefer- 
ence of  Coke's  daughter  for,  and 
with  whom  she  subsequently  eloped, 
ii.,  272. 

Howard,  Sir  Thomas,  ii.,  229. 

Hubbard.     See  llolmrt. 

Hume,  David,  importance  !itta<'hed  by 
him  to  the  ollieial  "  Declaralion," 
ii.,  3-U;  on  the  authority  of  the  Star 
Chamb-r,  .382. 

Hunsdon,  llenry  Cjirey,  Baron,  after- 
wards Viscount  lloclifort  and  Earl 
of  Dover,  on  one;  of  the  (jomniittees 
of  four  for  examination  of  evidence 
against  Bacon,  ii.,  48-3;  his  part  in 
the  rlebate  on  Bacon's  punishment, 
510. 

Hunt,  .lohn,  Bacon's  servant,  ii.,  496, 
499. 
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Huntingdon,  Henry  Hastings,  Earl  of, 
one  of  the  Commissioners  to  hear 
the  charges  anaiiist  Essex  at  York 
House,  i.,  294,  note;  chairman  of 
one  of  the  Committees  of  four  for 
examination  of  evidence  against  Ba- 
con, ii.,  482;  in  favor  of  requiring 
him  to  answer  the  charges  in  person, 
488. 

Huntingdon,  prayer  of  tlie  miller  of, 
i.,  561. 

Husbandry  and  tillage.  See  Enclos- 
ures. 

Hutton,  Serjeant,  called  to  be  a  Judge 
of  the  Common  Pleas,  and  Bacon's 
speech  to  hnii  on  the  occasion,  ii., 
213;  appointed  supervisor  of  Ba- 
con's will,  466. 

Huxley  V.  Compton,  ii.,  496. 

Hyde.'    See  Hide. 

Hynde,  Mrs.,  ii.,  73. 

Impositions,  discussions  in  the  Com- 
mons of  the  King's  right  to  lay 
them  on,  i.,  575,  seq.  ;  position  of 
the  question  regarding,  ii.,  5;  Sir 
Henry  Neville's  proposition,  5;  bill 
offered  by  Middleton,  16;  animated 
discussion  on  the  subject :  Bill  read 
second  time,  19  ;  speech  of  tlie  King 
concerning  same,  22 ;  Conference 
with  the  Lords  determined  on,  22; 
unsuccessful  attempt  to  give  prece- 
dence to  the  question  of  supply,  23; 
motive  of  the  "Undertakers"  in 
such  attempt,  24;  preparations  for 
the  Conference  with  the  Lords,  25; 
introduction  assigned  to  Bacon,  25, 
26. 

Infanta  of  Spain,  i.,  308  ;  Essex's  alle- 
gation that  the  Crown  was  sold  to 
the,  313,  331 ;  proposed  match  with 
Prince  Charles,  ii.,  194. 

Inns,  Sir  G.  Monperson's  patent  for, 
ii.,  424  ;  brought  in  question  in  the 
Lower  House,  426;  Coke's  lirst  opin- 
ion of  it,  426. 

"Instauration  of  Pliilosophy,"  Bacon's 
first  essay  on,  when  composed,  i., 
12;  rudiment  of  the  tliird  part,  156; 
the  plan  finally  settled,  505. 

Instrument  of  Lnion,  The,  i.,  493. 

"Interpretatio  Natura?,"  design  of  an 
intended  work  by  Bacon,  so  called, 
i.,  419;  preface  to  same  translated, 
421. 

Interrogatories  to  suspected  persons. 
See  Examination. 

Ipswich,  Bacon  chosen  member  in  the 
1614  Parliament  for,  ii.,  12. 

Ireland,  .state  of,  grows  daily  di  mal  in 
peijfjin,  i.,  238;  Essex  named  Lord 
Lieutenant,  241;  his  proceedings  to- 


ward the  rebels.  See  Essex,  Rob- 
ert, Earl  of.  Alarming  condition  of, 
372;  landing  of  Spanish  forces:  the 
Pope's  Proclamation,  373;  Tyrone 
and  his  Spanish  allies  decisively  de- 
feated, 393;  submission  of  Tyrone: 
terms  made  with  him,  395  ;  attempt 
to  introduce  Parliamentary  (jovern- 
ment  into,  692;  impracticability  of 
governing  by  a  Parliament  trul^' 
representative:  state  of  representa- 
tion at  Elizabeth's  accession,  693; 
erection  of  new  boroughs  in  :  rela- 
tive strength  of  Catholics  and  Prot- 
estants, 694;  secession  of  the  minor- 
ity :  their  complaint  to  the  King: 
Commission  issued  to  inquire  into 
same,  695;  result  of  the  Commission 
sent  over  from  England:  the  King's 
answer  to  the  complaint  relative  to 
the  poverty  of  the  new  boroughs, 
696;  inconvenience  of  having  a  Par- 
liament there  and  in  England  at  the 
same  time,  ii.,  2;  disorders  in.  an 
encouragement  to  Tyrone,  16;  to 
assist  in  the  civilization  of,  the  Order 
of  Baronets  instituted,  190;  the  last 
exjiliis  Europce  reclaimed  to  civility, 
218;  likely  to  become  a  garden  and 
younger  sister  to  Great  Britain,  218; 
duties  of  a  Chief  Justice  of,  218. 

Isaac  Comnenus,  character  of,  ii.,  655. 

Isburgh,  Charles  the  Fifth  retreats 
from,  ii.,  587. 

Jamics  VI.  of  Scotland,  I.  of  England: 
negotiations  of  Essex's  friends  with, 
relative  to  succession  to  the  English 
Crown,  i.,  287,  304,  308,  310  ;  pro- 
claimed King,  400;  ''offer  of  serv- 
ice "  from  Bacon,  401 ;  "  Proclama- 
tion drawn  for  his  first  coming  in  " 
by  Bacon,  404;  course  taken  for  car- 
r3'ing  on  the  Government  pending 
his  arrival  in  England,  409;  Bacon's 
report  of  his  interview  with  him, 
413;  makes  a  new  Master  of  the 
Rolls,  and  dispossesses  Ralegh  of  the 
Captaincy  of  the  Guard,  414;  lit- 
erary work  in  which  he  would  be 
likely  to  take  an  interest:  liLs  learn- 
ing, 425;  his  qualification  for  deal- 
ing with  the  dispute  between  the 
High  Churchmen  and  the  Puritans, 
428:  considerations  on  the  subject 
addressed  to  him  by  Bacon,  432;  his 
conferences  with  the  Bishops  and 
others  at  Hampton  Court,  and  their 
result,  434;  allt-ged  plot  to  dispossess 
him  of  his  crown,  433  ;  his  speech 
on  opening  his  first  Parliament,  443: 
involved  in  dispute  concerning  Sir 
F.    Goodwin's    election:    argument 
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and  conferences  thereon;  compro- 
mise suf^gested  by  him  and  accepted 
by  the  Cunnnons,  445-451;  his  anx- 
iety for  settling  the  Union  of  Eng- 
land and  Scotland,  451;  his  procla- 
mation in  reference  to  monopoly 
licenses,  45"2  ;  his  course  regarding 
Ir'urveyors,  455;  his  attitude  toward 
the  Commons  with  reference  to  the 
Union  act,  457;  loses  his  patience, 
460;  his  apologetic  message,  461; 
his  forbearance  to  ask  for  a  grant  of 
money:  unsatisfactory  issue  of  an 
attempt  by  his  friends  to  obtain  one 
for  him,  463;  office  and  pension  con- 
ferred by  him  on  Bacon,  464;  pro- 
posed proclamation  touching  his 
style,  465;  his  speech  on  the  natu- 
ralization question  before  the  Easter 
recess,  502;  proclamation  for  Jurors 
drawn  for  him  by  Bacon,  511;  fees 
granted  by  him,  516;  his  pacific 
policy  the  most  unpopular  feature  in 
Ills  government,  527  ;  shows  no  in- 
terest in  Bacon's  philosophical  proj- 
ects, 531;  appoints  Bishop  Andrews 
to  answer  IJellarmin,  561;  his  en- 
teriainn)ent  of  Casanbon,  569  ;  his 
financial  dilHculties,  571;  his  reve- 
nues from  tenures  and  privileges  a 
fair  subject  for  bargain  with  the 
Commons,  577,  578:  demands  made 
on  his  bilialf,  and  concessions  offered 
in  exchange,  581  ;  suppresses  Cow- 
ell's  '"Interpreter"  l)y  Proclamation, 
585  ;  concedes  to  the  Commons  lib- 
erty to  treat  of  a  composition  for 
Wards  and  Tenures,  587  ;  demands 
anrl  conditions,  501;  obtains  a  loan 
from  (he  city,  594  ;  message  to  the 
Coininons,  598,  599;  his  speech  to 
them:  its  intention  and  its  effect, 
601  ;  receives  their  petition  of  Kight 
graciously,  and  grants  the  prayer  of 
it,  603;  consents  to  abate  something 
of  his  former  demands  in  matter  of 
the  (Contract,  Oil;  receives  llic  Peti- 
tion of  (grievances,  612;  causes  his 
answers  to  some;  of  the  articles  to  be 
read,  and  delivers  his  answer  con- 
cerning Impositions  with  his  own 
mouth,  614;  delivers  his  answer  and 
prorogues  Parliament,  619  ;  reasons 
for  su-<y)<M'ting  that  he  was  distasted 
(m  refiectioti,  with  the  terms  of  the 
contract,  625;  warning  of  a  dying 
[leer  against  it,  626  :  re(|uiri's  from  the 
(Jommoiis  u  speedy  answer  whether 
they  will  procci-d  with  it  or  no,  628; 
raises  his  terms  again,  thereby  pro- 
voking a  refusal,  and  puts  an  end 
to  the  neiroliation,  631;  his  resolu- 
«ion  to  dissolve  the  Parliament,  and 


the  reasons  of  it,  635;  his  financial 
condition,  637;  promises  Bai'on  the 
reversion  of  the  Attorney  General- 
ship, 642,  advice  touching  Sutton's 
estate  tendered  him  by  Bacon,  617; 
his  position  and  opportunity  at  Salis- 
bury's death,  655  ;  character  of  his 
Council,  657  ;  Bacon's  advice  and 
offer  of  service,  659  ;  ditHculties  in 
the  way,  663  ;  postpones  the  qnes- 
tion  of  calling  a  new  Parliament 
and  loses  his  opportunity,  004; 
arranges  marriage  for  his  el  lest 
daughter  and  levies  "aid,"  605;  en- 
deavors to  repair  his  estate  by  the 
improvement  of  his  patrimony  with- 
out Parliamentary  taxation,  665;  re- 
fers to  the  Council  the  question  of 
calling  a  new  Parliament,  673;  ad- 
vice how  to  proceed  with  a  Parlia- 
ment tendered  by  Bacon  and  by  Sir 
H.  Neville  :  contrast  between  the 
two,  674-687  ;  attempts  to  intro- 
duce Parliamentary  government  into 
Ireland:  erects  a  number  of  new 
boroughs,  693;  hears  the  complaint 
of  the  Catholic  partv  and  sends 
(,'ommisioners  to  investigate  them, 
695;  his  formal  answer  to  the  depu- 
tation, and  directions  given  in  con- 
sequence of  the  inquiry,  696;  acts 
upon  Bacon's  advice  in  raising  Coke 
to  the  King's  Bench,  Ilobart  to  the 
Common  Pleas,  B;icon  to  the  place 
of  Attorney,  and  Yelverton  to  that 
of  Solicitor,  698;  receives  letter  of 
thanks  from  Bacon,  699;  makes 
Coke  a  Privy  (Councillor,  700;  draws 
up  a  proclamation  against  duelling, 
706. 

His  negotiation  with  the  "  Under- 
takers "  concerning  preparations  for 
a  new  Parliament,  ii.,  1;  ditlicultv 
of  the  part  he  had  to  play,  9  ;  sketch 
of  the  spoci-h  which  Bacon  wished 
him  to  make  to  the  two  Houses,  9  ; 
speech  which  he  made,  11  ;  his  sec- 
onil  spe(!ch  announcing  the  liills  of 
(irace,  15  ;  his  offiT  of  a  compromise 
in  the  matter  of  Imposition,  22;  in- 
novations imputed  to  him  by  the 
Commons,  25 ;  his  letter  to  the 
Speaker,  33;  warns  the  Ho.ise  that 
unless  they  proceed  to  treat  of  sup- 
ply he  will  dissolvi'  the  I'arliament 
on  a  certain  day,  and  dissoluiioa  ac- 
corilingly.  37:  his  probable  motives 
for  so  doing,  38 ;  coinniit><  some  of  the 
members  to  jirisoii  for  speeches  in 
the  House,  and  canses  the  notes  to  be 
burned  whieh  had  been  prepareil  for 
the  conference  coneernmg  Imposi- 
tions, 42;  project  for   the  sujiply  of 
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his  wants  by  way  of  voluntary  con- 
tributions, 45  ;  directs  the  opinions 
of  the  Judges  of  the  King's  Bench 
on  the  point  of  law  in  Peacham's 
case  to  be  taken  separately,  5-i;  na- 
ture and  object  of  tiie  precaution,  55; 
charged  by  St.  John  with  perjur}^, 
61;  remits  St.  John's  fine  upon  sub- 
mission, 62;  consults  with  his  Council 
on  the  expediency-  of  calling  anoth- 
er Parliament,  63;  directs  his  ambas- 
sador to  remonstrate  against  the  in- 
termarriages between  France  and 
Spain,  67  ;  how  far  engaged  already 
in  a  negotiation  for  the  marriage  of 
Prince  Charles  with  the  Infanta,  08; 
directs  his  Council  to  consider  of  the 
means  of  paying  his  debts  and  estab- 
lishing his  estate;  and  (if  it  must  be 
by  Parliament)  of  the  preparations 
required,  69;  orders  Hellwysse  to  set 
down  in  writing  his  declaration  re- 
specting the  death  of  Sir  Thomas 
Overbury,  71;  refers  the  case  tirst  to 
certain  Councillors,  and  then  to  Coke, 
with  whom  (at  Coke's  request)  he 
afterwards  joins  others,  72;  approves 
the  proceedings,  and  urges  them  to 
prosecute  the  business,  73;  wishes 
Weston  to  be  confronted  with  the 
other  implicated  parties,  but  with- 
draws the  direction  upon  hearing 
from  Coke  that  it  would  be  against 
law,  77;  knights,  advances,  and  pen- 
sions George  Villiers,  78;  writes  to 
the  Lord  (Chancellor  in  his  illness, 
84;  promises  to  make  Bacon  Lord 
Chancellor  when  the  place  is  vacant, 
89;  questions  Coke's  interpretation 
of  a  passage  in  Lady  Somerset's  evi- 
dence, 95;  wishes  to  induce  Somerset 
to  confess,  and  takes  measures  to 
give  him  hopes  of  pardon  if  he  does, 
97;  threatened  bv  Somerset  with  some 
disclosure,  101 ;  refuses  to  hold  any 
private  communication  with  him  un- 
til he  has  either  undergone  his  trial 
or  confessed  his  crime,  102;  his  mid- 
night interview  with  Sir  George 
More  immediateU'  before  the  trial, 
104;  his  directions  how  to  proceed  in 
case  of  Somerset's  refusal  to  go  to 
trial,  104;  injurious  suspicions  sug- 
gested by  his  conduct  in  this  case, 
upon  a  groundless  assumption  that 
something  had  been  hushed  up,  130; 
gives  Bacon  his  choice  whether  to  be 
sworn  Privy  Councillor  at  once,  or  to 
be  assured  of  succeeding  the  Lord 
Chancellor,  135;  holds  a  council  at 
Whitehall  to  settle  the  dispute  with 
the  Judges  in  the  Commendam  case, 
136  ;  pardons  the  countess  of  Somer- 


set, 138;  his  doctrine  that  the  King 
can  do  no  wrong,  141  ;  commands 
the  Judges  not  to  receive  any  Bill  of 
Prsmunire  against  the  Chancerv  in 
future,  142;  his  dissatisfaction  with 
Coke's  answers  to  charges  preferred 
against  him,  and  order  that  he  be 
suspended  from  his  office  and  en- 
joined to  review  and  correct  his  Re- 
ports, 147;  honors  heaped  by  him  on 
Villiers,  149;  directs  the  Lord  Chan- 
cellor and  Attorney  General  to  call 
on  Coke  for  an  account  of  what  he 
had  done  in  revising  his  Reports,  and 
to  inform  him  that  in  the  mean  time 
he  is  to  forbear  sitting  in  Westmin- 
ster, 173;  disapproves  Bacon's  advice 
on  the  subject,  177;  his  motive  for 
removing  Coke  from  his  place,  183  ; 
declares  to  the  Council  his  resolution 
to  remove  him,  188;  gives  directions 
for  a  commission  to  review  his  Re- 
ports, 189;  his  institution  of  the  order 
of  Baronets,  190;  his  preparations  for 
his  journey  to  Scotland,  194;  ex- 
plains to  certain  selected  Councillors 
the  state  of  the  negotiations  with 
Spain  for  the  marriage  of  Prince 
Charles  with  the  Infanta,  196 ;  his 
gracious  reception  of  Coke  at  New- 
market, 227;  approves  Coke's  pro- 
ceedings for  the  recovery  of  his 
daughter,  and  of  Winwood's  action 
in  the  matter,  242 ;  disapproves  Ba- 
con's, 248;  blinded  to  Villiers's  faults 
by  his  affection  for  him,  251;  his  re- 
joinder to  Bacon's  reply  to  his  first 
letter  of  rebuke,  258;  his  reception 
of  Coke  and  of  Yelverton  at  Coven- 
try, 262;  his  intention  to  put  some 
exemplary  mark  upon  Bacon,  267; 
is  dissuaded  by  Villiers  and  receives 
him  into  favor  again,  268  ;  dines 
with  Lady  Hatton,  and  appears  in 
very  good  humor,  281  :  delivers  the 
Secretary's  seals  to  Villiers,  282  ; 
consents  to  grant  Ralegh  a  commis- 
sion for  his  voyage  to  Guiana,  287 ; 
issues  a  proclamation  on  his  return 
commanding  all  persons  who  can 
give  information  to  come  forward 
300;  his  responsibility  for  the  results 
of  the  expedition,  306;  his  modifica- 
tion of  the  course  advised  by  the 
commissioners  in  proceeding  with 
Ralegh,  311;  his  delay  in  publishing 
the  Declaration  of  the  causes  of  the 
proceeding,  325;  censured  for  com- 
municating the  plan  of  Ralegh's  voy- 
age to  the  Spanish  Government,  340; 
accused  of  sacrificing  Ralegh  to  the 
vengeance  of  Spain,  342;  his  own 
view  of  his  dutv  in  accordance  with 
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the  principle  laid  down  b}'  Black- 
stone  in  such  cases,  345;  his  danger- 
ous illness,  preparation  to  die,  and 
slow  recover}',  352;  feelings  of  the 
people,  353  ;  proceeds  in  the  negotia- 
tion with  Spain  according  to  the  ad- 
vice of  the  select  Councillors,  355 ; 
abstains  from  consulting  them  on  the 
point  of  religion,  not  being  prepared 
to  break  off  upon  it,  356  ;  not  prone 
to  seek  advice  when  his  own  mind 
was  made  up,  359 ;  his  view  of  the 
B::hemian  question,  375,  378;  result 
of  his  study  of  the  question,  391; 
conferences  with  Gondomar,  392  ;  his 
unsuccessful  attempt  to  bring  about 
J  general  pacitication,  395;  the  diffi- 
culty of  his  position,  396;  is  unde- 
ceived as  to  the  real  intentions  of 
Spain  by  Spinola's  movement  against 
the  Palatinate,  and  declares  his  res- 
olution to  take  up  arms  in  defense, 
and  to  call  a  new  Parliament,  397; 
writes  to  Bacon  an  acknowledgment 
of  the  presentation  copy  of  the  "  No- 
vum Organum,"  403;  proposes  to 
meet  Parliament  with  a  declaration 
that  he  will  go  to  war  if  necessary 
for  the  recovery  of  the  Palatinate, 
412;  liiids  the  "Novum  Organum" 
hard  to  understand,  416 ;  his  speech 
to  the  two  houses,  417;  his  answer 
to  the  petition  for  better  execution  of 
the  laws  against  Jesuits,  433;  his 
course  of  proceeding  with  proposed 
patents,  425;  anxiety  of  the  (Com- 
mons to  avoid  all  complaint  against 
him  personally,  430;  warns  Bacon  of 
the  coming  complaints  against  the 
Referees,  432;  his  supposed  influence 
over  Sir  Kdward  (Joke,  438  ;  makes 
another  speech  to  the  House  in  his  own 
excuse,  439;  warned  by  Bacon  of  the 
danger  of  sacrificing  advisers,  443; 
offers  to  grant  a  commission  to  six 
members  of  the  upper  and  twelve  of 
the  Ix)wer  House  to  examine  the 
proofs  against  ISacon,  but  does  not 
press  it,  460;  makes  a  spei-ch  to  the 
Lords,  leaving  the  matter  in  their 
hands,  and  announcing  his  intention 
to  revoke  the  three  patents  princi- 
pally complained  of,  464;  admits  Ba- 
con to  a  private  interview,  471  ;  de- 
clines to  interfere  in  any  way  with 
tlie  action  of  the  Lords,  474  ;  upon 
the  motion  of  the  Lords,  appoints 
commissioners  to  receive  the  seal 
from  Haeon,  5f)2  ;  remits  part  of  the 
sentence  on  Ivlward  Lloyde,  516; 
respites  Bacon's  imprisonment  dur- 
ing Ills  great  sickness,  517;  sends 
warrant  for  his  discharge  from  the 
vol..  II.  44 


Tower,  518  ;  sheds  tears  at  the  begin- 
ning of  his  trouble,  519;  receives  a 
promise  from  the  House  of  Commons 
of  the  lives  and  estates  of  all  their 
constituents  if  he  should  require  them, 
for  the  recovery  of  the  Palatinate, 
519;  asks  Bacon's  advice  touching 
the  reformation  of  justice  and  the  re- 
lieving of  the  grievances  of  the  peo- 
ple, 528;  refuses  to  give  him  longer 
leave  to  stay  within  the  Verge  of  the 
Court,  531 ;  grants  him  license  to  stay 
in  London  for  six  weeks,  539 ;  makes 
an  assignment  of  his  fine  to  persons 
nominated  bv  himself  and  grants  him 
a  coronation  pardon  (Parliamentary 
sentence  excepted),  540;  sends  for  the 
MS.  of  the  "  History  of  Henry  VIL," 
542;  displaces  Mandeville  to  make 
room  for  Crantield  as  Lord  Treasurer, 
544;  grants  Bacon  liberty  to  come 
within  the  Verge,  546;  suspected  of 
not  feeling  toward  him  as  he  did  : 
influence  of  Crantield  and  Williams, 
559;  grants  a  personal  interview, 
562;  his  warrant  touching  Bacon's 
debts,  562;  admits  Bacon  to  speak 
with  him,  564;  quarrels  with  the 
Commons,  565;  not  prepared  to  fol- 
low boldl}'  the  course  recommended 
by  the  Council  with  regard  to  Spain 
before  the  Prince  went  over,  580; 
comes  over  to  their  views  on  his  re- 
turn, 581;  insists  upon  a  delinite  en- 
gagement by  tile  King  of  Spain  to 
restore  the  Palatinate,  581  ;  had  had 
no  control  over  the  negotiation  while 
the  Prince  was  at  Madrid,  582;  calls 
a  new  Parliament,  avowedly  for  ad- 
vice as  to  the  prosecution  of  the 
treaty,  583;  failing  to  obtain  a  grant 
of  money  suflicient  to  maintain  a 
conquering  army,  resolves  to  send  a 
contingent  under  RLmsfeldt,  597; 
apparent  succi'ss  of  his  measures 
during  l(i24,  612;  his  military  dis- 
aster and  death.  612. 

Jardine,  Mr.  David,  his  account  of  Es- 
sex's trial,  how  made  up,  i.,  323; 
charge  made  by  him  against  Bacon, 
355;  fact  in  liacon's  history  discovered 
b\-,  370:  the  first  to  draw  attention 
to  Sir  .lulius  da'sar's  notes  of  the 
trial  of  Kalegh  liefore  the  (.'ommis- 
sioners.  ii.,  303;  on  the  nature  of 
the  charges  against  Kalegh,  and  tins 
injiistiiui  of  hi-*  execution,  307,  346. 

Jesuits,  measures  taken  against,  i., 
477;  alarm  c(ui<'eriiing,  605. 

Jones,  Sir  William,  sworn  (;hief  Jus- 
tice of  Ireland,  ii.,  213;  speech  of 
IJa<'on  to  him  on  the  occasion,  217. 

Jon.Hon,  ben,  on  Cecil    Earl   of   Sulis- 
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bury,  i.,  523.  note  ;  his  lines  on  Ba- 
con's birtiiday,  ii.,  414;  iiis  descrip- 
tion of  his  oraton',  652;  his  personal 
feeling  towards  him  in  his  adversity', 
654. 

Judges,  their  refusal  to  deliver  an 
opinion  to  the  House  of  Lords  as  to 
the  Common  Law  on  Impositions, 
ii.,  31;  not- ready  contributors  to  the 
Benevolence,  47;  consulted  on  the 
point  of  law  in  Peacham's  case,  ac- 
cording to  the  usual  practice :  pre- 
liminary consultations  between  them 
and  the  law  officers  of  the  Crown  in 
doubtful  cases,  being  then  the  ordi- 
nary course  of  proceeding,  53 ;  in- 
novaion  introduced  on  this  occasion 
by  the  King;  their  opinions  to  be 
taken  separately,  54;  commandment 
that  no  bill  i;i  the  nature  of  a  Pras- 
munire  against  the  Chancery  be  re- 
ceived in  future,  entered  as  an  order 
in  the  King's  Bench,  143;  advice 
bj'  Bacon  relative  to  the  choice  of, 
and  suggestions  for  rendering  them 
more  useful  on  circuit,  157;  his 
speech  to  them  after  dinner,  on  the 
day  when  he  took  his  seat  in  Chan- 
cery, 211;  his  "lines  and  portrait- 
ures of  a  good  judge,"  214. 

Juries,  Pettv,  attempt  to  improve  the 
constitution  of:  draft  of  a  Procla- 
mation concerning  same,  i.,  512;  at 
first  only  witnesses,  then  regarded 
as  checks  on  the  King,  ii.,  99. 

Justice,  Committee  for  Courts  of,  re- 
port from,  ii.,  446;  petitions  referred 
to,  449 ;  reports  matters  for  a  charge 
of  corruption  against  the  Lord  Chan- 
cellor, 452 ;  advice  touching  refor- 
mation of,  529. 

Katherine,  Infanta,  negotiation  for 
her  marriage  with  Prince  Arthur, 
ii.,  543,  note. 

Kenneday,  Sir  John,  his  cabinet,  ii., 
494. 

Keymis,  or  Kemis,  Captain,  superior 
officer  in  Kalegh's  Guiana  expedi- 
tion, ii.,  287 ;  Ralegh's  orders  to 
him,  293;  failure  of  the  expedition 
attributed  by  Kalegh  to  him,  296; 
his  suicide,  336;  what  he  knew 
about  the  supposed  mine,  337. 

Killegvew,  Sir  Henry,  Bacon's  uncle, 
i.,  161. 

Killigrew,  Mr.,  sent  to  desire  Essex  to 
come  to  the  Queen,  i.,  187. 

King,  Captain,  his  narrative  of  Ra- 
legh's attempts  to  escape  out  of  Eng- 
land, ii.,  301. 

"Kingdom  of  Man,"  meaning  of  the 
expression  as  used  by  Bacon,  i.,  420. 


King's  Bench  and  Chancery  Courts, 
proceedings  relative  to  a  conflict  of 
Jurisdiction  between  the,  ii.,  91, 
136,  140. 

Kinsale  invaded  and  occupied  by 
■  Spaniards,  i.,  373,  374;  the  Span- 
iards forced  to  capitulate,  393 ;  bat- 
tle of,  ii.,  586. 

Knivett,  Lord,  his  bouse  selected  for 
the  disposal  of  Coke's  daughter,  ii., 
241. 

Knollys,  Sir  William,  Comptroller: 
his  appointment  to  Ireland,  wiiy 
objected  to  by  Essex,  i.,  227;  dis- 
pleased at  Essex  going  to  Ireland, 
250;  one  of  the  Commissioners  to 
hear  the  charges  against  Essex  at 
York  House,  i.,  294,  note;  called  to 
disprove  Essex's  imputation  against 
Secretary  Cecil,  331. 

Lake,  Sir  Thomas,  i.,  688;  answer  of 
in  the  House  of  Commons  to  a  com- 
plaint that  the  King  had  been  mis- 
informed as  to  their  proceedings,  ii., 
34 ;  a  referee  for  the  patent  of  Inns, 
427. 

Lambeth,  extent  and  character  of  An- 
thony Bacon's  correspondence  at, 
i.,  367. 

Latin,  the  "general  language,"  ii., 
573;  writings  translated  into,  615. 

Laughton,  Mr.,  of  Cambridge,  his  man- 
uscript of  Egerton's  observations  on 
Coke's  reports,  ii.,  184. 

Law  and  legal  appointments.  Bacon's 
advice  to  Villiers  in  regard  to,  ii., 
157. 

Law  of  Nations,  Blackstone's  exposi- 
tion of  the,  as  applicable  to  Ralegh's 
attack  on  a  Spanish  settlement,  ii., 
345. 

Laws,  Lord  Keeper  Egerton's  speech 
on  need  for  revision  of  the,  i.,  204; 
motion  for  abridgment  and  reform 
of,  submitted  to  the  Commons,  207; 
seconded  b}'  Bacon,  but  dropped, 
207;  interest  taken  by  bacon  in  the 
amendment  of,  ii.,  168;  appointment 
of  Reporters,  278,  279;  select  com- 
mittee appointed  to  consider  and  re- 
port upon  means  of  consolidating, 
421 ;  project  for  recompilement  of, 
536,  549. 

Laws,  Union  of,  opposed  bv  Bacon,  i., 
502. 

Lawson,  Anthony,  Bacon's  servant,  how 
treated  by  Lady  Ann  Bacon,  i.,  58. 

Lea,  Sir  James,  Chief  Justice  of  Ireland, 
eulogized  by  Bacon,  ii.,  317. 

Leicester,  Robert  Dudley,  Earl  of,  puts 
himself  at  the  head  of  the  Non-con- 
formist party,  i.,  18;  commander  in 
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the   Low  Country  Wars,  50;  Essex 
advised  not  to  copy,  181. 

Lei^'h,  Harry,  messaye  carried  into  Scot- 
land, and  nature  of  answer  brought 
back  bv,  i.,  2D0;  imprisoned  on  his 
return, "291. 

Lenox,  Lodowick  Stuart,  Duke  of, 
Lord  Steward,  one  of  the  Council  re- 
sponsible for  the  order  for  torturing 
Peachani,  ii.,  50;  one  of  the  Commis- 
sioners joined  with  Coke  in  the  in- 
vestigation of  the  murder  of  Over- 
bury,  72  ;  recommended  to  the  Prince 
by  the  King,  when  he  thought  he 
was  dying,  3u2;  against  requirnig 
Bacon  to  answer  in  person  to  the 
charges  of  corruption,  487 ;  one  of  the 
Commissioners  to  receive  the  Great 
Seal  from  Bacon,  502;  moves  that  the 
charge  and  confession  be  compared, 
509. 

Lerma,  Duke  of,  reopens  the  treaty  for 
a  match  between  the  Infanta  of  Spain 
and  I'rince  Cliarles,  ii.,  195. 

Leveson,  Sir  Kichard,  destruction  of 
Spanish  ships  in  Castlehaven  harbor 
by,  i.,  393. 

Ley  (Lea),  Sir  James,  Chief  Justice  of 
the  King's  Bench,  afterwards  Lord 
Treasurer,  appointed  to  supply  Ba- 
con's place  in  the  House  of  Lords,  ii., 
454  ;  his  part  in  tlie  proceedings 
against  Bacon,  488,  491. 

Lidcot,  Sir  John  (Overbury's  brother- 
in-law),  his  account  of  what  passed 
at  the  execution  of  Weston,  ii.,  76; 
deposes  to  the  indifference  of  Somer- 
set for  the  condition  of  Overbury, 
110. 

Lincoln,  Dr.  Neile,  Bishop  of,  charged 
with  expressions  derogatory  to  the 
House  of  Commons:  proceedings  in 
both  Houses  relative  thereto,  ii.,  32. 

Lingard,  \)r.,  the  hearing  of  Coke  be- 
fore the  Coimcil  on  the  2fith  of  June, 
1016,  not  mentioned  by,  ii.,  146. 

Lisbon,  expedition  against,  ii..  086. 

Lister,  Bacon's  servant,  ii.,  498. 

Littleton,  John,  one  of  the  Kssex  con- 
spirators, i.,  346. 

Livius,  Marcus,  condemned  for  exac- 
tions, but  restored,  ii.,  5.'i8. 

Lloyde  (Floyd  or  ]''lond),  Edward,  pro- 
ceedings against  in  the  House  of 
Commons,  ii.,  513. 

London,  allem|it  of  Kssex  o?i  the  loy- 
ally of  the  citizens  of,  i.,  310  ;  popu- 
lar nianife-<tations  in  at  James's  ac- 
cession, 400  ;  pestered  with  newljuild- 
ings.  497. 
London,  Bishop  rif,  preaches  the 
thanksgiving  sermon  for  the  King's 
recovery,  ii.,  353;  demurs  to  the  pub- 


lication of  the  "History  of  Henry 
VIL,"  547. 

Lopez,  Rodrign,  Elizabeth's  physician  : 
his  conspiracy  against  her,  i.,  119; 
sent  to  the  Tower,  121;  condemned 
and  executed,  126. 

Lord  (.'hamberlain.  See  Somerset, 
Suffolk,  Pembroke. 

Lord  Keeper.  See  Bacon,  Sir  Nicholas; 
Puckering,  Sir  John;  Egerton,  Sir 
Thomas. 

Lord  Privy  Seal.     See  Worcester. 

Lord  Steward.     See  Egerton. 

Lord  Treasurer.     See  Suffolk. 

Lords.  House  of,  never  used  to  join  in 
conference  with  the  Commons  in  mat- 
ters of  supply,  i.,  72;  claim  made  for 
them  by  the  Lord  Treasurer,  78; 
course  taken  b}'  the  Commons  there- 
on, 79 :  pretensions  put  forward  in 
their  reply  to  the  Commons,  82;  the 
same  resisted  by  the  Commons  and 
silently  abandoned,  83;  the  par's  of 
the  body  nearest  the  head,  447;  pro- 
pose an  annual  payment  by  way  of 
composition  in  the  matter  of  purvey- 
ors, 455;  ready  to  join  in  censure  of 
Dr.  Cowell,  585;  exchange  memorials 
of  the  Great  Contract  with  the  Com- 
mons, 618;  question  asked  on  the  oc- 
casion, 619;  their  support  of  Salis- 
bury, though  probably  disliking  the 
contract  secretly,  626 ;  invite  the 
Commons  to  join  them  in  a  petitii.. 
for  measures  of  relief  to  the  people, 
634  ;  refuse  to  meet  the  Commons  m 
a  conference  on  Impositions:  proba- 
ble reasons  for  so  unusual  a  course, 
ii.,  30;  refusal  of  the  Judges  to  give 
opinion  upon  the  point  of  law,  31; 
resolution  of  the  Committee  over- 
ruled by  the  House,  32;  arguments 
derogatory  to  the  Commons  reported 
to  have  been  used  by  one  of  the  Bish- 
ops, 32  ;  not  to  sit  on  Wednesdaj's 
and  Fridays,  being  convocation  diiys, 
433;  their  fear  of  offending  the  Com- 
mons, 442;  agree  to  a  conference  with 
the  Oimmons  for  the  jinrpose  of  hear- 
ing the  chargi-  against  Bacon,  452; 
warn  him  to  providi-  for  his  defense, 
454;  appoint  three  Committees  of 
four  to  take  the  examinnlions,  460  ; 
prescrilie  the  (luestions  to  be  asked, 
and  lak(!  measures  to  save  the  wit- 
ness harmless,  461  ;  reach  Cluirch- 
ill's  confc'ssion  and  instructions.  462; 
their  method  of  judicial  itir|iiiry,  4H2. 
490:  their  deci-iou  in  the  caseof  Dr. 
Feild,  484;  debate  on  Bacon's  letter 
of  submission,  486;  send  him  the  par- 
ticulars of  the  charge.  488;  ac<-ept 
his  answer  as  a  full  e(uili'ssion,  502; 
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debate  upon  the  sentence  to  be  given, 
509;  judgment  and  resolution,  513; 
Bacon's  desire  to  be  readmitted  to, 
574.    See  Parliament,  and  Commons. 

Lorkin,  liev.  Thomas,  on  the  postpone- 
ment by  the  Commons  of  the  ques- 
tion of  Supply,  ii.,  23  ;  on  the  causes 
of  the  breaking  up  of  -James's  second 
Parliament,  37;  on  the  kind  of  hear- 
ing desired  for  Ralegh  by  his  friends, 
307  ;  upon  the  consideration  of  Span- 
ish affairs,  361;  on  Balaam's  ass, 
368,  note. 

Loabell,  the  apothecary,  Somerset's 
dealings  with,  ii.,  111. 

Low  Countries,  subsid}' granted  toward 
their  defense,  i.,  31;  mutiny  in  the 
armies  of,  ii.,  366;  the  disposition  of, 
307  ;  liberties  of,  584;  strength  of  by 
sea,  588;  Spanish  possessions  in  dis- 
puted by  the  United  Provinces,  589  ; 
negotiations  with,  612. 

Lowder,  Mr.,  Queen's  Solicitor,  recom- 
mended by  Bacon  for  a  Baron's  place 
in  Ireland,  ii.,  220. 

Lumsden,  Thomas,  sends  the  King  an 
account  of  the  proceedings  in  Wes- 
ton's case,  pronounced  by  Coke  "  false 
and  malicious,"  ii.,  76. 

Lj'nger,  Edward,  examinations  of,  i., 
12G. 

Macaulay,  Lord,  on  Bacon's  defense 
of  his  conduct  towards  Essex,  i., 
442 ;  on  the  execution  of  Ralegh, 
ii.,  342;  on  the  cause  of  Bacon's 
poverty  after  his  fall,  569;  on  his 
last  letter,  620;  on  his  character, 
and  the  character  of  his  offense, 
624. 

Mallett,  Thomas,  M.  P.  for  Tregony, 
assists  at  the  Conference,  ii.,  434. 

Man,  the  Kingdom  of,  meaning  of  the 
expression  as  used  b}'  Bacon,  i., 
420. 

Mandeville.     See  Montagu. 

Manningham,  on  the  last  hours  of 
Queen  Elizabeth,  i.,  398;  on  the 
popular  manifestations  at  James's 
accession,  399. 

Mansfeldt,  Count,  unfortunate  attempt 
of  to  reconquer  the  Palatinate,  ii., 
597 ;  fate  of  the  English  forces  sent 
to  join  him,  612. 

Marprelate  Controversy,  rise  and  char- 
acter of  the,  i.,  38. 

Martin,  one  of  the  "opposite  party" 
in  Parliament,  i.,  678. 

Martin,  Thomas,  author  of  the  "Char- 
acter of  Lord  Bacon,"  ii.,  621. 

Mary,  Queen  of  Scots,  rejects  Eliza- 
beth's terms  of  reconciliation,  i.,  1  ; 
Don   John    of   Austria's    project   of 


marriage  with  her,  9 ;  apprehensions 
excited  by  the  possibility  of  her  ac- 
cession to  the  English  throne,  14  ; 
brought  to  trial  for  compassing 
Elizabeth's  death,  26;  circum- 
stances under  Mhich  the  warrant 
against  her  was  executed,  28;  her 
behavior  in  her  last  moments,  30. 

Matthew,  Toby,  son  of  the  Bishop  of 
Durham,  letters  to  from  Bacon,  i., 
474;  becomes  a  convert  to  Roman 
Catholicism,  consults  Bacon  and  is 
committed  to  cu-^tody  by  tiie  Arch- 
bishop of  Canterbury,  518;  receives 
a  letter  from  Bacon  on  literarv  mat- 
ters, 519  ;  refuses  to  take  the  oath 
of  allegiance,  and  is  committed  to 
the  Fleet,  520;  Bacon's  letter  to  him 
when  there,  and  intercession  for 
him,  520;  is  liberated  on  condition 
of  quitting  England,  521 ;  Bacon's 
Essay  of  Friendship  written  at  his 
request,  521;  Bacon's  letters  to  him 
regarding  the  "  Instauratio,"  554, 
556  ;  Bacon's  letter  accompanying 
"  De  Sapientia  Veterum,"  567;  his 
return  to  England  from  exile,  ii.,  222; 
ascribes  his  permission  to  return  to 
Bacon's  mediation,  223  ;  Chamber- 
lain's efforts  in  his  behalf,  224;  re- 
mains as  Bacon's  guest,  225;  his 
conjectures  as  to  the  meaning  of 
the  Spanish  preparations,  360  ;  his 
letter  about  Galileo,  373  ;  his  cor- 
respondence with  Bacon  at  the  be- 
ginning of  his  troubles,  446;  his 
employment  in  the  case  of  Holman 
and  Yong,  493;  in  the  case  of  Sir 
R.  Hansby,  496;  his  Italian  transla- 
tion of  the  "  Essays  "  and  the  "  De 
Sapientia  Veterum,"  and  descrip- 
tion of  Bacon's  character  in  the 
dedicatory  letter  to  the  Grand  Duke 
of  Tuscany,  524;  his  impatience  for 
leave  to  return  to  England,  526; 
his  opinion  of  Bacon's  character, 
654. 

Matthias,  Emperor  of  Germany,  dies, 
ii..  361;  consequences  of  his  death, 
372,  374. 

Maxey,  Mr.,  Bacon's  letter  to,  on  pre- 
senting him  a  living,  ii.,  207. 

Maxims  of  the  Law,  i.,  175,  185;  ii., 
169. 

Mav,  Philip,  case  of  torture  of,  ii., 
51. 

May,  Sir  Humphrey,  Chancellor  of 
tile  Duchy,  moves  that  Sir  Francis 
Michell  be  heard  after  judgment, 
ii.,  428;  e.Ktract  from  letter  of  Ba- 
con to,  575  ;  relations  of,  with 
Bacon,  613;  letter  to  from  Bacon, 
618. 
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Maynard,  Henry,  negotiates  between 
liaeon  and  Trott,  i.,  393. 

Meautys,  or  Mewtj's,  Mr.  Thomas, 
Bacon's  Secretary,  bequests  to,  ii., 
466  ;  introduced  by  Buckinj^liani  to 
the  King,  532;  letters  of  adminis- 
tration granted  to,  622 :  his  opinion 
of  Bacon's  character,  654. 

"  Meditatioues  Sacras,"  bv  Bacon,  i., 
175. 

Menelaus  (mis-called  Archelaus),  case 
of,  cited  b^'  Ralegh,  ii.,  315,  note. 

Merick,  Sir  Gilly,  i.,  298,  note  ; 
brought  to  trial,  349;  his  end,  351. 

Michell,  Sir  Francis,  a  Justice  of  the 
Peace,  accused  to  the  House  of 
Commons  of  illegal  proceedings  in 
e.vecuting  the  patent  for  Ale-houses, 
ii.,  427;  presents  a  petition  in  jiisti- 
tication  :  is  adjudged  iti  his  absence 
to  lose  his  commission  and  be  sent 
to  the  Tower,  427;  is  brought  to  the 
bar  to  hear  his  sentence,  but  not 
allowed  to  speak,  428;  his  offense 
(as  against  the  House)  expounded 
bv  Coke,  428. 

Middleton,  M.  P.,  on  the  Bills  of 
Grace :  offers  a  Bill  concerning  Im- 
positions, ii.,  16. 

Milan,  Spain  in  competition  with 
I'rance  for,  ii  ,  589. 

Miller  of  Huntingdon,  prayer  of  the, 
i.,  561. 

Money,  carelessness  of  Bacon  concern- 
ing, ii.,  636. 

Monk,  Sir  Thomas,  his  cause,  ii.,  493. 

Monopolies.     See  Patents. 

Monson,  Sir  Thomas,  points  against 
the  Somersets  established  by  the 
evidence  of,  ii.,  110. 

Monson,  Sir  William,  one  of  the  Cap- 
tains in  Essex's  expedition  against 
Spain,  i.,  197;  his  account  of  the 
escape  of  England,  201;  at  Weston's 
execution,  ii.,  76;  brought  in  "an 
hundred  pound  (according  to  Frank- 
lin) for  the  feeding  of  the  plot," 
129. 

Mnutagu,  Sir  Henry,  King's  Serjeant, 
one  of  the  Learned  Counsel,  ii.,  19; 
one  of  the  Commissioners  to  ex- 
amine Peacham,  51;  his  share  in  the 
charge  against  Somerset,  105;  a 
referee  for  the  patent  of  Ale-houses, 
427;  acknowleilges  his  error  in  offer- 
ing at  the  (Jonfererice  to  justify  his 
acts  as  a  n-ferec,  441 ;  his  report  tr) 
tlie  Lords  of  Bacon's  interview  with 
the  King,  473;  unc  of  the  (,'oiiimis- 
oioners  to  receive  the  great  Seal 
from  Bai'im,  502;  his  vole  on  i|uch- 
lion  of  Bacon's  punishment,  511  ; 
'esigns  the    treasurer's  staff  and  is 


made  President  of  the  Council,  and 
Viscount  Mandeville,  544  ;  about  to 
be  allied  to  Buckingham,  and  spoii- 
en  of  as  likely  to  be  made  Lord  Chan- 
cellor, 564,  565. 

Montague,  Basil,  editor  of  Bacon's 
Works,  i.,  487. 

Montague,  Bishop.  See  Bath  and 
Wells. 

Montgomery,  Earl  of,  his  quarrel  with 
Lord  Rutland  "'quenched  bv  the 
King,"  i.,  706. 

Montjoy,  Charles  Blunt  Lord,  after- 
ward Earl  of  Devonshire,  i.,  183; 
spoken  of  for  the  Lord  Lieutenancy 
of  Ireland,  240;  pushed  aside  by 
Essex,  241;  Essex  commits  his  for- 
tunes to  his  and  Southampton's  care, 
287;  his  motive  for  negotiating  with 
the  King  of  Scots,  288;  appointed 
to  command  in  Ireland,  290  ;  trea- 
sonable enterprise  contemplated  and 
ultimately  abandoned  b\'  him,  290; 
applied  to  by  Essex  for  a  letter  of 
remonstrance,  304;  Bacon's  "  apol- 
ogy "  addressed  to  him,  306;  disap- 
proves of  Essex's  project,  307;  dan- 
ger to  which  Essex's  confession  ex- 
posed him,  345;  Tyrone  and  the 
Irish  rebels  defeated  by,  393 ;  re- 
ceives the  subtnission  of  Tyrone, 
395;  his  implication  in  lissex's  in- 
trigues :  the  Queen's  bold  conniv- 
ance thereat,  440. 

Montpersou  (Monperson,  or  Mompes- 
son).  Sir  Giles,  his  patent  for  Inns, 
ii.,  424;  his  patent  for  Gold  and 
Silver  Thread,  425;  his  petition  and 
submission  to  the  House  of  Com- 
mons, 428;  brought  to  the  bar  and 
questioned  as  to  the  Referees,  430; 
dismissed  with  order  to  be  in  at- 
tendance, 430;  escapes  from  cus- 
tody, 434. 

Moore,  Francis,  M.  P.  for  Reading, 
moves  thanks  to  the  tiueen  for 
iier  Proclamation  respecting  I'atents, 
389. 

Moore,  George,  recusant.  Bacon's  mo- 
tion relative  to,  and  altercation 
with  Coke  which  grew  out  of  it,  i., 
364. 

More,  Sheriff,  his  civilities  to  Bacon, 
i.,  2.'52. 

More,  or  Moore,  Sir  George,  his  mid- 
night visit  to  the  King,  and  Wel- 
don's  account  of  it,  ii.,  103;  warns 
Somerset  lo  be  ready  for  trial,  105  ; 
effect  of  Somerset's  declaration  to 
him  cm  the  King,  131. 

More,  Sir  TlKima^,  ii.,  285;  his  recep- 
tiim  of  a  present  from  a  suitor  in 
(Jhancery,  508. 
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Morris,  Mr.,  Attorney  of  the  Court  of 
Wards,  i.,  92. 

Moryson,  Fj'iies,  on  Lord  Montjoy's 
designation  for  tiie  Lord  Lieuten- 
ancj'  of  Ireland,  i.,  240,  note;  on 
the  suspicious  incident  to  Essex's 
military  courses  and  popularity,  243, 
note. 

Mountague,  Lord,  a  suitor,  ii.,  497. 

Mounteagle,  Lord,  sum  paid  as  fine 
b}-,  for  his  implication  in  Essex's 
insurrection,  i.,  370. 

Murdin,  Bacon's  letters  found  at  Hat- 
field by,  i.,  363,  415. 

Murray,  John,  afterwards  Earl  of 
Annandale,  i.,  642. 

Murray,  Sir  David,  Keeper  of  the 
Prince's  purse,  i.,  531. 

Mylle  (or  Mill),  William,  Clerk  of  the 
Star  Chamber,  case  of,  regarding 
fees,  i.,  192  ;  death  of,  and  succession 
of  Bacon  by  reversion  to  his  office, 
i.,  529. 

Napier,  Professor,  on  Ralegh's  con- 
nection with  Cobham's  plot,  i.,  436; 
on  the  question  whether  Ralegh  car- 
ried with  him  a  supply  of  mining 
implements,  ii.,  318,  note;  on  the 
motives  which  led  Keymis  to  com- 
mit suicide,  336;  on  the  evidence  of 
Ralegh's  belief  in  the  existence  of 
a  mine,  339  ;  on  Ralegh's  execution, 
342  ;  on  the  King's  sacrifice  of  Ra- 
legh, 346. 

Naples,  Spain  in  competition  with 
France  and  Rome  for,  ii.,  589. 

*'  Narrative  of  the  Spanish  Treaty,"  ii., 
356,  note. 

Natural  and  Experimental  History, 
hopes  of  Bacon  to  interest  the  King 
in  collection  of,  ii.,  404;  its  place  in 
the  "  Instauration,"  555;  anecdote 
concerning  composition  of,  611 ;  Ba- 
con's last  work,  621. 

Naturalization  in  England  of  the  na- 
tives of  Scotland  :  ante-nati  and  post- 
nnti,  i.,  495  ;  scheme  opposed  in  the 
Commons,  496  ;  favored  by  Bacon, 
497;  resolution  of  the  Commons  (hat 
the  post-nati  were  not  naturalized  de 
jure,  468;  the  King  makes  a  speech, 
503 ;  the  subject  indefinitely  post- 
poned, 504. 

Naunton,  Sir  Robert,  candidate  for  the 
Provostship  of  Eton,  ii.,  571. 

Navarre,  Spain  in  competition  with 
France  for,  ii.,  589. 

Neligan.  Dr.,  MSS.  relative  to  Toby 
Matthew's  conversion  in  the  collec- 
tion of,  i.,  521. 

Netherlands.    See  Low  Countries. 

Nevill,    Mr.,    on    the   conduct   of    the 


Speaker  and  the  case  of  the  Referees, 
ii.,  436. 
Neville,  Sir  Henry,  attempted  to  be 
gained  over  by  Essex,  i.,  308  ;  impli- 
cated by  Essex  in  his  confession,  347 ; 
on  rumored  promotions  in  the  Law, 
480  ;  his  character  as  a  statesman, 
and  views  as  to  the  position  of  King 
and  Parliament,  674;  an  aspirant  to 
the  Secretaryship,  674;  his  advice  to 
the  King,  682  ;  compared  with  that 
of  Bacon,  683;  with  his  party  the 
"Undertakers,"  in  communication 
with  the  King,  ii.,  1;  proposition 
urged  by  him  relative  to  Impositions, 
5;  early  proposal  and  close  following 
of  the  question  of  Supply  a  main 
point  of  his  plan  of  operation,  16  ;  his 
sati>factory  explanation  to  the  House 
relative  to  "Undertaking,"  21. 
"New  Atlantis,"  question  as  to  date  of 
composition  of,  ii.,  615  ;  quotation 
from,  regarding  fees  and  bribes,  635. 
Newton,    Adam,    on    the    marriage  of 

Coke's  daughter,  ii.,  271,  note. 
New-vear's   gifts   to   law  officers,   ii., 

635". 
Nicholls  (or  Nicol  )   Augustine,  Judge 
of  the  Common  Pleas,  Serjeant  Hut- 
ton  appointed  in  his  place,  ii.,  213. 
Nicolls,  Justice,  a  referee  for  the  patent 

of  Inns,  ii.,  426. 
Non-conformists,  "  Preachers,"  Puri- 
tans, rise  of  the,  i.,  16;  the  Queen's 
policy  toward  them,  18;  petition  of 
the  Commons  against  Whitgift's  pro- 
ceedings, 20;  begin  to  be  called  Pu- 
ritans, 35;  consequences  of  the  at- 
tempt of  the  authorities  to  suppress 
them,  35;  explanation  of  Elizabeth's 
dealings  with  them,  46. 
Norreys,  Sir  John,  Lord  General  in  Ire- 
land, displacement  and  death  of,  i., 
217,  219. 
Norris,  Lord,  duel  intended  by,  i.,  706. 
North,  Captain,  story  of  Ralegh's  ex- 
pedition told  to  the  King  bv,  ii.,  229. 
See  304,  note. 
Northampton,  Lord  Henry  Howard, 
afterward  Earl  of,  a  confidential  cor- 
respondent with  James  before  his  ac- 
cession, i.,  401;  delivers  the  King's 
answer  relative  to  Tenures,  587;  his 
accomplishments,  character,  career, 
etc.,  657;  against  the  calling  of  a 
Parliament,  and  active  in  devising 
means  to  improve  the  revenue,  663; 
averse  to  the  trial  of  a  Parliament, 
674;  reports  to  Sir  T.  Lake  the  post- 
ponement of  the  question  by  the 
Council,  688;  author  of  "  His  Maj- 
esty's edict,  etc.,  against  private 
combats,"  708;  treats  the  dissolution 
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of  Parliament  as  a  personal  victory, 
ii.,  38;  allegations  against  and  con- 
cerning liini  in  connection  with  Over- 
burv's  murrler.  109,  110,  111,  112, 
116;  119.  120,  126. 

Northumlierland,  H.  Percy,  Earl  of, 
a  contidential  correspondent  with 
James  before  his  acession,  i.,  401; 
letter  to  him  from  Bacon,  with  draft 
of  Proclamation  on  James's  acces- 
sion, 403:  said  to  have  disputed  the 
light  of  the  Council  to  act  during  the 
interregnum,  409;  left  in  the  shadow 
by  Cecil,  415;  a  patron  of  Thomas 
Harriot,  and  now  prisoner  in  the 
Tower,  likely  to  help  the  "  Great  In- 
stauration,"  532. 

Nottingham,  Charles  Howard,  Earl  of. 
Lord  Admiral,  witness  of  Essex's  in- 
sult to  the  Queen,  i.,  228:  one  of  the 
Commissioners  to  hear  the  charges 
against  Essex  at  York  House,  294, 
note;  extract  from  the  letter  to  Lord 
Mont  joy,  348,  rivte  ;  an  interceder  for 
the  Earl  of  Southampton,  410,  note. 

"  Novum  Organum."  publication  of, 
ii.,  401;  why  pulilished  in  an  imper- 
fect condition,  556;  a  second  part  to 
be  added,  603. 

Noj'e,  William  sent  to  search  the  rec- 
ords in  the  'lower  for  precedents  as 
to  the  power  of  the  House  of  Com- 
mons to  punish  delinquents  against 
the  state,  ii.,  422. 

O.VTH  of  the  Judges,  ii.,  4.t5,  471  ;  of 
the  Lord  Chancellor,  the  Lord  Treas- 
urer, the  Privy  ('nuncillors,  and  the 
Barons  of  the  Exche(|uer,  457. 

"Observations  on  a  Libel,"  by  Bacon  ; 
incidental  references  to,  i.,  32;  its 
occasion  and  character,  67  ;  date  of 
compo'-ilinn,  68. 

Oldys,  .Mr.,  l)iographer  of  Ralegh,  his 
manner  of  ciling  Captain  King's 
narrative  of  Kalegh's  attempts  to 
escape,  ii.,  301. 

Olivarez,  Conrle  d',  ii.,  567. 

O'Neale,  Shane,  refusal  of  Tyrone  to 
deliver  up  the  sons  of,  i.,  222. 

Orange,  Prince  of,  his  assassination,  i., 
ib,  noli-. 

Orinns.  in  dispute  between  Spain  and 
Per.»ia,  ii.,  589. 

Osl)orr.e,  .Mr.,  Treasurer's  Remem- 
brancer in  the  I'.xctief|uer,  complaint 
of  abuses  in  the  nrtici-  of,  i.,  376. 
Jverbury,  Sir  Thomas,  disclosure  of 
the  murder  (if,  ii.,  71:  su^pi(•illus 
conductor  the  Somersets.  72;  Wes- 
ton's trial  and  condemnation  :  scene 
at  the  execution,  and  [iroceedings 
against   Wcntworlh    and   others  tor 


interrogating  him  on  the  scaffold, 
74-77 ;  summary  of  the  evidence  in 
support  of  the  charge  against  the 
Somersets,  107-113. 

Owen,  Sir  Roger,  notes  of  a  speech  by, 
i.,  629;  report  on  "Undertakers" 
brought  up  by  him.  ii.,  19;  course 
urged  by  hinirelative  to  the  Bishop 
of  Lincoln's  speech  in  the  other 
House,  33. 

Oxford,  the  Earl  of,  falsely  stated  by 
Lady  Hatton  to  be  contracted  to  her 
daughter,  ii.,  232,  seq.  ;  letter  from 
llacon  to,  desiring  to  be  readmitted 
into  the  House  of  Lords,  576. 

Packixgton,  Lady,  mother  of  Ba- 
con's wife,  i.,  483. 

Packington,  Sir  John,  Bacon's  wed- 
ding dinner  at  the  lodgings  of,  i., 
484. 

Paddy,  Sir  William,  King  James's 
physician,  i.,  532. 

Palatinate,  its  vulnerable  position,  ii., 
375;  interest  of  James  in,  392; 
threatened  by  the  Emperor,  392; 
case  of,  discussed  between  the  King 
and  Gondomar,  393;  sudden  march 
of  Spinola  upon,  397;  resolution  of 
the  King  to  take  up  arms  in  defense 
of,  397  ;  voluntary  contribution  for 
defense  of,  400  ;  how  affected  liy  the 
defeat  of  Frederick  at  Prague,  407  ; 
a  "conquering  army  "  resolved  on, 
a  council  of  war  appointed,  and  an 
estimate  made  of  the  cost,  412;  the 
King's  determination  declared  to 
Parliament,  419;  case  of,  and  cost 
of  army  to  recover,  explained  to  the 
Commons,  419:  public  declaration 
made  b_v  the  Commons  to  support 
the  King  in  a  war  for  recovery  of 
the,  519:  promises  held  out  by  the 
King,  the  Council  of  State,  and  the 
Ambassador  of  Spain,  554;  not  to 
be  recovered  except  by  the  mar- 
riage, 566;  policy  of  the  Govern- 
ment regarding,  578;  petition  of  the 
Comnums,  579;  advice  of  the  Coun- 
cil, 579;  hositalion  of  the  new  House 
of  Commons,  591;  change  of  Teel- 
ing  in  the  Connnons  regaidiiig,  592  ; 
Mansfeldt's  enterprise  for  the  recov- 
ery of,  and  fate  of  the  English 
forces  sent  to  keep,  .597.  612. 

Palatine.  Count  (the  Palsgrave),  Bill 
passed  for  his  naturalization,  ii.,  18. 

Paley.  William,  definition  of  "  Sect  " 
bv,  i..  18,  iiott 

Papists,  explanation  of  ICIizalielh's 
))roreedings  against  the,  i.,  43;  tho 
Commons  hi  a  humor  of  great  sever- 
itj-  against  them,  476. 
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Pardon,  special,  granted  to  Bacon, 
with  exception  of  sentence,  ii.,  541; 
Bacon's  suit  for  a  full,  G04;  draft  of 
warrant  for  a  full,  608;  never  re- 
ceived by  Bacon,  G18. 

Parliament:  new  one  summoned  in  No- 
vember. 1584,  i..  14;  sanctions  the 
association  for  defense  of  the  Queen, 
15;  strong  party  in  favor  of  the  Non- 
conformists in.  1(3 ;  new  one  sum- 
moned in  October,  158(5.25;  confirms 
the  sentence  against  Mary  Queen  of 
Scots,  26;  adjounif'd  2d  December, 
28;  meets  again  22d  February,  30; 
proceedings  with  regard  to  the  Sub- 
sidy and  Benevolence,  31;  new  one 
summoned  for  November,  1588; 
meets  1588-9,  4th  February,  33  ;  a 
double  Subsidy  granted  for  the  first 
time,  33  ;  new  one  meets  1592-3,  19th 
Februarv,G9;  admonitions  addressed 
to,  70  ;  points  of  constitutional  usage 
not  vet  fully  established,  71 ;  rela- 
tions between  the  Crown  and  Parlia- 
ment as  understood  by  Bacon,  74 ; 
attitude  of  tiie  Queen  toward  the, 
204;  Elizabeth's  dislike  of  depend- 
ence upon  fur  money,  372;  relation 
between  tlie  Crown  and,  373;  King 
James's  first  Parliament,  443;  the 
ancient  and  honorable  remedy  for 
the  wants  of  the  Crown,  660  ;  ques- 
tion of  calling  (1612)  postponed,  603; 
question  again  mooted,  672;  views 
of  Sir  Henry  Neville  concerning, 
674;  reasons  for  calling,  incidents  of, 
and  advice  how  to  proceed  with,  by 
Bacon,  676;  questioti  of  calling  one 
again  postponed,  688. 

Question  of  calling  a  new  one; 
when  agreed  upon,  ii.,  1,  3;  prepara- 
tory measures  under  discussion  be- 
tween the  King  and  the  '"Under- 
takers "  and  Bacon,  1,  2  ;  bills  to  be 
offered,  4;  policy  and  intentions  of 
the  Government  indicated  therein,  5; 
result  of  the  elections:  large  propor- 
tion of  new  members  returned,  7  ; 
Chamberlain's  account  of  the  King's 
sneech  at  the  opening.  11;  abrupt 
dissolution  and  contemporary  ac- 
counts of  same,  37;  supposed  con 
spiracy  to  bring  the  Parliament  to 
confusion,  39;  Council  convened  to 
discuss  the  question  of  calling  an- 
other Parliament,  63  ;  Bacon's  ad- 
vice, 64;  considerations  on  the  ques- 
tion :  difficulties  in  the  way,  65; 
causes  of  the  abandcmment  of  the 
project,  70;  summn  summarum  for 
the  present  occasions,  247;  resolution 
to  call  a  new  Parliament,  398  ;  prep- 
arations  for,  399;    meeting   of,  pro- 


rogued, 414  ;  opening  of:  the  King's 
speech  to  the  two  houses,  417;  ad- 
journed for  Easter,  465;  adjourned 
till  November,  519;  dissolved,  552; 
another  meets  under  changed  condi- 
tions, 580;  King  Charles's  first,  sum- 
moned immediately  after  the  death 
of  James  I.,  613;  another  meets  after 
the  coronation.  —  the  same  in  which 
Buckingham  was  impeached,  619; 
reversal  of  decrees  in  Chancery  by 
act  of,  627.  Set  Commons  and  House 
of  Lords  (1597-8). 
Parry,  Dr.,  reception  of  his  protest 
against  the  Jesuit  Bill,  i.,  16;  his 
ultimate  fate,  16  ;  on  the  last  days 
of  Queen  Elizabeth,  398. 
Parsons,  Father,  invective  against  Eliz- 
abeth ascribed  to,  i.,  66. 
Pastimes  and  sports, Counsellor's  speech 

on,  i.,  153. 
Patents  and  Monopolies,  Elizabeth's 
j)romise  to  the  last  Parliament  to  in- 
quire into  them,  i.,  370;  use  made 
of  those  by  her,  371 ;  her  action  on 
the  matter  interrupted  by  Essex's 
insurrection,  372;  feeling  of  the  new 
Parliament  on  the  subject.  376;  pro- 
ceedings against  them,  377;  procla- 
mation issued,  suspending  the  execu- 
tion of  them  and  referring  them  to 
the  decision  of  the  Common  Law, 
389;  question  of,  referred  to  the 
Council  and  carried  against  Bacon's 
judgment,  ii.,  424;  policy  of  the 
minority  respecting,  424;  for  Inns 
and  recognizances  of  Ale-houses,  424  ; 
for  Gold  and  Silver  Thread,  425; 
given  up  by  the  King,  464. 
Paul,  Mr.  George,  Lord  Chancellor 
Egerton's  observation's  on  Coke's 
Re|)orts,  printed  by,  ii.,  184. 
Paulet,  or  Poulett,  Mr.,  sent  for  to  the 
Court  in  consequence  of  a  statement 
made  by  Peacham,  ii.,  58. 
Paulet,  Sir  Amias,  Ambassador  to 
France,  accompanied  on  his  embassy 
by  Bacon,  i.,  8;  his  recommenda- 
tion of  Bacon  to  the  Queen,  11; 
WaNingham  and  Davison's  letter  to 
him,  29;  time  of  his  embassy,  162, 
note. 
Peace  and  War,  Bacon's  advice  to  Vil- 

liers  concerning,  ii.,  160. 
Peacham,  Edmond,  Puritan  clergy- 
man, deprived  of  his  orders  for  li- 
belling his  Bishop,  ii.,48;  charged 
also  with  libelling  the  King,  48;  ex- 
amined thereon  by  the  Privy  Coun- 
cil, and  warrant  issued  for  his  fur- 
ther e.xamination,  and  the  application 
of  torture  if  necessary,  49  ;  report  of 
his  examination  under  torture,  and 
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the  result,  51 ;  opinions  of  the  Judtjes 
taken  separately  on  the  question 
whether  the  offense  were  treason, 
53  ;  Coke's  opinion  (apparently  that 
it  was  not),  57  ;  resolution  to  go  on 
with  the  case  notwithstandint;,  58; 
new  statements  made  by  Pe'acham, 
and  further  examination  of  him  bv 
the  Bishop  of  Bath  and  Wells,  58; 
tried  for  treason  in  Somersetshire 
and  condemned,  59;  unsuccessful 
attempt  to  induce  him  to  confess: 
his  sentence  not  carried  out:  his 
death  in  jail:  no  traces  of  popular 
synijiathy  for  him  at  the  time,  60. 

Peacock,  Richard,  a  monej-ed  man  and 
suitor,  ii.,  498. 

Peccam,  Mr.,  bonds  deposited  by  Ba- 
crm  with,  i.,  488. 

Peel,  Sir  Robert,  >o  Bacon's  "propo- 
sition toucliinff  the  Compiling  and 
Amendment  of  the  Laws  of  Eng- 
land," ii.,  173. 

Pembroke,  William,  Earl  of.  Lord 
Chamberlain,  ii.,  191 ;  recommended 
to  the  Prince  b)'  tlie  King  when  he 
thought  he  was  dying,  352:  a  mem- 
ber of  the  Conference  Committee 
when  Bacon  and  Montagu  spoke  in 
tlieirown  defense:  his  motion  there- 
upon, 441  ;  his  motion  on  Bacon's 
first  letterof  submission,  480;  against 
requiring  him  to  answer  in  person, 
487;  one  of  the  Commissioners  to  re- 
ceive the  Great  Seal  from  Bacon, 
502;  his  part  in  the  debate  on  Ba- 
con's punishment,  510. 

Pennington,  Ca[)tain,  Ralegh's  confes- 
sion on  being  confronted  with,  ii., 
317. 

Pension,  Bacon's,  in  arrears,  ii.,  558; 
of  two  thousand  or  three  thousand 
poimds  to  be  obtained  for  him  by 
Buckingham  after  his  fall,  530;  pe- 
tition for  yiavmcnt  of  earlier  pension 
in  advance,  002. 

Periam,  Sir  W.,  Lord  Chief  Baron,  one 
of  the  Commissioners  to  hear  flie 
charges  against  Essex  at  York 
House,  i.,  294,  note. 

Perrot,  .Sir  J.,  moves  for  public  decla- 
ration of  readiness  to  support  a  war 
for  the  Palatinate,  ii.,  519. 

Petty  Writs,  farm  of,  sequestered,  ii., 
558;  suit  crnici'rninir,  500. 

Peyton  joined  with  AN'aad  and  Bacon 
in  examination  of  Stanley,  i.,  2-'!.3. 

Plieli|)s,  Sir  Kilward,  Speaker  of  the 
House  of  Conimrins,  iifipointed  Mas- 
ter of  the  Rolls,  i.,  040. 

■'bi'li|!s,  Sir  Robert,  supports  motion 
for  public  dfclaration  of  readiness 
to  sop[)ort  a  war  for  the  recovery  of 


the  Palatinate,  ii.,  519;  accepts  the 
failure  to  reconquer  the  Palatinate, 
600. 

Philip  IL,  King  of  Spain  :  overthrow 
of  his  Armada,  i.,  33;  apprehension 
of  a  renewal  of  his  attempt,  33;  new 
intrigues  with  Scotland,  69  ;  his  in- 
creased means  for  workins:  mischief 
to  England,  73;  sends  50.000  crowns 
to  Scotland,  80;  implicated  in  the 
Lopez  conspiracy  against  Queen 
Elizabeth,  119;  her  reluctance  to  di- 
vulge his  participation  in  the  plot, 
121;  Elizabeth's  proposed  remon- 
strance, 130;  alternative  forced  upon 
her  by  the  conduct  of  his  viceroy, 
130  ;  disposed  to  make  peace  with 
Henry  IV.  of  France,  215;  negoti- 
ating a  treaty  of  peace  with  Henry, 
371  ;  consent  to  modify  the  condi- 
tions of  the  proposed  match  between 
the  Infanta  and  Prince  Charles,  195; 
his  policy  with  regard  to  the  Palati- 
nate, 500;  his  secret  communication 
to  the  Emperor,  566;  his  views  as  to 
the  marriage,  567;  engagements  to 
be  required  of  him,  580;  postpones 
the  match  indefinitely,  581. 

Phillips,  Thomas,  the  decipherer,  em- 
ployed by  Walsinghani  and  Essex, 
i.,  04;   letter  from  Bacon  to,  65. 

"  Pliiloso|)hia  Prima,"  i.,  427. 

Philosophy  :  Aristotelian,  i.,  3,  4;  coun- 
sellor's speech,  advising  the  study 
of,  145;  Baconian,  principal  iioveltv 
and  great  characteristic  feature  of, 
1.56. 

Pickering,  the  late  Mr.,  publisher,  let- 
ter of  Bacon's  communicated  to  the 
author  by,  i.,  487. 

Pinckney,  a  money-lender,  ii.,  494. 

Piracy,  only  "  ])Oor  mycliers  "  called 
in  question  for,  according  to  Ralegh, 
ii.,  291. 

Pisislratu-'s  device  for  e.xciting  the 
citizens  of  Athens,  i..  333. 

Pitt,  William,  debts  of,  ii.,  639. 

Pius  v.,  Pope,  bull  of  excommunica- 
tion issued  against  Elizabeth  by,  i., 
3,  note,  44;  its  powerlessncss,  14. 

Plague  in  I>on<lon,  ii.,  613. 

Playfcre,  Dr.,  re(|uested  by  Bacon 
to  translate  his  "Advancement  of 
J.,earuing"  intr)  Latin,  i.,  490;  proba- 
ble causes  of  his  failure  to  complete 
the  translation  :  bis  ill  health  and 
death.  492,  493. 

Pliny  the  Elder,  death  of,  ii.,  020. 

Pluralities  and  iMUi-residencc,  i.,  376. 

Poe,  the  Earl  of  Salisburv's  physician, 
i.,  532. 

Poor,  A.'t  for  I  111'  relief  of  the,  i.,  207; 
Bacon  on  the  relief  of  the,  650. 
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Pope.  Alexander,  on  Bacon,  ii.,  624, 
H25. 

Pope's  dispensation  needed  in  the  ne- 
gotiations for  the  Spanish  match, 
ii.,  196.. 

Pr/phani  (Chief  Justice),  one  of  the 
Commissioners  to  hear  the  charges 
against  Essex  at  York  House,  i.,  2\)-i, 
note;  sent  by  the  Queen  to  inquire 
the  cause  of  the  assembly  at  Essex 
House.  311;  Widdrington's  report  of 
Essex's  orders  with  regard  to  him, 
324;  his  evidence  at  the  trial  of  Es- 
sex, 325;  intention  of  the  conspira- 
tors in  detaining  him,  350. 

Portugal,  Spanish  title  to,  disputed  bv 
the'right  heirs,  ii.,  589. 

Post  nati  (Scottish  subjects  born  after 
Elizabeth's  death),  their  naturaliza- 
tion recommended,  i.,  495  ;  adverse 
feeling  of  the  legislature,  497;  dis- 
tinction between  their  case  and  that 
of  the  ante  nati,  500;  case  of  the, 
argued  before  all  the  Judges  in  the 
Exchequer  Chamber,  and  decided  in 
their  favor,  524. 

Prcemunire,  indictments  of,  arising  out 
of  a  conflict  of  jurisdiction  between 
the  Courts  of  Chancery  and  King's 
Bench.     See  Chancer}-. 

Prague,  capture  of  by  the  Bavarians, 
how  it  affected  the  question  of  the 
recovery  of  the  Palatinate,  ii.,  407. 

Prayer  or  Psalm,  ii.,  467. 

"Preachers."     See  Non-conformists. 

Prerogative  in  relation  to  Monopolies, 
i.,  370;  proceedings  in  the  Commons 
touching  or  trenching  upon  it,  380, 
381,  385,  386;  in  collision  with  privi- 
lege, 446  ;  King  James's  sentiments 
C(mcerning  it,  451;  Coke  ceases  to  be 
its  champion,  485;  the  old  dispute, 
600;  constitutional  weapons  of,  ii., 
29 ;  its  relation  to  the  Common  Law, 
400. 

Priests  and  Recusants,  petition  for 
better  execution  of  laws  against,  ii., 
422. 

Priests'  Plot,  discovery  of  the,  and  dis- 
posal of  the  chief  delinquents,  i., 
435. 

Privilege.     See  Breach  of  Privilege. 

Privy  Councillors,  advice  to  Villiers 
concerning,  ii.,  159. 

"Proficience  and  advancement  of 
Learning."  See  "Advancement  of 
Learning." 

"Promusof  Formularies  and  Elegan- 
cies" begun,  i.,  137,  174;  note  in 
referring  to  the  ambiguity  of  the 
law>,  ii.,  168. 

Protestants,  union  of  in  support  of 
Elizabeth,  i.,  14;    their  fears  played 


upon  by  Essex,  309 ;  their  position 
in  Ireland,  692. 

Protestant  Union  and  Catholic  League, 
treaty  between,  ii.,  395. 

Psalms,  translation  of  certain,  into 
English  verse,  ii.,  608;  bj'  whom 
printed,  609. 

Puckering,  Sir  John,  Lord  Keeper, 
speech  on  opening  Parliament,  i., 
69;  on  liberty  of  speech,  72;  on 
abridgment  of  laws,  75;  in  favor  of 
Bacon's  claim  to  the  Solicitorship, 
123;  letter  to,  at  the  end  of  the  suit, 
166  ;  from  what  olHce  raised  to  the 
Chancellorship,  ii.,  86. 

Puritans:  Non-conformists  so  desig- 
nated, i.,  35;  Essex's  show  of  sym- 
pathy toward  the,  309  ;  unsettled 
dispute  between  High  Churchmen 
and,  428;  nature  of  King  James's 
objection  to  them,  429;  unpopular- 
ity of  the  Spanish  match  with  the, 
ii.,  196.     See  Non-conformists. 

Purveyors  and  Car-takers,  grievances 
arising  from  their  abuse  of  author- 
ity, i.,  452  ;  Committee  charged  to 
draw  a  bill  to  restrain  such  abuses, 
453  ;  petition  to  the  King  concern- 
ing the  same.  454;  Conference  with 
the  Lords  concerning  composition 
proposed,  455;  resolution  to  proceed 
by  Bill,  477. 

Pym,  John,  M.  P.,  for  Tavistock,  as- 
sists at  the  Conference,  ii.,  434. 

Ralegh,  Sik  Walter,  motion  made 
in  House  of  Commons  by,  i.,  85  ; 
out  of  favor  and  away,  133 ;  pro- 
posed as  colleague  to  Essex,  186;  his 
connection  with  Essex's  expedition, 
194,  198,  199,  200  ;  employed  by  the 
Queen  to  reconcile  Essex  and  Not- 
tingham, 214;  consulted  about  Irish 
affairs:  said  to  be  unwilling  to  go  as 
deputy,  226  ;  his  reasons  for  keeping 
aloof,  238;  his  displacement  part  of 
Essex's  plot,  309 ;  charged  by  Essex 
with  a  plot  to  murder  him,  311;  his 
explanation  of  a  warning  given  bv 
him  to  Sir  Ferdinaudo  Gorge,  329; 
incident  connected  with  his  being 
sworn,  330,  note ;  charges  against 
him  retracted  by  Esse.x,  347  ;  leads 
the  discussion  on  a  Siibsidy  Grant, 
375;  his  proposition  to  the  Council 
during  the  interregnum,  409;  re- 
moved from  the  Captaincy  of  the 
Guard,  but  receives  compensation, 
414;  tried  for  treason :  effect  of  his 
defense:  Mr.  Napier's  theory  of  his 
connection  with  the  Plot,  435;  con- 
duct of  his  trial  by  Coke,  436;  in- 
clined to   e.x;periinents,  531;    urged 
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by  Win  wood  to  bring  about  a  rupt- 
ure with  Spain,  ii.,  203  ;  his  captiv- 
ity in  the  Tower,  286  ;  his  three  re- 
jected proposals  for  an  expedition  to 
Guiana  in  search  of  a  gold  mine, 
287;  iiis  fourtli  proposal  (to  seek  a 
mine  not  near  to  any  Spanish  settle- 
ment) accepted,  287;  limits  of  his 
commission,  288;  is  warned  before 
he  starts  that  he  holds  his  life  on 
sufferance,  and  that  death  will  be 
the  penalty  of  transgression,  289; 
his  answer  to  Bacon,  who  "  doubted 
he  would  be  prizing  if  he  could  do  it 
handsomely."  291;  his  voyage,  292; 
his  instructions  to  Captain  Keymis 
before  the  despatch  of  the  party  for 
the  mine,  293;  these  instructions  (in 
themselves  a  breach  of  his  commis- 
siot))  set  forth  by  himself  in  his 
"Apology":  his  probable  object 
therein,  295;  his  arrival  at  Plym- 
outh, arrest,  and  attempts  to  escape, 
299  ;  lodged  in  the  Tower,  examined 
bv  certain  selected  Councillors,  and 
watched  by  his  keeper,  302;  ciiarged 
with  several  offenses :  the  most  im- 
portant of  which — the  assault  and 
destruction  of  a  Spanish  town  —  he 
admits,  but  sees  no  harm  in,  306: 
cannot  be  "drawn  in  f|uostion  judi- 
cially "  for  a  new  crime,  being  at- 
tainted of  high  treason  :  but  is  for- 
mally charged  with  his  late  offenses 
before  the  Commissioners,  and  heard 
in  his  own  defense,  308;  receives 
notice  to  prepare  for  death,  319;  his 
behavior  and  speech  on  the  scaffold, 
321;  his  relations  with  and  behavior 
to  Keymis,  334;  intention  of  his  ex- 
pedition, as  understood  by  his  fol- 
lowers, 338;  his  complaint,  that  the 
plan  of  his  voyage  had  been  be- 
trayed liy  the  King  to  Spain,  hardly 
intelligible,  unless  he  mistook  the 
King  for  his  accomplice  in  an  act  of 
treachery,  339;  similarity  of  the  proj- 
ect (so  interpreted)  to  a  proposal 
maile  by  Sir  Ilumphrev  (Jilbert  to 
Queen  I'',li7.abi-tli,  which  lialegh  is 
Raid  to  have  drawn  up,  340,  note  ; 
pt'pular  jiidgnietil  on  bis  execution, 
how  to  be  accounted  for,  341 ;  no 
dispute  al)out  llie  material  facts: 
'lUf'^tion  only  what  punishment  was 
due  U.  acts  which  cerlaiidy  had  been 
coinmitleii  •  regular  proceedings  as 
described  by  Hlack.-lone,  343;  his 
own  proceeding  at  tJomera  in  an 
analogous  case,  347;  bis  saying 
about  the  Spanish  Arui:ida,  585. 
Il.iwlcy,  l>r.  VVill.am,  l5acou"s  chap- 
lain, i.,  5;  on   Sii    Nicholas  Bacon's 


testamentary  intentions  toward  his 
son  Francis^  10;  on  Bacon's  appoint- 
ment as  Queen's  Counsel  Extraordi- 
narv,  55,  note;  editor  of  Bacon's 
Works,  215,  218,  365,  36G,  492; 
avoids  mention  of  Bacon's  pecuniary 
dilKculties  after  his  fall,  610;  passage 
on  the  :!.bject  quoted  as  his,  610, 
nott ;  anecdote  relating  to  the  com- 
position of  !he  "  Sylva  Sylvarum," 
611;  memorandum  in  his  common- 
place-book of  Bacon's  remark  on  the 
sentence  against  himself,  632 ;  on 
the  sources  of  Bacon's  knowledge, 
640;  on  his  method  of  study.  641; 
on  his  care  of  his  health,  G41;  his 
opinion  of  him,  G54. 

Rebellion  of  the  North,  i.,  44. 

Recusants,  action  of  Parliament  re- 
garding, ii.,  422. 

"  Redargutio  Philosophiarum,"  piece 
by  Bacon  so  called,  i..  559. 

Referees,  in  cases  of  petitions  for  pat- 
ents, ii.,  426;  for  patents  of  Inns 
and  Ale-houses,  426;  question  of  call- 
ing them  to  account  in  the  House  of 
Commons  for  advice  given  to  the 
King,  430;  why  not  named  at  the 
Conference  with  the  I^ords,  4-36  ; 
omission  supplied  at  a  second  con- 
ference, 431) ;  offer  of  Bacon  and 
Montagu  to  justify  their  certificates, 
at  the  proper  time,  voted  a  transgres- 
sion of  the  rules  of  the  Upper  House, 
440. 

Religious  matters.  Bacon's  advice  to 
Villiers  with  regard  to,  ii.,  156. 

Remusat,  M.  Charles  de,  on  the 
."  greatness  "  of  Bacon,  ii.,  653. 

Reporters  of  the  Law  Courts.  See 
Laws. 

Reporting,  no  regular  system  of,  ia 
Elizabeth's  days,  i.,  340. 

"Kesponsio  ad  edictum  Reginaj  An- 
gliiB,"  i.,  (56. 

Revnell,  Sir  George,  his  great  diamond, 
i"i..  466,  498. 

Rich,  Sir  Robert,  ii.,  230,  238,  245; 
one  of  Bacon's  creditors  to  whom 
letters  of  administration  were  grant- 
ed, 622. 

Richard  H.,  parallel  drawn  by  Oliver 
St.  John  between  James  I.  and, 
ii.,  61. 

Rochester,  Earl  of.    See  Carr. 

Rolf,  Mr.,  Bacon's  neighbor  at  St. 
Albans,  ii.,  498. 

Russell,  Lailv,  mother  of  Sir  T. 
Ilubliy.  i.,  488.  n«le. 

Russi'll.  .Sir  W.,  Lord  Deputv  in  Ire- 
land, i.,  217,  219. 

Russell,  Thomas,  engaged  in  experi- 
ments   for    separating    silver   from 
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the  lead  ore:  Bacon's  motives  for 
cultivating  his  ao(iiiaintance,  i.,  531. 

Riiswell,  Sir  Henrv,  a  suitor,  ii.,  499. 

Rutland,  Roger,  Earl  of,  implicated 
in  Essex's  conspiracv,  i.,  340;  fine 
imposed  on  for  coni])licity  in  the 
plot,  370;  engaged  in  two 'quarrels, 
706. 

S-^CKViLLE,  Sir  Edwakd,  afterwards 
Earl  of  Dorset,  his  duel  with  Lord 
Bruce,  i.,  705;  helps  Lady  Hatton, 
ii.,  238;  his  motion  in  the  first  de- 
bate on  Monopolies,  426;  Bacon's 
bequest  to,  466;  upon  Bacon's  dis- 
agreement with  Buckingham,  546; 
heads  for  a  speech  to  be  made  by 
him,  589. 

Sadler,  Mrs.  Anne,  daughter  of  Sir 
Edward  Coke,  ii.,  189. 

Saint  Albans,  Bacon  chosen  member 
for  in  the  1614  Parliament,  ii.,  12; 
created  Viscount  of,  414. 

Saint  Albans,  Lady  (Bacon's  wife),  i., 
483;  bequest  to,  ii.,  466;  incurs 
Bacon's  displeasure  for  cause  not 
known,  617. 

Saint  John,  Mr.  J.  A.,  author  of  a 
Life  of  Ralegh,  his  speculations  as  to 
the  secret  history  of  Sir  T.  Wilson's 
employment  as  Ralegh's  keeper, 
ii.,  .304;  gives  some  particulars  of 
Ralegh's  trial  before  the  Commis- 
sioners, from  a  Spanish  despatch, 
318,  note;  his  reason  for  rejecting 
the  whole  of  Ralegh's  speech  on  the 
scaffold,  according  to  the  reports,  as 
one  which  he  could  not  have  uttered, 
322,  note  ;  his  account  of  a  proposal 
made  by  Sir  Humphrey  Gilbert  to 
Queen  Elizabeth,  which  he  believes 
Ralegh  drew  up,  340,  note. 

Saint  John,  Oliver  (second  son  of  John 
St.  John,  of  Lydiard  Tregoye), 
writes  to  the  Mayor  of  Marlborough 
dissuading  contributions  to  the  Be- 
nevolence, ii.,  Gl;  brought  before 
the  Star  Chamber,  and  sentence 
passed  of  tine  and  imprisonment, 
62. 

Saint  John,  Sir  Oliver,  Lord  Somerset 
committed  to  the  custody  of,  ii.,  73; 
eulogized  by  Bacon.  219. 

Saint  Lawrence,  Sir  Christopher,  mur- 
der of  Lord  Grey  of  Wilton  volun- 
teered by,  i.,  275. 

Saint  Leger,  Captain,  Sir  Warham, 
confession  of  Ralegh  ou  being  con- 
fronted with,  ii.,  317. 

Saint  Thome  (Spanish  South  American 
settlement)  attacked  and  sacked  b}' 
Ralegh's  men,  ii..  298,  300. 

Salisbury,  Earl  of.     See  Cecil. 


Salisbury,  William  Cecil,  Earl  of,  his 
contribution  to  the  Benevolence,  ii., 
46. 

Sands,  Lord,  fine  imposed  on  for  his 
complicity  in  Essex's  plot,  i.,  370. 

Sandys,  Lord,  implicated  tiy  Essex  in 
hi.s"confessions,  i.,  347  ;  takes  cliarge 
of  the  question  of  hardships,  454; 
his  report  of  the  Conference,  460; 
his  suggestion  of  a  perfect  Union 
between  England  and  Scotland, 
501;  reports  the  part  of  Salisbury's 
speech  relating  to  "retribution," 
581;  reports  from  the  sub-commit- 
tee Salisbury's  answer  to  the  first 
offer  of  the  Commons  in  the  great 
contract,  590  ;  opposes  a  proposal  to 
leave  a  demand  of  the  King's  unan- 
swered, 596;  message  to  the  King 
proposed  by  him  and  adopted,  609; 
fallen  off  from  the  ''opposite  party  " 
in  Parliament,  678. 

Sandys,  Sir  Edwin,  M.  P.,  his  argu- 
ment against  a  premature  motion 
for  Supply,  ii.,  23;  his  speech  on 
bringing  up  the  report  on  Imposi- 
tions, 25;  his  view  of  the  course  to 
be  taken  in  reference  to  the  Bishop 
of  Lincoln's  speech  in  the  other 
House,  33;  moves  for  search  of  i)rec- 
edents  as  to  the  power  of  judica- 
ture of  the  House  of  Commons,  429  ; 
his  part  at  the  Conference  with  the 
Lords,  4-34. 

Sandys,  Sir  Miles,  M.  P.,  returned 
with  Bacon  for  Cambridge  Univer- 
sitv,  ii.,  12. 

Sandys,  Sir  Samuel,  M.  P.,  on  the 
Kiiig's  letter  to  the  Speaker,  ii., 
34. 

"Sapientia  Veterum,  De,"  Bacon's 
book,  i.,  563. 

Sarmienti).     See  Gondomar. 

Savile,  Sir  Henrv,  on  the  work  of  the 
first  session  in'l621,  ii.,  520. 

Savoy  and  Spain,  quarrel  between, 
involves  James  in  a  new  negotiation, 
ii.,  196. 

Save  and  Seal,  William  Fiennes, 
Baron,  on  one  of  the  Committees  of 
four  for  examiiuition  of  evidence 
against  Bacon,  ii.,  482;  his  motion 
on  Bacon's  first  letter  of  submission, 
487;  in  favor  of  requiring  him  to 
answer  the  charges  in  person,  488 ; 
in    favor   of   degradation,  510. 

Scarcity  of  money,  along  with  plenty 
of  ail  other  commodities,  ii.,  410; 
causes  of.  recommended  for  consid- 
eration bv  the  King  to  the  Commons, 
and  debated,  418. 

Scotland:  intrigue  of  its  nobles  with 
Philip  of  Spain,  i.,  69;  Union  of  with 
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EnglsDd,  427 ;  commencement  of  pro- 
ceeilings  in  Parliament  relative  to  the 
Union,  455;  appointment  of  Com- 
missioners to  lix  upon  terms,  456; 
proceedings  of  the  Commissioners, 
465  :  preface  to  the  Report  prepared 
by  Bacon,  but  altered,  466  ;  debates 
and  proceedings  on  the  naturaliza- 
tion of  Scotchmen  in  England,  495, 
iej.;  question  whether  persons  born 
in,  since  the  King's  accession,  were 
naturalized  in  England,  argued  and 
determined  by  the  Judges  in  the  Ex- 
chequer Chamber,  524,  525;  Bacon's 
apprehensions  of  trouble  from,  537. 
See  Anle-nati. 

Scott,  Richard,  a  suitor,  ii.,  405. 

Scott,  Sir  Walter,  points  of  resem- 
blance in  regard  to  maladies  from 
which  he  and  Bacon  suffered,  i.,  540; 
his  tendency  to  fall  asleep  after 
meals,  541,  note. 

Sebastian,  King  of  Portugal,  proposes 
to  invade  Ireland,  i.,  9. 

"Sect."  the  term,  how  used  in  this 
book,  i.,  18,  note. 

Sectaries,  their  tenets  inconsistent  with 
monarchy,  ii.,  156. 

Seneca,  re.stored  after  banishment,  ii., 
538. 

Seward's  "  Anecdotes,"  Monumental 
Inscription  printed  in,  i.,  489. 

Shakespeare's  description  of  the  Thane 
of  Cawdor's  death  compared  with 
death  of  Ralegh,  ii.,  324. 

Sharpe.  Dr.,  one  of  Lord  Northampton's 
instruments  for  overthrowing  the 
Parliament  of  1014.  ii..  38:  said  to 
have  been  the  writer  fif  Sir  Lewis 
Stucley's  "  I'etition,"  328. 

ShefHeld.  Ix)rd,  on  one  of  the  Commit- 
tees of  four  for  examination  of  evi- 
dence against  Bacon,  ii.,  482;  his 
part  in  the  debate  on  Bacon's  pun- 
ishment, 510  :  moves  for  warrant  to 
commit  Hacon  to  the  Tower,  517. 

Sherbiiru,  .Mr.,  on  [,ady  .Sonierset's de- 
meanor iit  her  trial,  ii..  103  ;  on  Som- 
erset's bearingalhis  trial,  124;  .\LSS. 
report  of  Somerset's  trial  sent  by  him 
to  Sir  iJudley  Carleton,  115;  on  Vil- 
liers's  estahlii-hment  as  the  King's 
"Favorite,"  149;  on  the  Kind's  re- 
ception of  Coke  at  Newmarket,  227. 

Shirley,  Sir  Thomas,  M.  P.,  arrested 
for  debt  and  sent  to  the  Fleet,  lead- 
in:;  tfi  a  dispute  regarding  the  au- 
thoiitvof  the  House  of  (,'ommoiis,  i., 
4.^8.   ■ 

Shrewsbury,  Earl  of,  one  of  the  Com- 
missioners on  the  charges  against 
Essex,  i.,  294,  no/e;  on  the  altered 
temoer  of  the   Commons  after  the 


discoverj'  of    the    Gunpowder  Plot. 
478. 

Shute,  Mr.,  ii.,  90;  his  emplovment  in 
the  cause  of  Fisher  and  Wrenham, 
494;    of  Richard  Scott,  495. 

Sidney,  Sir  Philip,  i.,  51. 

Skinner,  Sir  Vincent,  Exchequer  office 
held  by,  i.,  516;  Bacon's  letter  of 
"expostulation  to  him,"  517. 

Smith,  Thomas,  Sheriff  of  London,  how 
far  implicated  in  Essex's  treason,  i., 
313;  alleged  by  Essex  to  be  privy  to 
his  plot,  347. 

Smith,  Sir  Thomas,  i.,  509. 

Smith,  Sir  Thomas^  ii.,  500. 

Smithwick,  a  suitor,  ii.,  498. 

Solicitor  General.  See  Fleming, 
Doderidge. 

Somerset,  Countess  of.  See  Howard, 
Lady  Frances. 

Somerset,  Earl  of.     See  Carr. 

Southampton.  Henry  Wriothsley,  Earl 
of,  made  General  of  the  Horse  by 
Essex  against  the  Queen's  com- 
mand, but  displaced,  i.,  251;  his 
account  of  Essex's  consultation  with 
him.-elf  and  Blount,  209;  Essex 
commits  the  care  of  his  fortunes  to 
him  and  Montjoy,  287;  owner  of 
Drury  House,  3t)9  ;  arraigned  w'ith 
I'-ssex  for  treason,  318;  passage  of 
words  between  him  and  Lord  Grey, 
330:  his  answer  to  the  charges 
against  him,  337;  his  l)ehavior  at 
his  trial,  341;  expects  release  b\'  the 
next  despatch :  Bacon's  relations 
with  him,  and  letter  on  the  occasion, 
410;  released  from  the  Toner,  412; 
moves  answer  to  Bacon's  tirst  letter 
to  the  Lords,  ii.,  454;  chairman  of 
one  of  the  Committees  of  four  for 
examination  of  evidence  against  Ba- 
con, 482 ;  motion  on  his  tirst  letter 
of  submission,  487;  against  requir- 
ing him  to  answer  in  person,  487; 
seconds  the  Prince's  motion  for  a 
message,  489;  his  motions  in  (he 
debate  on  Bacon's  ))unishment.  511 ; 
complains  that  Bacon  has  not  been 
sent  to  the  Tower,  516;  letter  to 
from  Bacon,  desiring  him  to  favor 
his  suit  for  readmi.ssion  lo  the  House 
of  l.oids.  575. 

Soiitliamplon,  Thomas,  Kur]  of.  Lord 
Treasurer,  story  respecting  Ilalegh 
told  10  him.  i.,  437. 
Spain.  Of  Ihe  landing  on  the  Irish 
coast  of  troops  from,  i.,  373;  land- 
ing and  defeat  of  additional  troops, 
393  ;  .Salisbury  in  receipt  of  pension 
from  Kiny  of  Spain,  510;  threatened 
union  of  France  with,  ii.,  16;  ><up- 
posed  underhund  dealings  between 
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Somerset  and  the  Spanish  Ambassa- 
dor, 82;  rich  and  costly  clothes,  in- 
famous in,  163;    proposed  match  be- 
tween the  Infanta  and  Prince  Charles, 
12i;  her  quarrel  with   Savoy,   I'JG; 
aversion  of  the  House  of  Commons 
and  the  Puritans   against  any   alli- 
ance with  her,  197 ;  use  made  b3'^  her 
Government  of   the  information  re- 
ceived of  Ralegh's  intended   expedi- 
tion, 340;  the  party  injured  bj'  Ra- 
legh's   action,    342;   has  a  right  to 
demand  his  punisliment,  348;  short 
view    of    Great    Britain    and,    363 ; 
characterized  by  Bacon,    366;    sug- 
gests  to   James   the    office    of   me- 
diator  between   the   parties   in   the 
Bohemian    war,    370 ;    alarmed    by 
his   consent   to   the    levy  of   volun- 
teers and   the  borrowing  of   money 
for  the   defense  of  I'alatinate,  392; 
keeps  him  in  belief  that  the  Palati- 
nate will  be  respected  until  ready  to 
attack  it,  396,  397;  policy  of  opposi- 
tion to  approved  by  Bacon,  but  ren- 
dered impracticable   by  the  King's 
proceedings,  551  ;  alliance  with,  how 
to  be  turned  to   best  account  551; 
cooperation  of,  necessary  for  recov- 
ery of  the  Palatinate,  554  ;    visit  of 
the  Prince  and  Buckingham  to,  567; 
views   of    the   House   of   Commons 
regarding,    578  ;    notes    for   speech 
concerning  war  with,  584;    treaties 
with  declared  at  an  end,  590;  issues 
of  the  war  with,  of  little  interest  to 
the  new   House  of  Commons,  600; 
unsuccessful      expedition      against, 
615;  Buckingham's  attempt  to  pull 
down   the   monarchy    of,    617.     See 
Cadiz,  Essex,  Philip  II.  of  Spain. 
Spalato,  Archbishop   of.  Bacon's  New- 
year's  gift  to,  ii.,  284. 
Spanish  Armada  overthrown,  i.,  33. 
Spanish    match,    unpopularity  of   the, 
i.,  354  ;  progress  of  negotiations  con- 
cerning, ii.,  355;  treaty  for  reopened 
by   Gondomar,  with   offer   to  accept 
the  conditions  which    had   been   re- 
jected before,  393;  likely  to  be  bro- 
ken off,  398;  effect  of  the  dissolution 
of  Parliament  upon,  5.52,  566  ;  finally 
broken  oft",  582;  declared  at  an  end, 
590. 
Spencer,  Robert,    Lord,  on   one  of  the 
Committees  of  four  for  examination 
of  evidence  against  Bacon,  ii.,  482; 
his   part   in   the   debate  on    Bacon's 
punishment,  510. 
Spinola,    sudden   descent  of   upon   the 

Palatinate,  ii.,  -397. 
Squire,  Edward,  conspiracy  of,  i.,  234; 
Bacon's  account  of  it,  235. 


Stanhope,  Lord,  one  of  the  Council  re- 
sponsible for  the  order  for  torturing 
Peacham,  ii.,  50. 

Stanley,  .John,  e.xamination  of,  i.,  233. 

Stansby,  Major,  his  account  of  Ralegh's 
connection  with  Cobham's  treason, 
437. 

Star  Chamber,  Bacon  appointed  to 
Clerkship  of,  i.,  49;  proceedings  rela- 
tive to  Clerkship  of,  192  ;  the  Clerk- 
ship falls  in  to  Bacon,  529  ;  constitu- 
tion of,  and  order  of  proceeding  in, 
ii.,  381;  value  of,  as  a  political  insti- 
tution, according  to  Coke  and  Ba- 
con, 383;  abolition  of,  how  brought 
about,  385;  Clarendon's  opinion  of, 
386;  rules  for  (drawn  up  by  Bacon, 
but  lost)  would  have  been  in  accord- 
ance with  his  aphorisms  concerning 
Censorian  Courts,  388;  declaration 
in,  recommended,  529. 

State  and  treasure.  Counsellor's  speech 
advising  absoluteness  of,  i.,  149. 

State  Councillors,  Bacon's  advice  to 
Villiers  in  regard  to  the  choice  of, 
ii.,  158. 

Stucley,  Sir  Lewis,  arrests  and  circum- 
vents Ralegh  in  his  attempts  to  es- 
cape, ii.,  301,  302;  Ralegh's  offers 
to  -secure  his  connivance,  326;  his 
"Apology,"  326,  327;  his  petition 
for  an  olHcial  Declaration  of  the  case, 
327;  Ralegh's  forgiveness  of  him, 
with  warning,  327,  note. 

Stukley,  Thomas,  invasion  of  Ireland 
designed  by,  i.,  9. 

Subscription  of  the  Nobility  and  Coun- 
cil for  the  defense  of  the  Palatinate, 
ii.,  400. 

Subsidies,  debate  on  in  Februarv, 
1592-3,  i.,  69,  seq. ;  nature  of  the 
innovation  then  proposed,  87;  result 
of  the  experiment,  90;  number  of 
grants  and  ratio  of  increase  during 
Elizabeth's  reign,  90,  note;  large 
grant  made  375  ;  Queen's  thanks  for 
the  same  and  reception  of  the  mem- 
bers, 388;  failure  of  an  effort  to  pro- 
cure money  for  James,  463;  the  larg- 
est subsidy  voted,  479;  comparison 
from  Queen  Elizabeth,  to  1609,  573; 
annual  proceeds  of,  from  1605-6  to 
1609-10,  620  ;  fifteenths  and  tenths, 
Coke's  definitions  of,  709,  note;  sub- 
sidies and  fifteenths,  amount  of,  ii., 
413;  free  gift  of  two  (16  February', 
1621-2),  420;  passed,  439;  promise 
of  three,  590;  need  of  seven,  591; 
grant  of  two,  592;  offer  of  twd,  596. 
See  Commons,  Lords. 

Suffolk,  Thomas  Howard,  Earl  of, 
Lord  Chaml)erlain  and  Lord  Treas- 
urer,   Bacon's   relation   to,    i.,    545; 
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nothing  known  of  him  as  a  Council- 
lor, 627;  one  of  the  Councillors  who 
tried  to  play  the  knave  with  the 
"Undertakers,"  ii.,  30;  probably 
one  of  the  advisers  of  the  dissolution 
of  the  1614:  Parliament,  39;  amount 
of  his  contribution  to  the  Benevo- 
lence, 46;  one  of  the  Council  con- 
cerned in  the  order  for  torturing 
Peachani,  50;  a  referee  for  the  pat- 
ent of  Inns,  42(3 ;  against  accepting 
Bacon's  first  letter  of  submission, 
487;  in  favor  of  requiring  him  to 
answer  the  ciiarges  in  person,  488; 
comes  to  Parliament,  though  not  to 
Council,  619;  the  point  of  the  charge 
against,  635. 

Sully,  on  the  fashion  in  James's  court 
of  depreciating  the  memory  of  Eliza- 
beth, i.,  403. 

Superfluous  laws,  Committee  for  repeal 
of,  moved  by  Bacon,  i.,  374. 

Supply,  Commons'  privilege  in  mat- 
ters of,  i.,  91  ;  impolicy  of  calling 
a  Parliament  for  supply  only,  373 ; 
hurry  of  the  Commons  to  vote  Sup- 
plies pending  the  Spanish  invasion 
of  Ireland :  large  amount  granted, 
374,  375;  premature  motion  for  Sup- 
ply by  Sir  Ralph  Winwood,  ii.,  16; 
day  lixed  for  consideration  of  the 
subject,  17;  abortive  attempt  to  push 
the  business  forward,  23  :  message 
to  the  Commons  from  the  King,  con- 
cerning, and  its  effect  on  the  leaders 
of  the  popular  party,  36.  See  Sub- 
sidies. 

Sutton,  Thomas,  founder  of  the  Char- 
ter-house, i.,  645;  Bacon's  advice  to 
the  King  touching  his  estate,  647; 
trial  of  the  legal  question  and  judg- 
ment given  thereon,  654. 

Sweden,  negotiations  with,  ii.,  612. 

Sydenham,  Sir  John,  confronted  with 
Peachain  about  certain  speeches  said 
to  have  passed  between  them,  ii., 
58. 

Sydney,  Sir  Robert,  recommended  by 
J'lssex  for  (he  VVardenship  of  the 
(Cinque  Ports,  i.,  187. 

"  Svlva  Sylvarum,"  anecdote  regard- 
ing the  ctinipdsitioii  of,  ii.,  611. 

Svmpson,  a  golrisniilh,  Bacon  arrested 
"for  debt  by,  i.,  231,  415. 

Taxation,  growing  an.xiety  on  the 
Kubject  of,  !.,  90  ;  amount  of  in 
Elizabeth's  time  as  compared  with 
James's,  418.  See  Commons,  Lords, 
Subsidies. 

Taylor,  Sir  Henry,  his  character  of 
Isaac  Comneiius,  ii.,  655. 

"  Temporls   Partus  Ma.xinius,"  i.,  12. 


Tenison,  Archbishop,  on  Dr.  Playfere's 
translation  of  the  "  Advancement  of 
Learning,"  i.,  492  :  his  library,  529- 
letter  of  advice  to  Villiers  not  noticed 
by,  in  his  "Account  of  all  the  Lord 
Bacon's  Works,"  ii.,  167;  alters 
Bacon's  words  in  order  to  suppress 
reference  to  his  extreme  poverty, 
610. 

Tenures.     See  Wardship. 

Thelwall,  Bevis,  a  witaess  in  Bacon's 
case,  ii.,  497. 

Themistocles,  citation  from,  i.,  676. 

Thomond  (Toumond),  Earl  of,  i.,  220, 
note. 

Thorpe,  Sir  William,  notes  on  his  case, 
ii.,  470. 

Thuanus.     See  De  Thou. 

Tillage,  encouragement  of,  recom- 
mended to  Villiers  by  Bacon,  ii., 
164.     See  Enclosures. 

Tollemache,  John,  Esq.,  manuscript  re- 
port of  Essex's  trial  in  possession  of, 
i.,  322;  incidental  references  to  the 
MSS.,  324,  note. 

Torture.     See  Peacham. 

Towerson,  the  merchant,  answers  for 
the  readiness  of  London  to  contribute 
twenty  subsidies  in  a  case  of  war  for 
the  Palatinate,  ii.,  520. 

Townsliend's  Notes  of  Debates  in  Eliza- 
beth's Parliaments,  citations  from 
or  references  to,  i.,  374,  377,  380, 
381  ;  his  motion  touching  Monopo- 
lies, 385. 

Trade,  Bacon's  views  as  to  the  best 
mode  for  the  encouragement  of,  ii., 
162. 

Trajan,  Emperor,  called  "  Wallflower  " 
by  Constantine,  i.,  149. 

Travers.  the  Non-conformist  leader, 
i..   17. 

Treason,  mode  of  extracting  evidence 
in  cases  of,  i.,  234 

Treasurer's  i^emembrancer  in  the 
Exchequer,  proceedings  relative  to 
abuses  in  the  odice  of,  i.,  37(i. 

Treasurv,  Bacon's  advice  concerning 
the,  if.,  380. 

Treavor,  Sir  John,  a  suitor,  ii.,  403. 

Trott,  Nicholas,  statement  of  account 
between  him  and  Hacon,  i.,  392. 

Turks,  suggestions  for  a  holy  war 
against  the,  ii.,  202. 

Tm'ner,  Dr.,  tolil  Ralegh  what  Jus- 
tice Gawdv  said  on  his  death-bed,  ii., 
316. 

Turner,  Mrs.,  an  accomplice  in  the 
miM'di'r  of  Ovi-rliurv,  ii.,  71;  seizure 
of  her  papi'rs  by  Siuncrset.  73;  her 
trial,  idiivirtiou,  an<l  end,  77. 

Twickenham,  lease  of  certain  lands  a( 
granted  to   Bacon  hy  the  Crown,  i., 
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169 ;  the  Park  mortgaged  by  Bacon 
to  Nicholas  Trott,  and  afterward  re- 
deemed, 393. 

Tyrone,  Earl  of,  character  and  rebell- 
ious proceedings  of,  in  Ireland,  i., 
216;  his  case  considered:  terms  of- 
fered to  him:  result  of  conference 
with  Lord  Lieutenant,  2-21 ;  Bacon's 
letter  of  advice  to  Essex  on  this  sub- 
ject, 223;  his  pardon,  226;  his  vic- 
tory over  the  English  forces  under 
Bagnall,  237;  his  forces  and  p\sf\  of 
action,  255;  his  meeting,  parley,  and 
truce  with  Essex,  261;  Queen's  com- 
mands regarding  terms  to  be  offered 
him,  266;  his  propositions,  and  the 
condition  upon  wiiich  they  were  com- 
municated, 268,  278  ;  report  of  his 
conference  with  Sir  William  Warren, 
281 ;  in  arms  in  Ireland  against 
Elizabeth,  374;  defeat  of  himself 
and  his  Spanish  confederates.  393; 
his  offer  of  submission:  Montjoy's 
polite  dealing  with  him  and  its  re- 
sult, 395;  in  treascmable  correspond- 
ence with  the  Pope,  ii.,  16. 

Tvrone's  son,  said  to  begone  for  Spain, 
'ii.,  360. 

Ulloa,  Julian  Sanchez  de,  his  account 
of  the  private  trial  of  Ralegh  before 
the  Commissioners,  ii.,  318,  note. 

Ulster,  plantation  of,  led  to  the  insti- 
tution of  Baronets,  ii.,  190. 

"Undertakers,"  Sir  H.  Neville  and  his 
party,  so  called,  ii.,  1;  excitement  in 
the  Commons  concerning  them,  17; 
committee  appointed  "  to  consider  of 
a  message  to  the  King  to  intimate  the 
protestation  of  the  House  against" 
them,  17  ;  report  of  Committee 
broufiht  up,  19  ;  proposal  to  enable 
the  Committee  to  examine  the  men, 
20;  opposed  by  Bacon,  21;  the  power 
granted,  21;  excitement  appeased  by 
Sir  Henry  Neville's  ex]ilanation,  21 ; 
their  error  in  attempting  to  force  a 
vote  of  supply  at  the  very  beginning 
of  the  session,  24;  disappointment 
of  the  party  at  Court  that  iiad  meant 
to  make  use  of  them  for  their  own 
purposes,  30  ;  what  sort  of  men  they 
should  be,  190. 

Union  of  England  and  Scotland.  See 
Scotland. 

Union  of  Laws  opposed  bj-  Bacon,  i., 
502. 

Unton,  Sir  Henrv,  motion  proposed  bv, 
i.,  84. 

Vai-kncfa,  in  dispute   between  Spain 

and  the  Moors,  ii.,  589. 
Valtoline,  the,  put  in  deposit,  ii.,  588. 


Vane,  Sir  Henry,  at  Weston's  execu- 
tion, ii.,  76. 

Van  Lore,  Peter,  Bacon's  debt  to,  ii., 
494;  cause  between  Kennedav  and, 
494. 

Vaughan,  Sir  John,  afterward  Lord, 
receives  Bacon,  on  his  liberation  from 
the  Tower,  at  his  house  at  Eulhani, 
ii.,  521. 

Vavasor,  Sir  Thomas,  at  Weston's  ex- 
ecution, ii.,  76. 

Venice,  treasury   of  St.  Mark,  ii.,  588. 

Vercelles,  relinquished  bv  Spain,  ii., 
587. 

Verge  of  the  Court,  Bacon's  exclusion 
from,  ii.,  513;  petition  for  leave  to 
come  within,  532;  warrant  for  the 
same,  546. 

Vergil,  Polydore,  ii.,  543. 

Verulani,  I'.arony  of,  conferred  on  Ba- 
con, ii.,  284. 

Verulam  House,  fate  of,  ii.,  622,  note. 

Vice  Chamberlain.     iS'ee  Digby. 

Villiers,  Sir  George,  afterwards  Duke 
of  Buckingham,  his  rapid  rise  in 
royal  favor,  ii.,  78;  Sir  Simonds 
D'Ewes's  recolleciion  of  him,  79; 
conveys  to  Bacon  a  promise  of  the 
Chancellor's  place,  89  ;  letter  from 
Bacon  requesting  him  to  get  him 
sworn  of  the  Privy  Council,  92,  134, 
135;  interest  taken  by  him  in  Ba- 
con's fortunes,  93;  rapid  rise  of,  upon 
removal  of  Somerset,  149:  estab- 
lished as  a  favorite,  asks  Bacon  for 
advice  in  detail  concerning  the  duties 
of  the  position,  149;  letter  of  advice 
supposed  to  have  been  written  by  Ba- 
con at  his  request.  151;  reports  to 
Bacon  the  King's  directions  for  pro- 
ceeding against  Coke,  177;  receives 
overtures  from  Coke  for  a  marriage 
between  his  daughter  and  Sir  John 
Villiers,  181 ;  gets  Bacon  made  Lord 
Keeper,  200;  his  acquaintance  with 
Toby  Matthew,  223;  is  not  saiistiod 
with  the  marriage  portion  offered  by 
Coke,  229;  is  conciliated  by  a  fresh 
overture,  with  heiter  terms,  and  he- 
comes  an  eager  partisan,  232 ;  his 
correspondence  and  quarrel  with  Ba- 
con upon  the  subject,  233;  letterfrom 
Bacon  on  the  impolicy  of  his  brother's 
marriage,  234;  his  anger  with  Ba 
con,  250;  his  character  according  to 
Clarendon,  251 ;  letter  to  Bacon  indi- 
cating his  state  of  mind,  265;  his 
letter  regarding  Bacon's  memoran- 
dum, 267 ;  his  reconciliation  with 
Bacon,  269;  makes  friends  with  Lady 
Hatton,  271;  his  letters  to  Bacon  in 
favor  of  suitors,  why  more  frequent 
after   the   reconciliation  than  before, 
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273;  usual  form  of  such  letters:  no 
reason  to  suppose  that  they  were 
meant  to  interfere  with  the  course  of 
justice,  274;  refuses  to  be  made  Lord 
High  Admiral:  is  made  a  Marquis, 
283;  gives  a  New-year's  feast  at 
which  Bacon  is  made  Lord  Chancel- 
lor, 283;  letter  to  Bacon  with  refer- 
ence to  the  Bohemian  question,  377  ; 
represents  to  Bacon  the  objections  to 
moving  the  King  to  grant  him  the 
making  of  a  Baron,  WJ  ;  letter  to 
Bacon  on  the  King's  speech,  415; 
wished  by  Bacon  to  speak  in  behalf 
of  the  Referees,  being  "fortunate  in 
that  kind,"  435;  determination  of  the 
Commons  to  find  no  fault  in  him, 
442;  his  good  ottices  with  the  King 
desired  by  Bacon  when  the  Keferees 
were  threatened,  443,  note  ;  appealed 
to  by  Bacon  for  help  upon  the  tirst 
rumor  of  the  charge  of  corruption, 
449  ;  delivers  Bacon's  tirst  letter  to 
the  House  of  Lords,  453  ;  in  favor  of 
accepting  his  submission  and  spar- 
ing a  formal  sentence,  486  ;  speaks 
against  the  proposal  to  bring  him  to 
the  Bar,  487;  reports  him  to  be  "so 
sick  that  he  cannot  live  long,"  511; 
votes  against  the  intlictiou  of  the 
proposed  punishments,  512;  explains 
why  he  has  not  been  sent  to  the 
Tower,  517,  and  nott ;  procures  from 
the  King  a  warrant  for  his  discharge 
from  the  Tower,  518;  falls  under  the 
influence  of  Dean  Williams,  531; 
obtains  an  audience  of  the  King  for 
Meautvs,  532;  holds  out  hopes  to 
Bacon  of  a  pardon  and  a  considerable 
pension,  535;  writes  to  buy  York 
House,  and  takes  offense  at  Bacon's 
unwillingness  to  sell  it,  544;  settles 
the  dispute  finally,  and  gets  Bacon's 
warrant  for  liberty  of  the  V^erge 
signed,  540 ;  brings  Bacon  to  kiss 
the  King's  hands,  504;  goes  to  Ma- 
drid with  the  Prince,  565  ;  can  do 
nothing  for  Bacon  in  the  matter  of 
the  Provostship  of  Kt<iii,  having  en- 
gaged himself  for  another,  571 ;  re- 
turns to  Kngland,  574  ;  is  commis- 
sioned to  explain  to  the  Houses  the 
state  of  the  Spanish  negotiations,  583; 
regarded  by  the  popular  party  in  the 
new  House  of  Oiminons  as  the  com- 
mon enemy,  whose  interest  in  the 
success  of  the  war  cooled  their  zeal 
in  it,  600;  has  a  sun  and  heir,  610; 
appliers  himself  to  pull  down  the  Span- 
ish monarchy  wiilioul  Bacon's  help, 
617;  is  impeached  by  the  House  of 
('ommoii-i,  (;2I . 
Villiers,  Sir  .Inlm,  broihcrnf  llip  abuvi-, 
vol..  II.  45 


his  marriage  with  Coke's  daughter, 

ii.,  227,  seq. 
Vintners  of  London,  business  between 

them  and  the  French  merchants,  ii., 

500. 
Virtue    and    a    gracious  government, 

Counsellor's   speech   recommending, 

i.,  15L 

Waad,  Mr.,  joined  with  Bacon  and 
Fevton  in  the  examination  of  Stan- 
lev,  i.,  233. 

Waad,  Sir  William,  i.,  65. 

Walker,  Sir  John,  recommends  a 
course  for  dealing  with  Patents 
without  meddling  with  the  Referees, 
ii.,  431. 

Wallingford,  William  Knollys,  Vis- 
count, afterwards  Earl  of  Banbury, 
in  favor  of  requiring  Bacon  to  an- 
swer the  charges  of  corruption  in 
person,  ii.,  488. 

Walmesley,  Justice,  one  of  Commis- 
sioners to  hear  the  charges  against 
Essex  at  York  House,  i.,  294,  note. 

AValpole,  Henrv,  examinations  of,  i., 
126. 

Walpole,  or  Walpoole,  Richard,  ''that 
exquisitely  villainous  Jesuit,"  i., 
236. 

Walsingham,  Sir  Francis,  known  to 
sympathize  with  the  Non-conform- 
ists, i.,  18;  his  interest  solicited  by 
Bacon,  21 ;  object  of  his  and  Davi- 
son's letter  to  Paulet,  29  ;  letter  to 
M.  Critov,  42;  date  of  his  death, 
42;  character  as  a  statesman,  51. 

War,  Counsellor's  speech  advising,  i., 
144;  principal  strength  of  an  army 
in  the  infantry,  209;  provision  lor 
in  the  absence  of  a  standing  army, 
210;  improvement  ()f  the  Irish  in 
the  art  of,  242;  the  Holy,  treatise  on 
proposed,  iu,  550;  distribution  of  the 
parts  of  the  several  speakers,  554; 
the  amount  done,  555;  with  Sitain, 
notes  for  speech  on,  584;  considera- 
ations  touching,  594. 

Wardship  and  Tenures  :  origin  of 
Wardship:  begiiming  to  be  felt  as 
a  burden  and  grievance,  i.,  452 ; 
referred  to  a  conference,  453;  com- 
position for  this  prerogative  still 
under  discussion,  458;  change  of 
temper  in  the  Lords  and  report  of 
conference  by  Sir  Edwin  Sandys, 
400;  connection  of  Escuage  with  the 
question,  494;  amtiiguouslv  referred 
to  by  Salisbury,  582;  contlicling  es- 
timates of  the  value  of,  025  ;  coun- 
sel to  the  King  concerning,  from  a 
dving  Peer,  020. 
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Warren,  Sir  William,  report  from,  of 
interview  with  Tyrone,  i.,  281. 

Weights  and  jMeasures,  Bill  against 
abuses  in,  i.,  374. 

Weldon,  Sir  Anthony,  his  story  of  Sir 
G.  More's  midnight  visit  to  the 
King,  ii.,  10-i;  an  authority' of  no 
value,  194  ;  an  answer  to  his  account 
of  Bacon,  465. 

Wentworth,  Sir  John,  at  Weston's  ex- 
ecution, ii.,  76;  brought  before  the 
Star  Chamber  for  questioning  him, 
77. 

Wentworth,  Peter,  i.,  71,  72. 

Wentworth,  Thomas,  Baron,  after- 
wards Earl  of  Cleveland,  one  of  the 
Committees  of  four  for  examination 
of  evidence  against  Bacon,  ii.,  482; 
his  part  in  the  debate  on  Bacon's 
punishment,  510. 

Wentworth,  Thomas,  M.  P.,  i.,  684; 
recommends  a  conciliatorj^  course, 
ii.,  36. 

Weston,  Richard,  nnder-keeper  at  the 
Tower,  the  actual  poisoner  of  Over- 
bury,  ii.,  71;  brought  up  for  trial: 
stands  mute,  but  subsequenth^  pleads, 
74  ;  suspicions  excited  by  his  re- 
mark about  little  fishes  or  flies,  and 
great  ones,  75;  liis  execution:  at- 
tempts made  to  force  a  confession 
from  him  on  the  scaffold,  76;  Frank- 
lin '"a  continual  messenger"  be- 
tween him  and  the  Countess,  111. 

Wexford  Plantation,  Ireland,  ii  ,  218. 

Wharton,  Lady,  a  suitor  and  witness 
in  Bacon's  case,  ii.,  492;  act  to 
avoid  a  decree  procured  by,  630. 

White,  Mr.  Richard,  an  acquaintance 
of  Galileo,  ii.,  373. 

Whitgift,  John,  Archbishop  of  Can- 
terbury: his  treatment  of  the  Non- 
conformists, i.,  19;  Bacon's  note  to 
him,  with  draft  of  letter  to  M.  Cri- 
toy,  41;  Lady  Bacon's  opinion  of 
him,  62;  one  of  the  Commissioners 
to  hear  the  charges  against  Essex 
at  York  House,  294,  note. 

Whiting,  Mr.,  or  Dr.,  sent  to  press 
Franklin's  conscience:  his  account 
of  what  passed,  ii.,  127. 

Widdrington's  evidence  against  Essex, 
i.,  324. 

Wilbraham,  Mr.,  i.,  220,  note;  asso- 
ciated with  Bacon  in  inquiry  into 
Essex's  conspiracy,  317,  note. 

Will  made  by  I3acon  at  the  time  of  his 
impeachment,  ii.,  466. 

Williams,  Dean  (afterwards  Bishop  of 
Lincoln,  and  Lord  Keeper),  advice 
of,  ii.,  531;  puts  obstacles  in  the  way 
of  Bacon's  receiving  a  pardon,  541; 
warns  Buckingham  to  "'  meddle  with 


no  pardon  for  the  Viscount  St.  Al- 
ban's,"  545;  influence  with  the  King, 
559. 

Williams,  Miss:  her  edition  of  Cham- 
berlain's letters,  i.,  342,  note. 

Willoughby,  proceeding  in  Parliament 
against  decree  m  case  of  Wharton 
and,  ii.,  630. 

Willoughby,  Sir  Peregrine,  gone  forth 
to  a  duel,  i.,  706. 

Wilson,  Sir  Thomas,  keeper  appointed 
to  watch  Ralegh  in  the  Tower,  his 
instructions,  ii.,  304,  and  note ;  his 
real  employment,  according  to  Mr. 
J.  A.  St.  John,  304,  note  ;  his  minutes 
of  conversation  with  Ralegh,  291. 

Wilson,  the  historian,  on  the  later  re- 
lations between  Bacon  and  his  wife, 
ii..  617. 

Winch.  Sir  Humphrey,  Lord  Chief 
Justice  of  Ireland,  eulogized  by  Ba- 
con, ii.,  217. 

Winchester,  Bishop  of.  See  Andrewes, 
Bilson. 

Windebank,  i.,  228. 

Windsor,  alms  knights  of,  not  a  prece- 
dent to  be  followed,  i..  650. 

Windsor,  Dean  of,  on  Elizabeth's  last 
illness,    i.,    398. 

Winwood,  Sir  Ralph,  made  Secre- 
tary, ii.,  8 ;  new  to  the  House  of 
Commons,  8  ;  moves  for  a  speedy 
contribution,  16;  his  contribution  to 
the  Benevolence,  46  ;  takes  the  lead- 
ing part  in  the  examination  of  Peach- 
am  with  torture,  51;  receives  and 
reports  Helwysse's  first  confession  as 
to  the  design  to  poison  Overbury, 
71;  said  to  have  urged  Ralegh  to 
fall  upon  the  Mexico  fleet,  203;  in- 
tercedes in  behalf  of  Toby  Matthew, 
224;  on  the  differences  between  Coke 
and  his  wife,  229,  230;  moves  the 
Queen  to  use  her  influence  in  Coke's 
behalf,  231 ;  conveys  to  Villiers 
Coke's  apologies  and  improved  offers 
in  the  matter  of  his  daughter's  mar- 
riage, 231;  his  quarrel  with  Bacon, 
232,  and  note ;  Bacon's  opinion  of 
his  behavior,  234,  235,  245,  257;  fur- 
nishes Coke  with  the  warrant  where- 
by he  recovers  his  daughter,  237; 
acquainted  with  the  King's  wishes 
concerning  the  match,  before  the  rest 
of  the  Council,  242;  his  death,  281; 
part  taken  by  him  with  regard  to 
Ralegh's  expedition,  287,  289;  a  ref- 
eree for  the  patent  of  Inns,  426. 

Withipole,  Sir  Edmond  and  Ladv,  ii., 
237. 

Wolley,  Sir  John,  part  taken  in   sub- 
sidy  and  conference  debates  bv,  i. 
73,'84. 
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Wood,  Map^dalen,  wife  of  Sir  T.  Eil- 
mundes,  date  of  her  death,  ii.,  208, 
note. 

Wood,  Sir  Davie,  a  gentleman  who 
had  had  a  personal  quarrel  with 
Overbiiry,  treated  with  to  kill  him 
by  assault,  ii.,  120. 

Worcester,  Edward  Somerset,  Earl  of. 
Lord  Privj'  Seal,  one  of  the  Commis- 
sioners to  hear  the  charges  against 
Essex  at  York  House,  i.,  29-i,  note; 
one  of  the  Councillors  who  signed 
the  warrant  for  examining  Peacham 
with  torture,  ii.,  50. 

Wotton,  Sir  Henry,  his  Parallel,  i., 
35.5;  his  storv  about  Anthony  Bacon 
and  the  Earl' of  Essex,  368. 

Wrenham,  cause  of  Fisher  and,  ii., 
494. 

Wroth,  Mr.,  a  suitor,  ii.,  495. 

Wroth,  Robert,  part  taken  in  debate  on 
conference  by,  i.,  81. 

Velverton,  Henry,  M.  P.,  his  pro- 
ceedings in  the  Goodwin  case,  i.,  449; 
won  from  the  opposite  party,  678 ; 
appointed  Solicitor  General,  692;  of- 
fers to  contribute  £500  to  the  Gray's 
Inn  Masque,  704  ;  reports  the  King's 


speech  in  Bacon's  absence,  ii.,  15; 
silent  in  the  debate  on  Impositions, 
19;  one  of  the  examiners  of  Peacham 
under  torture,  51;  one  of  the  con- 
ductors of  Peacham's  final  examina- 
tion, 59;  the  charges  against  Coke 
set  forth  by  him,  147;  ordered  to 
prosecute  Coke  in  the  Star  Chamber 
for  force  and  riot,  241;  Coke's  daugh- 
ter committed  to  his  charge,  241  ; 
effects  a  reconciliation  between  her 
parents,  244;  meets  the  King  at  Cov- 
entry, 261;  his  report  to  Baton  of  the 
state  of  affairs  at  Court,  262;  a  ref- 
reee  for  the  patent  of  Ale-houses,  427. 

Yong,  Holman  and,  ii.,  493. 

York  House,  Bacon's  birthplace,  i.,  1; 
trial  of  Essex  at,  294;  Bacon's  re- 
luctance to  part  with,  544;  purchase 
of  by  Crantield,  546. 

Young,  Mr.  John,  Bacon's  servant, 
beque.stto,  ii.,  466. 

ZoL'CH, Lord,  one  of  the  Commissioners 
to  hear  the  charges  against  Essex  at 
York  House,  i.,  294,  note;  one  of  the 
Commissioners  joined  with  Coke  for 
the  investigation  of  Overbur3''s  mur- 
der, ii.,  72. 
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